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ITALIAN TAX ADVICE CENTRES’ EXCLUSIVE RIGHT TO COMPLETE
WORKERS’ DECLARATIONS OF INCOME IS CONTRARY TO COMMUNITY LAW

Such an exclusive right constitutes an unjustified restriction on the freedom of establishment and
the freedom to provide services

Italian legislation reserves exclusively to Tax Advice Centres (CAF) the right to pursue certain
activities of advice and assistance in tax matters, including activities relating to the annual
declaration of the income of employees and persons treated as such.

CAF can be set up only by certain bodies ' and they carry on their business under authorisation
from the Ministry of Finance. They receive a payment from State funds for each declaration
completed and filed with the tax authorities.

The object of ADC Servizi, a company established in Milan, was assistance and the provision of
advice in accounting and administrative matters. In 2003, it adopted new statutes in order to take
account of the fact that it was also carrying on activities of tax assistance for undertakings,
workers and pensioners. The notary responsible for taking the minutes of the meeting which
adopted the new statutes, Mr Calafiori, refused to file that decision in the Milan companies’
registry. In his view, the amendment to the statutes authorising the company to carry on those tax
assistance activities was contrary to the Italian legislation on CAF.

Since it considered that legislation to be contrary to Community law, ADC Servizi brought
proceedings before the Italian courts against the refusal of the registration sought.

! These are, in particular, employers’ associations, or trade union organisations, or territorial organisations appointed
by them and having not less than 50 000 members, or certain employers responsible for the collection of tax having
not less than 50 000 employees, or workers’ associations which have established mutual protection institutions
(‘istituti di patronato’) and have not less than 50 000 members.



In that context, the Corte d’appello di Milano (Court of Appeal of Milan) referred questions to
the Court of Justice of the European Communities for a preliminary ruling concerning, in
particular, the compatibility of the Italian legislation with the Community rules on the freedom to
provide services, the freedom of establishment and State aid.

The Court observes first of all that, so far as the freedom to provide services is concerned, the
Italian legislation, by reserving those advice and assistance activities to the CAF, completely
prevents access to the market for those services by economic operators established in other
Member States.

Next, it finds that, as regards the freedom of establishment, such legislation, by restricting the
ability to form CAF to certain bodies meeting strict conditions and to some of those bodies with
their registered office in Italy, is likely to make more difficult, or even completely prevent, the
exercise by economic operators from other Member States of their right to establish themselves
in Italy with the aim of providing the services in question.

In those circumstances, the grant of exclusive powers to CAF to provide those services
constitutes a restriction on the freedom of establishment and on the freedom to provide services,
which is prohibited by Community law. That restriction is not justified by the public interest in
the protection of recipients of the services in question against harm which they could suffer as a
result of services provided by persons without the necessary professional or personal
qualifications. The bodies authorised to set up CAF do not offer any guarantees of particular
professional abilities.

In those circumstances, the Court concludes that the freedom of establishment and the
freedom to provide services preclude national legislation which reserves exclusively to CAF
the right to pursue certain tax advice and assistance activities.

As regards the payment made to CAF from State funds, the Court adds that it is for the national
court to determine, in the light of the facts, whether it constitutes State aid within the meaning of
the EC Treaty.
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The full text of the judgment may be found on the Court’s internet site
http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-451/03
It can usually be consulted after midday (CET) on the day judgment is delivered.
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