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Judgment of the Court of Justice in Joined Cases C-290/05 and C-333/05

Akos Nddasdi v. Vam- és Pénziigy6rség Eszak-Alfoldi Regiondlis Parancsnoksdga and
llona Németh v. Vam- és Pénziigyorség Dél-Alfoldi Regionalis Parancsnoksdaga

HUNGARIAN REGISTRATION DUTY IS CONTRARY TO COMMUNITY LAW IN
SO FAR AS IT IMPOSES A HEAVIER BURDEN ON IMPORTED USED VEHICLES
THAN ON SIMILAR USED VEHICLES ALREADY REGISTERED IN HUNGARY

In Hungary, a registration duty is payable on every private motor vehicle which is intended to
be placed in circulation in the national territory. Amounts payable in respect of that duty
differ on the basis of emissions norms, the type of fuel used and the engine size, but do not
vary between new and used vehicles and do not reflect the depreciation in value of used
vehicles.

Having purchased a used private motor vehicle in Germany, Mr Nédasdi (Case C-290/05)
paid the Hungarian registration duty when importing the vehicle into Hungary. The amount
of that duty was however subsequently increased. Mr Nadasdi brought an action before the
Hajdu-Bihar Megyei Birdsag (County Court, Hajdu-Bihar) for judicial review of that decision
of the Hungarian customs authority to increase the amount of duty payable by him.

Mrs Németh (Case C-333/05) also bought a used private motor vehicle in Germany in respect
of which the Hungarian customs authority set the amount of registration duty payable. Taking
the view that that duty infringes Community law, Mrs Németh brought an action against the
decision of the customs authority before the Bacs-Kiskun Megyei Birosag (County Court,
Bacs-Kiskun).

The two Hungarian national courts referred questions to the Court of Justice of the European
Communities for a preliminary ruling on the compatibility of the Hungarian registration duty
with Community law.

In examining the compatibility of the registration duty in the light of Article 90 EC, under
which a Member State may not impose on the products of other Member States any taxation
in excess of that imposed on similar domestic products, the Court points out that it is
necessary, in the present case, to compare the effects of the registration duty imposed on used
vehicles which are newly imported from a Member State other than the Republic of Hungary



with the effects of the residual registration duty on similar used vehicles registered in
Hungary and which, for that reason, have already been subject to that same duty.

The Court points out that a new vehicle, on which registration duty has been paid in Hungary
loses, with time, part of its market value and that the amount of registration duty included in
the residual value of the vehicle diminishes proportionally. Since it is a used vehicle, it can be
sold only for a percentage of its initial value, which contains the residual amount of the
registration duty.

A vehicle of the same model, age, mileage and other characteristics, bought second-hand in
another Member State and registered in Hungary, will however attract 100% of the
registration duty for that category of vehicle. Consequently, the duty imposes a heavier
burden on imported used vehicles than on similar used vehicles already registered in
Hungary.

Accordingly, the Court finds that Community law precludes a duty such as the Hungarian
registration duty in so far as the amount thereof is calculated, without taking the depreciation
of the vehicles into account, in such a way that, when it applies to used vehicles imported
from other Member States, it exceeds the amount of that duty included in the residual value
of similar used vehicles which have already been registered in Hungary.

The Court considers that there is no need to limit the temporal effects of this judgment.
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The full text of the judgment may be found on the Court’s internet site
http.//curia.europa.eu/jurisp/cgi-bin/form.pl? lang=EN&Submit=rechercher&numaff=C-
290/05
It can usually be consulted after midday (CET) on the day judgment is delivered.
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Pictures of the delivery of the judgment are available on EbS “Europe by Satellite”,
a service provided by the European Commission, Directorate-General Press and
Communications,
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