LUXEMBOURG

TTEPBOVHCTAHLIMOHEH ChJl HA EBPOITEICKUTE OBLLHOCTA
TRIBUNAL DE PRIMERA INSTANCIA DE LAS COMUNIDADES EUROPEAS
SouD PRVNIHO STUPNE EVROPSKYCH SPOLECENSTVI

DE EUROPZISKE FALLESSKABERS RET 1 FGRSTE INSTANS

GERICHT ERSTER INSTANZ DER EUROPAISCHEN GEMEINSCHAFTEN
EurooprA UHENDUSTE ESIMESE ASTME KOHUS

TIPQTOAIKEIO TON EYPOQIAIKON KOINOTHTON

COURT OF FIRST INSTANCE OF THE EUROPEAN COMMUNITIES
TRIBUNAL DE PREMIERE INSTANCE DES COMMUNAUTES EUROPEENNES
CURT CHEADCHEIME NA GCOMHPHOBAL EORPACH

TRIBUNALE DI PRIMO GRADO DELLE COMUNITA EUROPEE

EUROPOS BENDRIU PIRMOSIOS INSTANCIOS TEISMAS

Az EUROPAI KOZOSSEGEK ELSOFOKU BIROSAGA

IL-QORTI TAL-PRIMISTANZA TAL-KOMUNITAJIET EWROPEJ

GERECHT VAN EERSTE AANLEG VAN DE EUROPESE GEMEENSCHAPPEN
SAD PIERWSZEJ INSTANCII WSPOLNOT EUROPEJSKICH

TRIBUNAL DE PRIMEIRA INSTANCIA DAS COMUNIDADES EUROPEIAS
TRIBUNALUL DE PRIMA INSTANTA AL. COMUNITATILOR EUROPENE
SUD PRVEHO STUPNA EUROPSKYCH SPOLOCENSTIEV

SODISCE PRVE STOPNJE EVROPSKIH SKUPNOSTI

EUROOPAN YHTEISOJEN ENSIMMAISEN OIKEUSASTEEN TUOMIOISTUIN

EroPAS KOPIENU PIRMAS INSTANCES TIESA EUROPEISKA GEMENSKAPERNAS FORSTAINSTANSRATT

Press and Information
PRESS RELEASE No 72/08
15 October 2008
Judgment of the Court of First Instance in Case T-345/05
Ashley Neil Mote v Parliament

THE COURT OF FIRST INSTANCE DISMISSES THE APPLICATION FOR
ANNULMENT OF THE PARLIAMENT’S DECISION WAIVING THE IMMUNITY OF
ONE OF ITS MEMBERS

The Parliament did not err in law when it decided to waive Mr Mote’s immunity

Ashley Neil Mote, a British citizen, received various State benefits between 1996 and 2002.
Criminal proceedings were brought against him in November 2003 on the ground that those
benefits had been obtained on the basis of false declarations.

Following his election to the European Parliament in June 2004, Mr Mote applied for the
criminal proceedings pending against him to be stayed, relying on the privileges and immunities
that he enjoys in his capacity as a Member of the European Parliament. The prosecution was
stayed by the competent national court in November 2004. That court held that the bail condition
under which Mr Mote had been placed constituted an obstacle to the free movement of Members
of the Parliament, and thus infringed the Protocol on the Privileges and Immunities of the
European Communities'.

Following an application by the Attorney General of England and Wales, the plenary assembly
of the Parliament decided, by decision of 5 July 2005, to waive Mr Mote’s immunity.

Following the waiver of immunity, there was a resumption of the criminal proceedings against
Mr Mote, who was found guilty and sentenced to nine months’ imprisonment by the UK courts.
Mr Mote lodged an appeal.

Mr Mote brought a case before the Court of First Instance for annulment of the Parliament’s
decision waiving his immunity.

In its judgment delivered today, the Court holds, first, that a decision by which the Parliament
waives the immunity of one of its Members can be challenged in an action for annulment before
the Community Courts.

! Protocol on the Privileges and Immunities of the European Communities of 8 April 1965 annexed to the Treaty
establishing a single Council and a single Commission (Journal Officiel 1967 152, p. 13).



Secondly, while the Court holds that the Parliament is competent to decide on an application for
waiver of the immunity of a Member of the European Parliament, for the purposes of Article 10
of the Protocol, by contrast there is no rule establishing the Parliament as the competent
authority for deciding whether the privilege provided for by Article 8 of the Protocol applies.
The Court further holds that Article 8 of the Protocol has the function of protecting Members of
the Parliament against restrictions on their freedom of movement, other than restrictions arising
from court proceedings. The Court points out that the matters put forward by Mr Mote as
constituting interference with the exercise of his parliamentary functions were merely restrictions
of a judicial kind. It therefore concludes that the Parliament did not err in law when it decided to
waive Mr Mote’s immunity without ruling on the privilege under Article 8 granted to him in his
capacity as a Member of the Parliament.

Consequently, the Court dismisses the action.

REMINDER: An appeal, limited to points of law only, may be brought before the Court of
Justice of the European Communities against a decision of the Court of First Instance,
within two months of its notification.
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The full text of the judgment may be found on the Court’s internet site
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=T-345/05
It can usually be consulted after midday (CET) on the day judgment is delivered.
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