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Toenableit properly to fulfil its task, the Court has been given clearly defined jurisdiction, which it exercises
on references for preliminary rulings and in various categories of proceedings.

The various types of proceedings

s Tor preliminary rulings

The Court of Justice cooperates with all the courts of the Member States, which are the ordinary courts
in matters of Community law. To ensure the effective and uniform application of Community legislation
and to prevent divergent interpretations, the national courts may, and sometimes must, refer to the
Court of Justice and ask it to clarify a point concerning the interpretation of Community law, so that they
may ascertain, for example, whether their national legislation complies with that law. A reference for a
preliminary ruling may also seek the review of the validity of an act of Community law.

The Court of Justice's reply is not merely an opinion, but takes the form of a judgment or reasoned
order. The national court to which it is addressed is, in deciding the dispute before it, bound by the
interpretation given. The Court of Justice’s judgment likewise binds other national courts before which
the same problem is raised.

It is thus through references for preliminary rulings that any European citizen can seek clarification of
the Community rules which affect him. Although such a reference can be made only by a national court,
all the parties to the proceedings before that court, the Member States and the European institutions
may take part in the proceedings before the Court of Justice. In that way, several important principles of
Community law have been established by preliminary rulings, sometimes in reply to questions referred
by national courts of first instance.

Actions for failure to fulfil obligations

These actions enable the Court of Justice to determine whether a Member State has fulfilled its obligations
under Community law. Before bringing the case before the Court of Justice, the Commission conducts
a preliminary procedure in which the Member State is given the opportunity to reply to the complaints
against it. If that procedure does not result in the Member State terminating the failure, an action for

infringement of Community law may be brought before the Court of Justice.

The action may be brought by the Commission — as, in practice, is usually the case — or by a Member
State. If the Court finds that an obligation has not been fulfilled, the State must bring the failure to an
end without delay. If, after a further action is brought by the Commission, the Court of Justice finds that
the Member State concerned has not complied with its judgment, it may impose on it a fixed or periodic
financial penalty.

s Tar annulment

By an action for annulment, the applicant seeks the annulment of a measure (regulation, directive or
decision) adopted by an institution. The Court of Justice has exclusive jurisdiction over actions brought by
aMember State against the European Parliament and/or against the Council (apart from Council measures
in respect of State aid, dumping and implementing powers) or brought by one Community institution
against another. The Court of First Instance has jurisdiction, at first instance, in all other actions of this
type and particularly in actions brought by individuals.

These actions enable the lawfulness of Community institutions’ failures to act to be reviewed. However,
such an action may be brought only after the institution concerned has been called on to act. Where
the failure to act is held to be unlawful, it is for the institution concerned to put an end to the failure by
appropriate measures. Jurisdiction to hear actions for failure to act is shared between the Court of Justice

and the Court of First Instance according to the same criteria as for actions for annulment.

Appeals on points of law only may be brought before the Court of Justice against judgments and orders
of the Court of First Instance. If the appeal is admissible and well founded, the Court of Justice sets aside
the judgment of the Court of First Instance. Where the state of the proceedings so permits, the Court may
itself decide the case. Otherwise, the Court must refer the case back to the Court of First Instance, which
is bound by the decision given on the appeal.

App

Decisions of the Court of First Instance on appeals against decisions of the European Union Civil Service
Tribunal may, in exceptional circumstances, be reviewed by the Court of Justice.

Whatever the type of case, there is always a written stage and usually an oral stage, which takes place in
open court. However, a distinction must be drawn between, first, references for preliminary rulings and,
second, other actions, known as ‘direct actions’.
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In references for pre ary rulings

The national court submits questions to the Court of Justice about the interpretation or validity of a
provision of Community law, generally in the form of a judicial decision in accordance with national
procedural rules. When that request has been translated into all the Community languages by the Court's
translation service, the Registry notifies it to the parties to the national proceedings, and also to all the
Member States and the institutions. A notice is published in the Official Journal of the European Union
stating, inter alia, the names of the parties to the proceedings and the content of the questions. The
parties, the Member States and the institutions of the European Union have two months within which to
submit written observations to the Court of Justice.

In direct actions

An action before the Court must be brought by application addressed to the Registry. The Registrar
publishes a notice of the action in the Official Journal of the European Union, setting out the applicant’s
claims and arguments. At the same time, the application is served on the party sued, who has one month







