


Can any individual gain accessto the Court of Justice of the European
Communities?

Yes, any individual can gain access to the Court of Justice or the Court of First Instance. There are
two ways to do 50: directly and indirectly.
It is possible to gain access indirectly where a case is being dealt with by the national courts.
If the national court is faced with a legal problem which concerns Community law it may, and
sometimes must, suspend the proceedings and make a reference for a preliminary ruling asking
the Court of Justice to give an Interpretation or to review the legality of a Community law.
Individuals will th en be able to gain access to the Court by means of that procedure.
An individual may also directly contest a decision taken bya Community institution before the
Court of First Instance. ln order to do 50, he or she must be the addressee of the decision or

directly and individually concerned by the act in question.
On the other hand, an individual cannot bring an action against another person (natural or legal)
or against a Member State before the Community courts.

What is the general jurisdiction of the Court of Justice, the Court of First
Instance and the Civil Service Tribunal?

The primary purpose of the Court of Justice, as with a supreme court or constitutional court, is
to examine the legality of Community acts and to ensure, in particular by examining references
for a preliminary ruling, that Community law is interpreted and applied uniformly. It a/50
applies Community law and resolves disputes between Community institutions or between those
institutions and the Member States (or even between Member States themselves).

The Court of First Instance deals with actions brought by the Member States against the
Commission and against certain acts of the Council, as weil as actions which are referred to
it by natural or legal persons against decisions or omissions of the Community institutions (for
examp/e, an action brought by a company against a decision of
the European Commission to impose a fine on it) which are ~
addressed to them or which are of direct and individual
concern to them.

The Civil Service Tribunal resolves disputes
between the European institutions and their
employees.
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> What is a reference for a preliminary ruling?
Community law is incorporated into the nationallegal systems.
Therefore, it is possible that a dispute before a national court may depend on ru les of Community
law.

The national court may find it necessary to apply and interpret rules of Community law. ln
particular, it must refrain, where necessary, from applying a national law which is

incompatible with Community law.
It may be that difficulties arise concerning the Interpretation of Community

law, or the national court may be uncertain asto the legality of acts of
the Community institutions.

ln those circumstances, the national court may make a
reference for a preliminary ruling, asking the Court of
Justice to interpret the Community law at issue or to give

a ruling on the validity of a Community act.
That means that the national court suspends the dispute
it is hearing in order to wait for the Court of Justice's
Interpretation or its decision on the validity of an act. It
is in the course of this procedure that citizens are able,

through their lawyers or representatives, to make their views
known to the Court.

Furthermore, Community law takes precedence over nationallaw and applies in ail
the Member States.

ln interpreting and enforcing Community law, the Court of Justice thus has to take
account of the concerns of members of the public in various aspects of their daily
life.

Ilost my case before the national court of last instance.
Can 1bring an appeal before the Court of Justice?

No, in these circumstances you cannot appea/ to the Court of Justice. The Court
does not hear appeals against judgments delivered by national courts. It can never
overturn or change judgments handed down by national courts.

How do 1know if my legal problem is covered by Community law
and whether the Court of Justice or the Court of First Instance can
hear it?

It is usually necessary to ask the advice of a professional (for example, a solicitor) who
will examine whether it is a problem relating to Community law, and who will also be
able to advise you about the procedure to follow in order to daim your rights.

>

>

>




