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Access to a legal traineeship in a Member State may be made conditional on a
broad and in-depth knowledge of national law

Although Community law requires that the qualifications and the experience of a candidate who
obtained his diploma in law in another Member State be fully taken into account, it does not require
that the level of knowledge of national law required be lowered for such a candidate

In Germany, in order to carry out any of the regulated legal professions it is necessary to pass the
first State examination following legal studies as well as the second State examination in law on
completion of a legal traineeship. That traineeship lasts for a period of two years and consists, in
particular, of compulsory periods of training which take place at a general civil law court, at the
Public Prosecutor’s Office or at a criminal court, with the public authorities, and with a lawyer.

Under German law, if a national of another Member State has acquired, in that State, a university
diploma in law giving access there to post-university education, he may request that his knowledge
and skills be declared equivalent to those attested by the passing of the first State examination in
the compulsory subjects.” Those compulsory subjects concern, in particular, the fundamental
aspects of German civil law, criminal law, public law and procedural law.

Equivalence is assessed on the basis of the foreign university diploma and of any other relevant
diploma or documentary evidence submitted. If the declaration of equivalence is granted, the
person concerned may serve a legal traineeship. If the comparative assessment shows that there
is no equivalence or that there is only partial equivalence, the interested party may apply to take an
aptitude test.

The Ministry of Justice of the Land Mecklenburg-Western Pomerania refused to admit Mr Pesla, a
Polish national, to serve as a legal trainee without first taking that aptitude test. Before applying for
admission to the legal traineeship, Mr Pesla had obtained a Master’s degree from the Faculty of
Law of the University of Poznan (Poland) and had been awarded the title of ‘Master of German and
Polish Law’ and ‘Bachelor of German and Polish Law’ as part of German-Polish legal studies at the
University of Frankfurt-an-der-Oder (Germany). According to the Ministry of Justice, knowledge of
foreign law, such as Polish law, could not be recognised as equivalent given the differences
between it and German law and the title of ‘Master of German and Polish Law’ did not attest for the
level of knowledge of German law required. Mr Pesla then brought an action before the Schwerin
Administrative Court (Germany). That court essentially requested the Court of Justice to specify
the legal criteria imposed by Community law in relation to the assessment of equivalence of legal
knowledge which needs to be carried out following an application for direct admission to a legal
traineeship, without taking the tests provided for to that end.

In today’s judgment the Court states that a person in Mr Pesla’s situation does not fall within the
scope of the provisions of the directives relating to the freedom of movement for lawyers. It notes
that, in the absence of harmonisation at European Union level of the conditions of access to legal
traineeships, the Member States are entitled to lay down the knowledge and qualifications
required. However, in order to reconcile the national requirements so defined with the requirement

! That possibility arose in Germany following the Court’s earlier judgment in Case C-313/01 Morgenbesser (see Press
Release 99/03).


http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=Submit$docrequire=alldocs&numaff=C-313/01
http://curia.europa.eu/jcms/upload/docs/application/pdf/2009-03/cp0399en.pdf
http://curia.europa.eu/jcms/upload/docs/application/pdf/2009-03/cp0399en.pdf

that the fundamental freedoms guaranteed by Community law be capable of being exercised
effectively? European Union law requires the authorities of a Member State, when assessing the
application for admission of a national of another Member State, to carry out the examination of
equivalence in the light of the academic and professional training and experience as a whole
before requiring a candidate to take an aptitude test.

The Court states that the knowledge to be taken as a reference point for the purposes of assessing
whether a candidate can be admitted directly to a legal traineeship, that is to say without having to
take such a test, is that attested by the qualification required in the Member State concerned.
Therefore, contrary to Mr Pesla’s claims, that Member State could not be required to restrict the
assessment of the equivalence of the qualifications to a comparison of the intellectual level of the
training and the time and effort invested to that end.

Moreover, Community law does not require that, in the context of the assessment of equivalence,
the level of knowledge of national law be lowered in relation to the level attested by the
qualification required in the Member State concerned, such as the first State examination in
Germany. However, although Community law does not, of itself, require a lowering of the level of
knowledge of the law of the host Member State required in situations such as that which arises in
the main proceedings, the Member States are also not deprived of the possibility of relaxing the
relevant qualification requirements. In addition, it is important, in practice, that the possibility of
partial recognition of knowledge should be more than merely notional. At first sight that does not
appear to be the case in Germany but it is the task of the national court, which alone is competent
to rule on the interpretation of German national law, to determine whether that is the case.

NOTE: A reference for a preliminary ruling allows the courts and tribunals of the Member States, in disputes
which have been brought before them, to refer questions to the Court of Justice about the interpretation of
Union law or the validity of a Union act. The Court of Justice does not decide the dispute itself. It is for the
national court or tribunal to dispose of the case in accordance with the Court’s decision, which is similarly
binding on other national courts or tribunals before which the same issue is raised.

Unofficial document for media use, not binding on the Court of Justice.
The full text of the judgment is published on the CURIA website on the day of delivery.
Press contact: Christopher Fretwell @ (+352) 4303 3355

2 n this case, the freedom of movement for workers and freedom of establishment.


http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=C-345/08


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


