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Cryx6a ,Mpeca n PeLugHme no geno T-167/08
nHpopmaLms* Microsoft Corp./Komuncus

OoWwumAT cba NOTBLPXKAABA NO CbLECTBO pewweHneTo Ha KomucuaTa 3a HanaraHe
Ha nepuoanyHa umyLlecTBeHa caHkuua Ha Microsoft, Tb1 kaTo TO He e no3BoNUIO
Ha KOHKYpPeHTUTe CU A0CTHN A0 nHdopMaumaTa, CBbp3aHa C onepaTtuBHaTa
CbBMECTUMOCT, NMpU pasyMHU YCNOBUA

Obuwusm cb0 obaye Hamarisiga pasMmepa Ha nepuodudyHama umyuwiecmeeHa caHkyuss om 899 Ha
860 mnH. EUR, mbl kamo e3ema npedsud ¢hakma, 4e Komucusima e paspewusia Ha Microsoft da
ebeede O2paHUYeHUsI OMHOCHO pasrpocmpaHeHuUemo Ha npodykmu ,open source” 8o
17 cenmemespu 2007 a.

Ha 24 wmapt 2004 r. Komucusta npuema pelueHve', ¢ koeTo yctaHoBsiBa, 4Ye Microsoft e
3rnoynoTpebuno ¢ rocnoacTeawoTo CU NMOMOXeHWe Ypes ABE pasnuyHu opMn Ha NoBedeHue U
BCreacTBme Ha ToBa Hanara Ha Microsoft rmo6a B pasmep Hag 497 mnH. EUR.

MbpBOTO CaAHKUMOHWPAHO NoBedeHWe, KOeTO eAMHCTBEHO € OTHOCMMO B KOHKPETHUS crny4yau, ce
cbCTOM B OTKasa Ha Microsoft ga onoBecTn Ha KOHKYpeHTUTE Cu B nepuoga oktomepu 1998 r. —
24 wmapt 2004 r. Hakou BMaoBe ,MHopMauus, ceBbp3aHa C onepaTvMBHata CbBMECTUMOCT M Oa
paspeLwn 13non3BaHeTo UM 3a pPasBUTUETO U PasnpPOCTPAHEHMETO Ha KOHKYPEHTHU Ha HerosBute
NPOOYKTM Ha Masapa Ha OnepaumMoHHUTE CUCTEMM 3a CbpBbPUM Ha paboTHu rpynu. Kato
KopekTuBHa Msipka Komucuata pasnopexga Ha Microsoft ga npegocrtaBnm AocTbn A0 Tasu
MHopMauma 1 aa paspeLun U3non3BaHeTo M Npu pasyMHU U HEAUCKPUMUHALMOHHN ycroBus. 3a
ynecHeHne Ha KomwucuaTta npu Hagsopa ganm Microsoft ce cbobpassiBa ¢ pelueHueTo, ce
npegswxna ga ce onpegeny HesaBUCMMO fuvLe, HAaTOBapeHO C HaA30pHU (byHKUMK, 4YMeTo
Bb3HarpaxageHme ce noema ot Microsoft n koeto pasnonara ¢ npaBoMOLWMS 3a [OCTbHM,
He3aBucumo ot KomwucusaTa, 0o nogapbxkata, MHdopmauusata, OOKYMEHTUTe, MoMeLleHusTa u
cnyxutenute Ha Microsoft, kakTo n go ,M3xo4HMs Kog“ Ha CbOTBETHUTE NPoAyKTM Ha Microsoft.

Cnep npuemaHeTo Ha peweHneto ot 2004 r. Komncusata u Microsoft 3anousaTt gnanor ¢ uen ga
cb3gagaT MexaHu3bM 3a OfnoBecTsBaHe Ha WHdopMauuaTa, CBbp3aHa C ornepaTuBHaTa
cbBMecTUMOCT. Tbi kaTto cuuta, 4Ye Microsoft He e npeacrtaBuno nbnHata wmHboOpMauus,
CcBbp3aHa C onepatMBHaTa CbBMECTMMOCT B CpoOKa, onpegeneH oT pelwleHneTto ot 2004 r., n ye
CTaBkMTe Ha 3annawade, nouckaHun ot Microsoft 3a npegoctaBaHe Ha [ocTbn A0 Tasu
UHdopmMaums, He ca pasymHun, Komucmata npvema MHOXECTBO peLlUeHusi, C KOMTO My Hanara
nepuognyHN NMyLLLECTBEHU CaHKLNN.

C petueHue oT 12 tonmn 2006 r.? KomucusiTa Hanara nepmoamyHa UMyLLecTBeHa CaHKLMS B pasmep
Ha 280,5 mnH. EUR, Tb1 kaTo cunTa, Yye Microsoft He ce e cbobpasuno ¢ peweHneTo ot 2004 r. 3a
nepuoga 16 gekemepun 2005 r. — 20 toHKn 2006 r.

C pewenne ot 17 centemBpu 2007 r.3 O6wusT cba NOTBbPXKA4aBa MO CbLUECTBO PELUEHMETO OT
2004 r. Tor obaye 4aCTMYHO OTMEHSA 4NeHa OT PeLleHMEeTO OTHOCHO He3aBUCUMMOTO nuvue,
HaTOBapEeHO C HAA30PHU OYHKLMMK.

! Pewwenve 2007/53/EO oTHOCHO npouenypa 3a npunaraHe Ha uneH 82 [EO] n Ha uneH 54 ot CnopasymenneTo 3a EUM,
obpasysaHa cpetuy Microsoft Corp. (geno COMP/C 3/37.792 — Microsoft) (OB 2007, L 32, ctp. 23).

2 PelueHe C (2005) 4420 okoHuaTeneH (aeno COMP/C 3/37.792 — Microsoft) (OB C 138, 2008 r., ctp. 10).

3 Peluenme Ha O6wusa cbg ot 17 centempm 2007 r. no geno Microsoft/Komucns (T-201/04), Bx. cblio CP Ne® 63/07.
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C pelueHue oT 27 deBpyapu 2008 r.* Ha Microsoft e HanoxeHa HoOBa NepUOANYHA UMYLLECTBEHA
caHkuus B pasmep Ha 899 mnH. EUR 3a nepuoga 21 toHn 2006 r. — 21 oktomepu 2007 r. nopagu
cbobpaxeHneTo, Ye CTaBkUTe Ha 3annawaHe, npeanoxeHun ot Microsoft 3a npegoctaBsaHe Ha
J0CTbN 00 MHOopMaLUnaTa, CBbp3aHa ¢ onepaTMBHaTa CbBMECTUMOCT, HE Ca pasyMHMU.

Microsoft ncka ot O6LKMA cbA Aa OTMEHWN TOBA PELUEHUE UMW NPU YCNOBUATA Ha eBEHTyanHoCT Aa
OTMEHW UNW a Hamanu pasMepa Ha nepuoanyHaTa UMyLLECTBEHA CaHKLMUS.

C paHewHoTo cu peweHne OOWMAT cbh NOTBbpPXKAABA MO CbLIECTBO pelieHUMeTo Ha
Komucusata m oTxBbpna BCUYKU U3TbKHATU OT Microsoft goBoan 3a ormsiHa. O6WMAT cbAa
cuMTa Ha MbPBO MSCTO, Ye NpeaBug NPUHLUUNUTE 3a oueHKa, naroteeHun ot Microsoft n KomucusnTa,
Microsoft e Moxeno ga npeueHn ganu CTaBkUTE Ha 3annailaHe, KoUTO ucka go 21 OKTOMBPWU
2007 r. 3a npegoctaBsHe Ha [OCTbN A0 WHGOpMauusTa, CBbp3aHa C ornepaTuBHaTa
CbBMECTUMOCT, Ca pa3yMHM MO CMUCHa Ha pelleHneTo oT 2004 r.

Ha BTopo msictTo OOWMAT cbh CMsTa, 4Ye KpuTepusaT — B3eT npedsua oT Komwucusta npu
npeueHKaTa Ha pasyMHUSI XapakTep Ha CTaBKATE Ha 3annawaHe, nouckaHum ot Microsoft —
CBbp3aH C MHOBATUBHOCTTA Ha pasrnexgaHuTte TeXHOMoruu, € OoT eCTecTBO Aa YKaxe danu
MOCOYEHNTE CTaBKM OTpassiBaT MO-CKOPO CcoOCTBEHATa CTOMHOCT Ha QdadeHa TexHOosorus
OTKOSKOTO cTpaTerndeckata M CTOMHOCT, TOECT CTOMHOCTTA, KOATO Mpou3TMy4a €AUHCTBEHO OT
Bb3MOXXHOCTTa 3a onepaTuBHa CbBMECTMMOCT C OnepaumoHHUTE cnuctemm Ha Microsoft.

Tpeto, B TO3M KOHTeKCT KomucuaAta uma npaBo Aa MpeueHsBa WHOBATUMBHOCTTA Ha Tean
TEXHONOMMN C ornes Ha CbCTaBHUTE MM YacTu, @ UMEHHO HOBOCT U n3obpeTaTtencka CTbrka, KaTo
ce uma npegsug, vye Microsoft He e uaTbkHano, 4ye € HemucnNMMo msobpeTaTenckaTa CTbMka Ha
pasrnexgaHuTe TEXHONOrMn Aa ce NpeLeHsiBa B KOHTEKCT, pa3nnyeH OT TO3U No NpegocTaBsaHe Ha
nateHT. B pamkute Ha HacTOAWOTO Aeno Aa ce NpeueHW MHOBAaTUBHOCTTA Ha TeXHOonoruure,
npeameT Ha obxanBaHOTO pelleHWe, C Orfed Ha HOBOCTTa M Ha m3obpeTtarternckata CTbrka He
BOAM [0 3anuyaBaHe Mo NPUHUMMN Ha CTOMHOCTTA Ha npaBaTa Ha WHTenekTyanHa cobGCTBEHOCT,
TbproBckaTa TariHa unu gpyra nopepuTtenHa nHpopmMaums, HATO MbK Ha OLLEe NO-CUITHO OCHOBaHue
BOAM A0 HamnaraHe Ha Ta3n WMHOBATMBHOCT KaTO YCMoBMe NpoaykT unu nHdopmauusa ga 6vaar
ob6xBaHaTM OT NogobHO MpaBO uNu fa npeactaBnsgBa TbproBcka TavHa no npuHumn. MNogobeH
noaxod Mma 3a uUen eavHCTBEHO Aa He ce gonycHe Microsoft ga nonyyn 3annawaHe, KoeTo
oTpassiBa cTpaTernyeckara CTOMHOCT Ha WHQopmauusTa, CBbp3aHa C onepaTvMBHaTa
CbBMECTUMOCT, KOETO € 3abpaHeHo oT pelweHneTo ot 2004 r.

OceeH TOBa O6WMAT cba cunTa, Ye Microsoft He ycnaBa ga obopw npeueHkaTa Ha Komucusra,
cnopeg koaTo 166 oT 173 TexHonormm ot obxBaTa Ha MHdOpMauUMsiTa, CBbp3aHa C onepaTuBHaTa
CbBMECTUMOCT, HE Ca MHOBATUBHU.

O6wmaT cbg obade cumTa, Ye e He06GXOAMMO Oa ce npepasrnega pasMmepa Ha nepuMoauyHara
MMyLLeCTBEHa CaHKLuSA, 3a Aa ce B3emMe npeaBua nucmo Ha Komucusata ot 1 toHm 2005 1. B
ToBa nucmo Komucuata npuema, de Microsoft moxe ga orpaHuMum pasnpocTpaHeHUeToO Ha
NpoayKTn, paspaboTeHn OT HEFOBUTE KOHKYPEHTU ,,0pen source“ Bb3 OCHOBA Ha MHGOpMauUusTa,
CBbp3aHa C onepaTtMBHaTa CbBMECTUMOCT, KOATO He € o6XxBaHaTa OT MaTEeHT U He € MHOBaTUBHA,
00 NnocTtaHoBABaHETO Ha pelleHne Ha OOwma cba no geno T-201/04, a nmeHHo 17 centemspu
2007 r. BcblwHOCT gopu o6xanBaHOTO peLLeHne Aa ce MOTMBMPa OT HepasyMHUsS XapakTep Ha
CTaBKUTE Ha 3annailaHe, npegnoxeHun ot Microsoft, a He OT oTkasa ga ce npegocTaBy JOCTbN 40
nHdopmaumaTa, cBbp3aHa C onepatMBHaTa CbBMECTMMOCT, ob6cToaTencTeoTo, Ye Komucuara e
npuena c orned Ha BucsAwmMs cbaebeH npouec Microsoft ga npunara npe3 gageH nepuop
NpakTuKa, KOSITO MOXE [a 3anasu B cuna nosioXeHune, KoeTo e TpsibBano Aa 0baaTt npemaxHaTto ¢
peweHneto ot 2004 r., 61 Morfno ga ce B3eme npeasug npu onpefensHeTo Ha TeXecTTa Ha
CaHKLUMOHMPAHOTO MOBEAEHMe, a OTTaM U MpuU ONpeaensiHeTO Ha pas3mepa Ha nepuoauyHaTa
UMYyLLIECTBEHA CaHKLNA.

* PeweHne C (2008) 764 okoHuaTeNeH 3a OnpefensiHe Ha OKOHYATENHUS pasmMep Ha MEepUOANYHUTE CaHKLMOHHMU
nnawannsi, HanoxeHn Ha [Microsoft] ¢ PeweHnune C (2005) 4420 okoH4yateneH (geno COMP/C 3/37.792 — Microsoft)
(OB C 166, 2009 r., cTp. 20).



B TO3M KOHTEKCT, C orfneg Ha CbAbpXaHMETO Ha npenuckata, OOWMAT cbg cuuTa, 4e
npegoctaBeHaTa ¢ NUCMOTO OT 1 toHM 2005 r. Bb3MOXHOCT 61 goBena camo 40 BTOPOCTENEHHA
YacT OT nocneauuuTte, MOPOAEHN OT CaHKUMOHMPAHOTO MOoBeAeHMe, Taka 4Ye pasMepbT Ha
HanoxeHaTta Ha Microsoft nepuognyHa nmyecTBeHa caHkuua TpsabBa aa ce onpeaenu Ha
860 mnH. EUR.

3ABENEXKA: PelwweHuneTo Ha O6wmsa cba MoXxe Aa ce obxarnsa camo no npaBHMTe Bbipocu nped Cbaa B
CPOK OT [iBa MeceLa, CYMTaHO OT CbobLLaBaHETO My.

3ABENEXKA: Xanbata 3a otmaHa Lenu fa 6baaT OTMEHEHM aKTOBE Ha MHCTUTYumMnTe Ha Cblo3a, KoMTo
npotTuBopeyaT Ha npaBoTo Ha Cbio3a. lMpu onpeaeneHn ycnoBusi ObpKaBUTE YNEHKW, eBpOnenckuTe
WHCTUTYLMKM N YacTHonpaBHUTE cybekTn morat ga ceaupart Cbaa unum O6wma cbh ¢ xanba 3a otmsiHa. AKO
Xanbata e ocHOBaTenHa, akTbT ce 0TMeHsl. CboTBETHATa MHCTUTYLUA TpabBa Aa OTCTpaHM eBeHTyanHaTta
npasHoTa B NPaBoTo, Cb3aeHa C OTMsiHaTa Ha akTa.

HeogbuyuaneH dokymeHm, npedHa3zHaydyeH 3a meduume, Kolimo He obebp3sa Obwus CBO.
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