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2. Ha ocnoBanue unen 267 JI®EC ornpass no Cbna Ha EBporeickus cbio3
CIeAHUS TPEIOJULIHUAICH BBIPOC OTHOCHO THIKYBAHETO HA MPAaBOTO HA
Crpro3a:

CBukaHata OT CUHIWKaJIHAa oOpraHu3anydsd CTadKa Ha COOCTBEHHTE
CIIY)XXUTCIIM Ha Bb3AYIIHHA IIPCBO3BAY IPCACTABIIsAIBA JIM H3BBHPCIHO

OOCTOSITENICTBO MO CMHUCHIAa Ha wieH 5, maparpad 3 ot Permament (EO)
Ne 261/2004?

MoTHuBH:

1.  XanbGomomatemar mo ToBa Aen0 (M WINENl B WHPBOMHCTAHNHOHHOTO
MPOM3BOJICTBO, HAPUYAH MO-HATATHK ,,MINEIBT ‘) MpEHsBsIBa, CPCIY, OTBETHUKA
HCK 3a obe3miereHue B pazmep Ha 250 EUR, 3aeqHOo ¢ muXBuU, Ha OCHOBaHHE Ha
Pernmament (EO) Ne 261/2004 na EBpomneiickusy mapiaamMeHT\u Ha bBeTa OT
11 peBpyapu 2004 romuHa OTHOCHO Ch3JABaHE ‘Haw, OOIIW MpaBwia 3a
o0e3IeTsBaHe U MOMOII Ha MbTHUIUTE MPHU OTKa3aH JOCThI Ha O0pAa U OTMsiHA
WM TOJISIMO 3aKbCHEHHE Ha MOJICTH U 32 oTMsHa Ha PenmamenT (EMO) Ne 295/91
(HapuuaH mo-HaraThK ,,Pernament (EQ) Ne,261/2004°). [opur. 2]

dakTHuTE 0 AEJIOTO Ca CIETHUTE:

Nmenst nMa pesepBanust cgHoMep VINIOGZP 3a elicpupaHus OT OTBETHHKA IOJET
LH 238 na 8 noemBpu 2019%. ot Ppanxbypt 3a Pum-OuymuunHo, koito e
TpsiOBaso na 3amuue o OpankdPypt B 16,00 4. W, 1a npuctursae B Pum B 17,50 4.
[TonerpT € OTMEHEH W, BMECTQ C HEFO MIIEUHT € mpeBo3eH ¢ nojetu LX 1077 u
LX 1726; Toit neCtura CBESI'KpaeH MyHKT Ha'mpucTurane Ha 9 noemspu 2019 r. B
8,55 4., Toeckenc 3akbcHEHKE OT [S yaca u 5 MunyTH.

Pascrosmmero), mexy Ppankdypt u Pum-Ouymuunno e mo-manko ot 1500
KWJIOMETpa.

3a QCBIICCTBABAHETO Ha IMpaBara CH HIOIENBT YIOBIHOMOIIABa CBOU
npencraButenn, € nucmMo ot 17 sHyapu 2020 r. Te OTHpaBAT IOKaHa [0
OTBCTHHKA J1a 3aruiatu odesnierenne B pasmep Ha 250 EUR B cpok no 24 sayapu
2020 r. OTBETHUKBT OCTaBsI HCKAaHETO O€3 OTTOBOP.

Ha 8 HoemBpu 2019 r. moner LH 238 e oTMeHEH, Thil KaTo OTBETHUKBT HE
pasmosiara ¢ KaOMHEH eKWNaX 3a M3MBJIIHEHHWETO Ha MOJIETUTE MOpaj CTadKa,
KOSITO CHUHAMKAJTHATA OpraHu3anus Ha kaOmHHHTe ekunaxu UFO cBukBa Ha
1 noemBpu 2019 1. cinex Heycmexa Ha MPETOBOPUTE MO KOJEKTUBHUSA TPYIIOB
JIOTOBOp, Karo s HacpouBa 3a Bpemero oT 0,00 u. Ha 7 HoemBpu 2019 r. no
24,00 4. Ha 8 HoemBpH 2019 . c OCHOBHO HCKaHE 3a MO-BHCOKHA KOMAaHIUPOBBUHU
U IIPEMUU 32 CTapLIUTE YJICHOBE Ha KAOMHHUTE €KUIaXH. 3a MOCOYEHUS MEepUoj
OTBETHUKBT € TuiaHupas 2165 momnera, oT KOUTO 294 MEXIYKOHTUHEHTAIHU WU
1871 xkontuHeHTasHu. Crej CBUKBAHETO HA CTAyKaTa OTBETHUKBT H3TOTBS
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pE3epBHO pa3MuCcaHue Ha MOJIETUTE ¢ Bce ome obmo 1273 monera, ot kouto 171
MexayKOHTHHeHTaHU U 1102 xoHTHHEeHTanHHU. B nelictButenHocT obaue My ce
Hajara Jaa OTMEHH OIlle ToJIeTH, Taka uye Ha 7 u 8 HoemBpu 2019 . ormagar o61io
1478 monera. Ha 9 moemBpu 2019 r. 3apagu mociemuIuTe OT CTadykara ca
otMeHeHu Apyru 30 monera, OT KOUTO JAEBET MEXKIYKOHTMHEHTanHU U 21

KOHTHHeHTaTHU. OOt Opoii Ha 3acerHaTuTe OT CTauyKara MbTHULIN HAIXBBHPIL
170 000.

KakTo cieBa oT HEOCIIOPEHO OT MIIEla TBHPAECHNUE Ha OTBETHHKA, HA 6 HOEMBPH
2019 r. oTBEeTHUKBT NMyOJIMKYBa U3BBHPEIHO pa3lMCaHKe Ha MOJETHAE, KaTo 3a Jia
n30erHe OTMsIHA U 3aKbCHEHHE HA TMOJIETH, BKIIOYBA B KaOWHHUS, CKUTIQXK T.Hap.
,»O(HUC YIeHOBE", MPU30BaBa 0OPOBOJIIM, HAMAJSIBA ChCTABa, HA SKUIAKKUTE HA
U3IBIHSABAHUTE TOJIETU /IO OMpPENETCHHS ChC 3aKOH MUHMMYM U HPEXBBPIIST
Hsikou ot noierure Ha Condor Flugdienst GmbH. OcBen ToBa TOM Ipemiara Ha
npTHUIIUTE Ha Lufthansa Group Oe3ruiaTHU BB3MOXKHOCTH\3A TipeMapHipyTHpPaHE,
a Ha TE€3U IO BHTPEIIHUTE IMOJIETH — OMIMATA J1a feJ3BaT, BIAKWIOPH ako HE ca
3acerHaTd OT CTadykara. 3acerHaTHTe OT cradkata wJopura3] “ibTHUIM ca
IPEBO3EHU C JPYTU IMOJIETU WM C BIAK WIHJAMyE MPEAOCTABEHA BB3MOKHOCT Aa
aHynupar Oe3miaTHO pesepBanuara cu. QCBEH TOBa, MO OMpEISNIeHH MapLIpyTH
OTBETHUKBT U3I0J3Ba MO-TOJIEMH CaMQJETH, FaKa ye Ja WpeAJI0KU alTepHATUBHU
Bb3MOXXHOCTH 332 IIbTYBAaHE Ha 3aCErHATUTE OL CcTauykata MHTHUIMU. 3a
NpeAoTBpaTaABaHe Ha cradkaTa Hald HOeMBpH 2019 r. OFTBETHUKBT OpraHu3upa u
IIPErOBOPU HAa BHCOKO paBHULIE. BbByBpB3Ka ¢ ToBd Ha 7 HoemBpH 2019 r. Toi
IpeicTaBs HOBO TNpeIokKeHHe 3a, KoMmipemuc. Toit momaBa u monba 3a
JIOTTyCKaHE Ha BPEMEHHU MEPKH, KOsSTo obauc Beuepra Ha 6 HoemBpu 2019T. e
OTXBBpJIcHa Ha BTOpamHCEaHums oT Hessisches, Landesarbeitsgericht (OGmacten
TPYIOB ChJl XECEH).

2.  Amtsgericht (paiioHHHMAT CBJ) OTXBBpJS HCKa. ToH ce chriacsBa ¢
JIOBOAMTE HA OTBETHHKA U MpHeMa, ye OTMsAHATa € NMPUYMHEHA OT M3BBHPEIHU
o0CTOSTENCTRBAa IO ZWCMHUCHIA Ha wwieH 5, maparpad 3 ot Permament (EO)
Ne 26172004. 3a, moBede MOAPOOHOCTH BK. MOTUBHUTE Ha 00XKAIBAaHOTO CHIACOHO
pemeHue.

3, NMmewsT |...] oOxanBa perieHneTo Ha pailoHHHS Chi. TO# MOAAbpKa MCKa
€U, KaTOWTBBPAM, Y€ OOpaTHO Ha CTAHOBWINETO HAa PAHOHHUS CBJ, CBHIJIACHO
pcuenre Ha Cpaa Ha EBponeiickust ¢bpio3 ot 17 ampuin 2018 1., Krisemann u ap.
(C-195/17, EU:C:2018:258), nnuiuupanara OT CUHAWKAIHA OPraHU3allHsl CTauKa
Ha COOCTBEHUTE CIYXUTEIH ChIIO OM MOTJa Ja ce KBamuduiupa Karo chOUTHE,
KOETO € MPHUCHIIO0 Ha HOPMAIHOTO YIPaKHSBAaHE HAa ACWHOCTTA HAa BB3IYLIHHS
IPEeBO3BaY U CIIEAOBATEIIHO HE € M3BBHPETHO OOCTOSATEICTBO MO CMHCHIA Ha
uiieH 5, maparpad 3 ot Permament (EO) Ne 261/2004.

OTBETHUKBT MOJIM Kayt0aTa f1a ObJIe OTXBBpIICHA.

IL.
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3a mpowusHacsHETO 1o kaybata ¢ Heooxoaumo ChabT Ha EBpomelickus chio3 na
OTTOBOPH Ha TIOCTABEHUS MPEIOIUIIUATICH BBIIPOC.

1.  BwopochT € OT 3HaUCHHE 3a PEIIABAHETO Ha CIIOpa:

AKO B HacTosILIMs Cllydaid ce IpHeMe, Y€ BbB BpPb3Ka ChC CHOPHHUS TOJET ca
HAJIMIE OCBOOOXJABall OT OTIOBOPHOCT W3BBHPEAHU OOCTOSITENCTBA IO
cMmuchia Ha wieH 5, nmaparpad 3 ot Pernmament (EO) Ne 261/2004, xanbata HaMa
na ObAe yBakeHa, ThH KaToO B TakbB Clyyail MINENBT HAMA Ja MMa MpPaBO HA
oOesmierenne. Ako o0ade ce Tmpueme, 4Ye craukara He € M3BBHPEIHO
00CTOSATENICTBO, Xabara 11e Ob/e yBakeHa. [opur. 4]

2.  Jlanu ctayka, KOSTO 3all0YBa MO0 WHUIIMATHBA HA CHHMKAMHA OPraHU3aIlns,
MPEACTABISABA H3BBHPETHO 00CTOSATEIICTBO 110 CMHUCHIIA HA'MIICH 5, uiaparpad 3ot
Permament (EO) Ne 261/2004, e BbIpoc Ha THIKYBaHE\HA ‘Ta3h HOpMa, W IIO-
KOHKPETHO Ha KpUTEPHsl ,,M3BbHPEIHN OOCTOSTENICEBA™, a'B'C/Iy4ail HA ChMHECHHE
TOBA THJIKYBAHE € OT KOMIIETEHTHOCTTA camo Ha Ch/1a Ha EBponieliCkusi €b103.

3. Ha TO3uM eram HAcTOSIIUAT CHCTaB CUMTay, Y€ B PasMIeKIaHUS CIydait
OTMsIHATa € MPUYMHEHA OT M3BBHPETHO OOBCTOATENCTBO, MO EMHCHIA Ha YiEH S,
naparpad 3 ot Pernament (EO) Ne 261/2004.

a) C pemenne ot 21 aBrycp! 2012, [...J\ Bundesgerichtshof (Denepanen
BBPXOBEH ChI, | epmanus) npueMa, de,uieH 5, maparpad 3 ot Permament (EO)
Ne 261/2004 ocBoOosx1aBa BH3IYIIHES MPSBO3BAY OT OTTOBOPHOCT B CIIy4auTe,
KOTaTO COOCTBEHUTE MY, CIYKUTEIH \CTAaUKyBaT IO TPU3WB HA CHHIWKAIIHA
opranmsanus. B pem€rnete cu Bundesgerichtshof (dexepaien BbpXOBeH Chi)
0o0CHXK/Ia cTauka, CBUKaHa OT MIJIOTEKOTO eapykenue Cockpit, ¥ 1o TO31 MOBOJ B
YaCTHOCT IMOCOYBA’

wole]

2. IIpoTMBHOWHaA TPUETOTO OT BB33UBHMA CbJ, CBUKBAHETO Ha CTayka OT
CUHEUKaTHAOpralu3allis B pPAMKUTE Ha KOJIEKTUBEH TPYIOB CIOp Karo
00SBEHOTO CHMpaHe Ha paboTaTa OT CTpaHa Ha WIEHYBAIIUTE B CAPYKEHHETO
Coekpit, MIOTIHA OTBETHHKA, KOETO CHIVIACHO HEOCHOPEHUTE KOHCTATAIMH Ha
BB33MBHII ChI%e MPUYHMHATA 32 OTMSHATA, MOXE Jla MPEACTABIISIBA M3BBHPEIHO
00CTOATENICEBO 110 CMUCHJIA Ha wieH 5, maparpad 3 ot Pernamenra.

[...]

e) Pa3zpaborenure ot Chaa Ha EBpomeiickusi Chl03 KPUTEPUU 3a CIy4auTe Ha
TEXHUYCCKH JepeKTH TpsiOBa MJa ce MpuwiaraT M KOraTo HW3BBHPEIHHTE
oOcrosiTeNicTBAa C€ JbDKaT Ha CbOUTHUS KAaTo MPUMEPHO HU30pPOECHUTE B
cboOpaxenue 14 (Cvan Ha EC, pemenue ot 22 nexemBpu 2008 r., Wallentin-
Hermann, C-549/07, EU:C:2008:771, T1.22) cay4ad Ha MOJHATHYECKA
HECTaOMIIHOCT, METEOPOJIOrMYHH YCIOBHUS, HECHbBMECTUMH C €KCIUIOaTalusATa Ha
CHOTBETHHS TIOJIET, PUCKOBE 32 CHUTYPHOCTTa M CTauykH, KOUTO OKa3BaT BIUSHUE
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BBPXY JEMHOCTTa Ha BB3AYIIHUS TPEBO3Bad. BCHITHOCT W B TE3W Clydan €
pEeeBAaHTHO JaJIM OTMSHATa CE JBJDKM Ha HEOOMYalHM O0OCTOSATENCTBAa W3BBHH
HOpMaJIHATa JIEHHOCT Ha BB3AYIIHUS IPEBO3Bay, BbPXY KOUTO TOM HSIMa KOHTPOJ.

Koraro craBa nmyma 3a crauka, KaKTO € B HACTOSIIUS CIy4yail, MOHE MO MPUHIINII
HSIMa 3HAa4YCHHE JalH BIMSHHUETO BBPXY NEHHOCTTa Ha BB3AYLIHHS IPEBO3Bay €
OKa3aHO OT KOJICKTHMBEH TPYIIOB CIIOp MEXIy TPETH JIMIA, HAIPUMEp CTayka Ha
CIY)KUTEIH Ha JICTHIIHHUS ONEepaTop WM Ha JAPYro NpPEANpHsITHE, Ha KOETO ¢
BB3JI0KEHO W3MBIHCHUETO Ha CHITHOCTHU OINEPATHBHU 3aJayl KaTQ HampuMmep
MIPOBEPKHUTE 3a CHUTYPHOCT, WM IThK OT CTadyka Ha COOCTBEHUTE CHAYKHTCIH Ha
olepupaliys BB3IYIICH MPEBO3Bad KAaTo HETOBHsI Ha3eMEH WM aBHAIMOHEH
nepcoHan. Huto TtekcTbT Ha wuneH 5, maparpad 3 wimm choOpakenueld or
Pernamenra, HUTO M3JI0KEHATa MO-TOPE IIeNl Ha pasnopendara Wo3BOJMsIBa fa ce
3aKIII0YH, Y€ € BB3MOKHO 0 100HO0 pa3rpaHuycHue. [opur. 5]

Craukata Ha COOCTBEHUTE CIY)KHTEIU CbIllOg, OOMKHOBEHQ 3alloy¥Ba I10
MHUIMATHBAa HAa CHHJMKAJIHA OpraHu3alus, KOSATE eEW0opu Aa H3ielicra mo-
J00pH YCIOBHUS Ha TPYJ WM IMO-BUCOKHM 3aIWIaTH) OTWHAEPeIlHara CTpaHa IIo
KOJICKTUBHUS TPYAOB JOTOBOP, KOSITO MOXKE Ja,¢ PaOOTOIATEIAT) HO MOXKE U J1a €
opraHuzanus Ha paborozarenu. 3a __Tas3M, LeJ CUHAMKAIHATa OpraHu3anus
MpU30BaBa CBOMTE WUICHOBE /Ja CE BKIHOYAT “B  KOJCKTHBHHUTE JCHCTBHS.
KonexktuBHUTE NEHCTBUS ca CPEACTBO 3a VIPaXKHSIBAHE Ha 3alUTeHaTa oOT
npaBoTo Ha Cphro3a cBOOO/Ia HA CAPYXABAHE 1 KOJCKEUBHO JoTOBapsiHe (wieH 12,
naparpad 1 u maparpad 28 ot XapraTa, HAWOCHOBHHTE TpaBa Ha EBpomeinckus
cpt03 (OB C 364, 2000 r., erp. 1 [.%]; 3a Obiarapckus tekct Bxk. OB C 202,
2016 1., ctp. 389) u BOAATIO CYCIECHAUPAHE HAYCTAHOBCHUTE MHAYE B TPYIOBHS
JIOTOBOp TpaBa U Ba bJDKEHUS, WII0HE " JOKOJKOTO TOBa € HEeoOXoIuMO 3a
OCBLIECTBSIBAaHETO Ha BBIPOCHITEC KONEKTUBHM AelcTBUS. CBUKBAaHETO HA CTayKa,
BKJIFOYMTETHO KOTaTQ, BOJW,JI0 CIIHpaHe Ha paboTa OT COOCTBEHUTE CIY>KUTENN HA
BB3/yILIHUSA [ IPEBO3BAY, BCBHIHOCT OKa3Ba ,,BBHIIHO® BIUSHUE BBPXY TO3H
MIPEBO3Bad U HE € MPUCHITQ, Ha HOPMAITHOTO yNpaKHIBaHE Ha AeitHocTTa My. ToBa
€ TaKaj 3allOoTONIENTA )Ha CBUKBAHETO HA CTayka KaTo CPEICTBO 3a JICWCTBHE B
pamMKuTe Ha CHOPA'QKOJI0 CKIIFOUYBAHETO HA HOB WJIHM PA3JIMYCH KOJEKTUBEH TPYIOB
JOTOBOP, € MMEHHO Ja HApylId M 1O BB3MOXKHOCT H3IBUIO Ja Mapaiu3upa
»HODMAIHOEO YHPAXKHIBAHE HA JEMHOCTTA. 3aTOBA CTayKara I0 MPaBUIO 3acAra
HE CaMO €IVH WM HAKOJIKO OTIEIIHU MOJIeTa, a OOMKHOBEHO IisjlaTa ACHHOCT Ha
BB3UYIIHKA, NPEBO3BAaY MM TIOHE ChHIIECTBEHW dacTu oT Hes. llenra Ha
PernamenTta na 3aluTH OBTHULMTE — BKIIOYUTENHO 4Ype3 BBBEXKIAHETO Ha
3aIBbIKCHIE J1a UM ce 3aruiaia ooesmerenue — ot ,,HeyaoocrBata® (Coa Ha EC,
pemenust ot 10 suyapu 2006 r., IATA u ELFAA, C-344/04, EU:C:2006:10, T. 69
u ot 22 nexemspu 2008 r., Wallentin-Hermann, C-549/07, EU:C:2008:771, 1. 18),
NPUYMHSABAHA OT TPHUHIMITHO TMPEAOTBpaTHMa OTMsHA Ha TIOJETH, MPH TaKaBa
CTayka HMMa ChIIO TOJKOBAa MAJIKO 3HAYEHWE, KOJKOTO M KOraro BBHHIIHH
KOJICKTUBHU JIEUCTBUS WIH JAPYro CHOUTHE AOBEKIAT 0 CIHpPaHE Ha IsijaTa WiH
Ha CBHIIECTBEHM YaCTH OT HOpMajHaTa JCWHOCT Ha BB3AYIIHHUS MPEBO3BaY.
Bripouem moHsikora BeTe€ XUIMOTE3U CE€ MPUIIOKPUBAT, KAKTO JIMYU OT €IHO IO,
pasrienano ot West London County Court (Paitonen cwpa 3amanen JloHaow,
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OO0eanHEHOTO KPAJICTBO) W OTHACSIIO CE JI0 CAMOBOJIHA CTauyKa Ha CIY)KUTEIUTE
Ha BB3AYHICH IIPCBO3BA4Y IIOpaaW TOB4, Y€ JICTHUIIHUAT OIICPATOP HEC HCKA a4
ONpoAbDKKM Ja Bb3Jlara Ha TO3W IIPEBO3BAY HA3CMHOTO H3BO3BAHC Ha Oaraxka
(uutupano mo Galan, www.mondag.com/article.asp?articleid= 82136).

’K) 3a LenuTe Ha MO-HaTaThlIHATA CH MpElEHKa MO ChIIECTBOTO Ha JIETI0TO
HACTOSIIMAT CbCTAB MOXKE J1a C€ OCHOBE HA M3JIOKEHOTO MO-TOPE THIKYBaHE Ha
PernamenTta, 0e3 pga otTnpaBs mnperoguiuanHo 3anutBaHe 10 Cpaa Ha
EBpornetickusi cpro3. BebmHocT, kakTo Oemie oCOYeHO, TOBAa THIKYBaHE CJeIBa
OT TEKCTa | IenTa Ha PeriiaMenTa u € B ChOTBETCTBHE C THJIKYBAHETO Ha HJIEH 5,
naparpad 3 or PernmameHTa BBB Bede ycTaHOBeHaTa NpakThka HaWChaa Ha
EBpornetickusi cpro3. Cprobpaxenusita, Ha kouto CpapT Ha EBponeickus chio3
OCHOBaBa CBOETO THJIKYBaHE Ha pa3nopendara B MOCOUYCHHUTE ITQ-TOPE\PEIISHUS,
ca MPUIOKUMH M B HACTOSIIUs Crop. Bb3 OCHOBa Ha, Ta3u ChICOHA MpakTHka
HACTOSIIUAT CHhCTAaB HaMupa 3a HechbMHEHO, 4e CpABL Hel 6u aHamu3upa
BB3HUKBAIIUTE B ClIy4ail Ha cTauka H3BBHPEIHUCOOCTOSTENCTBA pa3MyHO OT
OCTaHAJTUTEC CIIy4al OT TPUMEPHOTO U30pOsBaHEe, "B ChOOpKEHUE 14 OT
Pernamenra.

ToBa He HamMupa ONpPOBEpP)KEHUE B OOCTOATENCTBOTO, Y€)B CHOTBETCTBHUE C Te3aTa
Ha HSIKOM aBTOPM OT JOKTpUHATa [...| BB33UBHUAT CBI CTUIra 1O DPA3JIUYHO
3aKJIrO4YeHHE. [IOKOJIKOTO JINYM OF), KOHKPETHO, U3JI0KEHUTE MOTHUBH, BCHIIHOCT
TOBa 3aKJII0UYEHUE € 00OCHOBAHO, OT ‘€/1Ha, CTpaHa, CbC CHOTBETHO THJIKYBaHE Ha
yiieH 19 or KonBeHuusara or MoHpeamy, UWQT Apyra, CbC ChbOOPaKEHUETO, Ue
KOJIEKTUBHUTE TPYAOBU CIIOPOBE ChC COOCTBEHUTE CIYKUTEIU Ca 4acT OT O0Ius
OTEepaTUBEH PUCK HAa BBH3JYIIHHS NMPEeBO3Bad. HUTO €1HO OT Te3u ChOoOpakeHUs
o0aye He e pemraBaflo, HUTQ(CHIMIACHO TekcTa Ha Pernmamenrta, HUTO CBHITIACHO
npaktukara Ha Ceia HAEBPONICHCKINCHhIO3\[opHTr. 6]

3. B pagtnewganvs, ciygaiis, oOsBSIBaHETO Ha CTaykara OT CTpaHa Ha
capyxenueto,Cockpit e 6110 rOHO 1a AOBeIE 10 BH3HHUKBAHETO HA U3BBHPEIHU
00CTOSTENICTBAW IO CMHChIa Ha uieH 5, maparpad 3 ot PermamenTa, Koero
HACTOSIINAT .€bCTaB MOXKE CaM Ja MpEleHH Bb3 OCHOBAa HAa KOHCTAaTAlMUTE Ha
BB33UBHUS CB/I.

a) B pasrirexaanus ciydail OTBETHUKBT € OHJI M3MPABEH Mpe]] MePCIeKTUBATa
MO=CONSIMATAa YacT OT HACTUTE OT HEro MWJIOTH J1a C€ BKIIOYaT B CBHUKaHaTa
ctauka. CIef0oBaTEIHO € CTaBaJIO BHIIPOC HE J1a 3aMECTH MaIIbK OpOil CITy>KUTEH,
OTCHCTBAlllM HAIpUMep MOpaau OOJecT, a Ja pearupa Ha ONACHOCTTa OT
OTCHCTBHE HAa Hal-MaJIKOTO 3HAYMTENHA YacT OT MUJIOTCKUS ChCTaB. OTBETHUKBT
€ TpsOBalo Ja mpueMe, 4e B pe3ysTaT Ha cTaykaTa HsiMma Ja pasfojara c
JOCTaTh4yeH Opoi MUJIOTH 3a CIa3BaHETO Ha Pa3lMCAaHUETO Ha MOJETUTE U TOpaIu
TOBa HsIMA J1a € B ChCTOSIHUE J1a M3IBJIHU BHOOIIE WM KAKTO € MPEeIBUIII eIHA
HEMaJIKa 4yacT OT IUIAHUPAHUTE MOJIETH; 3aTOBAa TOW € UMaJl OCHOBAHHUE Jla pearupa
ome mpu OOSBABAHETO HA CTadykara M Ja PEOPraHM3Upa pPa3MHCAHUETO Ha
MOJIETUTE 1O TAaKbB HAYMH, Y€ OT €JHA CTpaHa, MBTHULUTE Ja MOCTPAAaT OT
CTaykaTa KOJIKOTO € Bb3MOXKHO MO-MaJKO MpPH T€3U OOCTOSTENICTBA, a OT JApYyra,
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TOM a MOXXKE Jla Bh3CTAaHOBM HOpMaJHaTa cu paboTa BB3MOKHO HAH-CKOPO CIIe]
Kpasi Ha craukara. [lomoOHa cuTyanus HEe MOXE Ja ce IMpHEeME 3a MPHUCHIA 3a
HOpMaJIHaTa JIEWHOCT Ha BCEKU BBH3YIICH MPEBO3BaY.

06) Hanuuuero Ha M3BBHpEIHU OOCTOSITENCTBA 3a OTBETHHKA HE MOXE Ja ce
U3KJIIOYU ChC ChOOPAXKEHHUETO, Y€ TOM € UMaJl KOHTPOJI BbPXY CUTYALHUTA.

[To mpaBwiI0 MpH KOJEKTUBEH TPYAOB CIIOP HE MOXKE J1a Ce MPE3IOMUPa HATMYUETO
Ha KOHTPOJI BBbpPXY CHUTyalusTa, KOMTO M3KIIOUBA XWIOTE3aTa HAa H3BBHPEIHU
oOcTosTencTBa. Pemennero 3a mpoBekaaHe Ha CTayka ce B3eMa OT pPabOTHUIIUTE
IpH yIpakHsIBaHE Ha cBOOOJaTa MM HA KOJCKTHBHO TPYAOBQ, MOTQBapsHE W
CJIEIOBATEJIHO € U3BBH JEMHOCTTAa HAa ONEpUpAIlUs Bb3IYIICH, TPEeRO3Bady, OTTYK
Cclle/IBa, Y€ U Ha COOCTBEHUTE CU CIYXKHUTEIH Bb3AYIIHUAT PEBO3BAYIIO PABUIIO
HE MOX€ Jia BJIMSAE [0 IPAaBHO CHIIECTBEH HAYMH, L0 c€ OTHACS J0VTOBa JaIu e
cTaukyBaT, WM He. HeyOemuteneH B ToBa OTHOMIGHU®, (& J/JOBOIBT, Ue
OMEPHPAIIUAT BB3IYIICH TPEBO3BAY MOXKEN da, HM3MBIHHU \MCKaHWATa Ha
BBTpEIIHATA CTauKa M TaKa Ja s IpeAoTBpaTu. ToBa OMW@3HAUABATOAA CC U3HCKA
OT BB3AYIIHUS MPEBO3Bau Ja C€ OTKake OTEBOSTa 3AIIMECHA QT MPABOTO Ha
Cpro3a cBoOONIa HA CApYKaBaHE U KOJEKTUBHQ JOTQBApsHe, 1 OT CaMOTO HAYyalo
Jla TIpyueMe poJiATa Ha TyOemusi B KOJEKTUBHUS) TPYAOB)criop: ToBa He Ou 6uio
NPUEMIIMBO 32 BB3JYIIHUS MPEBO3Bad, HATQ MBK'@,B MHTCPEC HA MBTHUIUTC B
JUBJITOCPOYEH TIIaH".

©0) B nmocerammHara cM TpakTHKa HACTQSIIUAT CHhCTaB CE€ IMPUIABPKA KbM
cranosuiero Ha Bundesgerichtshof (demepaier BbpX0OBEH CbhJ), KOETO CHOPEN
HETO OCTaBa NPABUIIHQ My3a PAIIICkKTaHUs TYK Cllydail Ha cTayka, CBUKaHa OT
CUHIMKAJTHA OpTraHUu3aNus.

Cnopen Hacrosns, cbefaB pemeHuero Ha Cpaa Ha EBpomneiickus cbi OT
17 anpun 2048w, Kriisemann u ap. (C-195/17, EU:C:2018:258), ne Hanara npyr
u3BoA. ToBa pemichiie ¢ OTHACA 10 OCOOEH ciy4ail Ha ,,CAMOBOJHA CTayka®,
KOSITO € OWIa\IpeN3BUKAHa OT W3HEHAJBAIO0 OMOBECTEHUTE OT BBH3IYLIHHS
IPEBO3BAY ILJAHOBE 33 MpecTpykTypupaHe. ToBa H300II0 HE MOXe Ja ce
CpaBHSiBa C HACTOSALMAS CiTydaif, B KOWTO HAMa KOHKPETHH [opHMr. 7] U aKkTyaiHu
OHCPATHBHUM MEPKHM, Ha KOWTO CIYXUTEJIUTE Ha IpeBO3Baya Ja pearupar
HENOCPCACTBEHO W 110 COOCTBEHA MHUIIMATHBA ChC ,,CAMOBOJIHA CTauKa“".

Cwim1o, Taka ‘ot pemenuero Ha Cpaa Ha EBponeiickust cpro3 ot 17 anpun 2018 r.,
Krisemann u ap. (C-195/17, EU:C:2018:258), e cieasa, ye 3aKOHHATa CTayka
Ha COOCTBEHHTE CIYKHUTEIM Ha MpeBOo3Baya HE MOXKE Ja IMpeACTaBIisiBa
U3BbHpeAHO oOcrosTencTBo. KonkperHo ot Touku 46 u 47 OT MOCOYEHOTO
pelieHre cienBa caMo, 4Ye KBaTH(PHUIMPAHETO HAa CTauykaTa KaTo W3BBHPETHO
00CTOSITENICTBO HE 3aBUCH OT TOBA JJAJIM CHIVIACHO HALIMOHAJIHOTO MPaBO CTaykara
e 3akoHHa, uiau He. ToBa obaye He O3HAuyaBa, 4Ye MO CaMOTO CHU ECTECTBO
OTIpeJICJICHN Cydal Ha CTadka cliefiBa Ja ObJaT M3KIIOUEHH OT OoOXBara Ha
OCBOOOKJITaBAaHETO OT OTTOBOPHOCT WMJIM 4Y€ 3aKOHHOTO CHHpaHe Ha paboTa OT
CIYXUTEM Ha BB3AYIIHUS MPEBO3BAY BCIECJACTBME Ha CTayka, CBUKAaHA OT
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CUHAMKAIHA OpTraHW3alis, HE MOXE M0 MPUHIUI — KaTO HHHUIMHPAHO OT
CUHIMKAJIHATA OpraHu3alisi CbOMTHE, KOETO HE € MPHUCHIIO HA HOpMaIHaTa
JNEHHOCT Ha BB3AYIIHMS TpPEeBO3BaY W € W3BBH HErOBHS KOHTPOJI — Ja
Mpe/ICTaBIsIBa U3BBHPEIHO 00CTOSTENICTBO.

Cropen HacTOsIIMS CbCTAaB B Pa3MICKIaHHWS Cllydaldl MeEpOJaBHO  3a
KBaTH(DUIMPAHETO HA CTAauyKaTa Karo M3BBHPEIHO OOCTOSATEIICTBO € TOBa, Y€ 3a
pasiuKa OT ,,CaMOBOJIHATA CTayka'“ TYK CTaykaTa € CBHKaHa OT CHHIMKaIHATa
OpraHu3aIus, TOeCT OKa3aHO € UMCHHO ,,BBHIIHO BIMSHUC BBPXY ACHHOCTTA Ha
npeBo3Baya. CBUKBAHETO Ha CTaYKa € M3BBbH KOHTPOJIA HA Bb3IyIIHHS [TPEBO3BaY,
a ChOTBETHO NPOBEJCHATA CTAayKa HE MOXE Ja Ce CMsTa 3@ NpUuchila Ha
HOPMAJTHOTO yIPaKHsABaHE HA JCHHOCTTa Ha CHOTBETHHUS BH3AYIIEH IPEBO3BAY:
CBUKBAaHETO Ha CTayka WM ChOTBETHO CaMaTa CTayKa IeJ MMEHHO Jla HapyIln
WK cripe Tasu jaeiiHoct (pemenne Ha Bundesgerichtshof (©enepanen BspxoBen
cba) ot 21 aBryct 2012 1. [...]).

Criopenr HAcCTOSIIMS ChCTaB Ha BB3IYIIHUS IPEBO3BAY (HEW MOKE  1a Oble
MPOTHUBOIIOCTABEH U JIOBOIBT, Y€ TOW MOXKE MAWPEIOTBPATMCTauKaTa HIIA Ye MMa
KOHTPOJI HaJa Hes, JTOKOJKOTO MOXKE J1a HM3MBIHNWKMCKAHMATA HA CHHIUKaTHATA
OpraHu3aIys; BCHIIHOCT TOBa OM 00€3CMHEIUIO CBOOQIATavHA CIpY)KaBaHE H
KOJICKTUBHO JIOTOBapsiHE, TMOHEXe OW O0OBbp3aiio, criopa ChC CHHIMKaIHATA
opraHu3ais CbC 3aIbJDKCHHETO, 3a, oOc3mictiBane 1o Permament (EO)
Ne 261/2004. Eto 3amo HacTOAMUAT\WCHACOECH CHCTaB CUKMTA, Y€ HAIMYHMETO HA
ompenesieHa CTPYKTypa Ha 3alljIaliaHe), WK, CBOTBETHO JIMIICAaTa Ha BOJIS 3a
yBEIIMYaBaHE Ha 3allIall[aHeTE — B CIiydast, HA KOMaHIWPOBBYHUTE U TPEMHUHTE
Ha CTapIINTE YWICHOBE HAKAOMHHUTE CKMITAKU %— CHII0 HE MOXE Jla Ce CMsTa 3a
ormepaTuBHa Mspkad Ha BB3AYITHKMS MPEBO3BAY, KOSATO Ja € CXOJHA Ha
CHOOIIICHUETO 3aAIPCIICTOSMI0 MPECTPYKTYPUpPaHEe Ha MPEANPUATHETO, KAKBBTO €
Ooun ciydast, oockueH B, pemeHde ot 17 ampun 2018 r., Krlsemann wu mp.
(C-195/17, EU:C:2018:258).

B) (Cmensa ofave nayce MMa MpeaBU, Y€ Bb3 OCHOBA Ha pemeHue Ha Chaa Ha
EBponeiekrsi, chi03 o1 17 anpun 2018 r., Krisemann u ap. (C-195/17,
EU:C:2018:258), ‘mamocienbk B chiacOHATa MPaKTHKA BCE MO-YECTO CE 3aCThIIBA
CTaHOBHIIETO [OpMT. 8], Ye MpH CHHAWKAIHO OpPraHM3MpaHa BHTPEIIHA CTaYKa
BCUC) HOWMOMXKE J1a Ce CUHhTa, Y€ Cca HaJWIe W3BBHPEIHH OOCTOSATEIICTBA
(Landgericht Dusseldorf (O6macten cba drocenmopd), pemeHune ot 26 aBrycr
2018%. [...]; Landgericht Berlin (O6nacren cba bepnuH), ompemeneHue OT
11 pepyapu 2020 r. [...]; Landgericht Bad Kreuznach (O6nacren cwva ban
Kpoiinnax), ompenenenue ot 20 suyapu 2020 r. [...]; Landgericht Nurnberg-
Furth (O6nacren cba HiopuOepr-®roprt), onpenenenue ot 2 mapt 2020r. [...];
Landgericht Memmingen (O6nacten c¢bx Memunren), onpenenenue ot 30 Mapt
2020 . [...]; Amtsgericht Frankfurt (Paiionen cbn ®pankdypr), pemieHue OT
8 aBryct 2019 . [...]), MOHE aKO HE ca HAJMIE IPYTH OCOOCHU OOCTOATEICTBA
(Landgericht Hamburg (O6nacren c¢cva XamOypr), pemenus ot 21 maii 2019 1.
[...] mw or 3rouu 2019r. [...]). B mokTpuHaTa CBHIIO OTYACTH CE€ OTXBBHPIISI



DEUTSCHE LUFTHANSA

BB3MOXKHOCTTA 32 OCBOOOXKJIaBaHE HAa BBH3IYIIHUS MPEBO3BaY OT OTTOBOPHOCT B
CIIyJaif Ha cTauka Ha COOCTBEHUTE MY CITY>KUTENH |[...].

Ilo Ta3m OpudrHa HACTOAINUAT CbCTaB CYMTA, Y€ Tpi[6Ba Ja OTIpaBH TOBA

MIPEIOIUIIUAITHO 3alIUTBAHE.
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