KOINOBOYAIO katd ZYMBOYAIOY

ATATAEH TOY AIKAXLTHPIOY (tpipa peifovog ouvBicewg)
¢ 17ng Maprtiov 2005°

Z1nv vnéleon C-317/04,

pe avrikeipevo Tpoauyn akvpooews Suvépet Tov dpbpou 230 EK, aoknbeioa otig
27 TouAiov 2004,

Evponaiké Kotvofoolio, exnposwnoipevo and toug R. Passos kat N. Lorenz, e
tom0 emddoewv ato Aouv€eyolpyo,

TTPooPebyoV,

Kord

ZupBouvdiov g Evponaixi Eveoeag, exnpooemovpévou aitd tov M. Bishop ka
v M. Giorgi Fort,

kaBov,

* Thoooa Sidikaatag: 1 yeAhixy),
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vrooTnpiiopévou ano:

v Emrponry tov Evpendaikév Kowvorntev, ekimpooemodpevn ond Toug
P. Kuijper, A. van Solinge xat C. Docksey, pe témo emdooewy oto Aoveppoipyo,

10 Hvopévo Bacideio g MeydAng Bperaviag kot ¢ Bopeag IpAavdiag,
exTpocwTiodpevo ot tov M. Bethell, pe témo emdéoewv oto AovEepPovpyo,

miapepfaivovreg,

TO AIKAXZTHPIO (tpfjpa peifovog cuvBéoeng),

" ovykeipevo a6 toug B. Xxouvpr, ITpdedpo, P. Jann, C. W. A. Timmermans, A. Rosas
kat A. Borg Barthet, mtpoédpoug tufjpatog, R. Schintgen, N. Colneric (elonyftpia),
S. von Bahr, J. N. Cunha Rodrigues, M. Iledi¢, ]. Malenovsky, J. Klucka wou
U. Lohmus, Sikaotég,

yevixog etoayyehéag: P. Léger
ypappatéag: R. Grass

apol GKOUCE TOV YEVIKO El00yYeEAEQ,
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KOINOBOYAIO kata ZYMBOYAIOY

exdidet v aréovln

Ardradn

Me v mpoopuyn tou, To Euvpwmaikdé Kowofovdio {ntel v axdpwon tng
amopaoewg 2004/496/EK tov ZupfBovliov, tng 17n¢ Maiov 2004, yix 1 obvaym
ouppeviag petald ¢ Evpemnaikic Kowdtntag kat twv Hvopévev Toliteidv g
Apepiiig oxetikd pe v ene€epyaoia kot ) Swafifaocn Tev Karaordoewv pe To
ovopaTa TV emPat@v amd Toug aepopeTadopei TIpog To Yiroupyeio Ecwtepixig
Aapéheiag, Yrmpeoio TeAoveiov kat TIpootaciag t@v Zuvopev tev Hvopévov
TTohttewwv (EE L 183, o. 83).

Me dikdypado mov katébeoe ot Cpappareia Tov Aikaamplov otig 21 OkreBplov
2004, o Evpomaiog Emémtng Ilpootaciag Aedopévov (oto e€ig emdntng),
ekTIpoowmobpevog até tov H. Hijmans, (jmoe va mapépPer oty undBeon
C-317/04 vnép Tov KotvoPouvhiov.

H atmon avt} voPAndnke Paoet Tov dpbpov 47, mapdypagog 1, oroixeto 0, Tov
Kkavoviopot (EK) 45/2001 tov Evpemndirot KowvoBouvhiov kat Tov ZupPovliov, thg
18n¢ Aexepppiov 2000, oxetikd He TNV TIPOOTACIA TV PUOIKOY TIPOCOTIOVY EVaVTL
g enefepyaoiog Sedopévov TPOCWIIKOD XAPAKTIPA KO To OPYAVA KL TOUG
opyaviopots g Kowodmrag ko oxerkd pe tnv eledBepn xkukdodopia twv
dedopévav avtov (EE 2001, L 8, 0. 1), kabdg kat tou dpBpov 93 tou Kavoviopon
Awdixaoiog.
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To dpBpo 47, mapdypagog 1, Tov Kavoviopot 45/2001 opiCer Ta e€nc:

«O Evponaiog Endntrg Ipootaciag Aedopévav pmopet:

1) va mpoodevyel ato Akaotipio Tov Evpenaikov Kowotitev vmd Toug 6poug
mov TipoPAénel n ZvvOrikn:

8') va mapepPaivel ot umoBéoelg mov Pépovral evomiov Tov Awaotnpiov TV
Evpomndaikeov Kowvotiteov.»

Hapatnpioeig ov viopAndnkav oto Aikaotipto

O emomtng avapépel 611 T0 dpbpo 286, mapdypadog 2, EK, odpdpwva e 10 omoio To
Yuppodhio g Evpenaikig Evooeng ouviota éva avefdptnro emontikd 6pyavo
umevBuvo yix Tty mapakolovBnon Tng epoppoyrs KOWOTIKGY Tiphlewy Twv
OXETIKQV [E TNV TTpooTacic TOv ATOHoU 6gov adopa Tnv enelepyacia dedopévav
TIPOCIIIKOD XapaKkTrpa, 1€0nKe ot epappoyn He Tov Kavoviouod 45/2001.
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O eméntng umootpilet 6Tt 1 amootod} mov tov éxer avareBel Suvdper Tov
KavoviopoU autob Tob emPdaAAel va pepiuvd, otov topéa Tng emefepyaoiag
dedopévav TPooseTKOD XapakTipa, Yo Tov oePacpd twv Bepeliwdov ehevbepiov
Kot SIKXIWPATOV 08 OAeG TIG TOALTKES TG Kowvorntac,

Aedopévov o6tt o emdming Sev pvnpovedetat gtov Katdloyo Touv dpbpov 7,
napaypadog 1, EK g Oeopuroé opyavo g Kowvdtnrag kat epdoov, ouvenag, obte i
didta€n avtr) ovte To dpbpo 40 tov Opyaviopod Tou Awactnpiov pmopody va
Xpnowedoovy wg vopuky Péon TG otjoemg tov, 1 mapéuPoacn tou emdmTh
otnpilerar oto apbpo 47, mapdypadog 1, orotxeio 6', Tou kavovicpo 45/2001.

Kébe éMAn eppnvela g tehevtalag avtiig Swarafew eite Ba v kabiotoboe
avioxupn ws avriaivovoa otov Opyaviopd Tov Awaatnpiov eite Ba otepovoe and
KaOe ovoIOTIKG TIEPIEXOUEVO TO SIKAIW{X TIOL ATIOVENETAL OTOV ENOITH.

Ta péva 6pla Tov SIKAIOUATOG TIXPERPAOERG TOU ENOTITI) KIOPPEOLY ATO TV
atoatoli} Tou Tou £xel avatedel. Ev mpokelpéve, o endmntig gppovel 6t 1) Stagopd
agopa Kkotvotikég Tpaes atov Topéa TG emefepyactag SeSopévev mposwitiicon
xepaxtpa. Kot avtév, to Zvpfodhio evijpynoe oto mhaioio g eotepukig
molitikijg g Kowornrag, E§dAlov, and toug 1oxuptopots tou KowvoBouvliov
TIPOKUTITEL OTL Ol TIPGEEIS TV EUTTAEKOUEVOV OPYGVWY £XOUV TIPAYHATIKY), 1
TOUAGXIOTOV TEKHOPOPEVN, eTimTwon oty epappoyl] Thg odnylag 95/46/EK tou
Evpomairot KotvoBovhiov kat Ttou Zuppouviiov, tng 2416 OxtePpiov 1995, yia thv
npootaoia Tewv Puoikwy Tpocwney évavtl e enelepyaoiag dedopévav Ttpoow-
KoL Xapaktipa kot yix v ehevBepn kuihodopla tev dedopévav avtav (EE L
281, o. 31).

To Zvpfodhio vnéfade, otig 24 NoegpfBpiov 2004, ypantég napatnpijoels ent g
autjoens napepfdoewg Tov emdmTn, pe TIG omoleg eonyeltat TV andppyn TG
AUTIOEWG G ATAPAEEKTNG 1), EMKOVPIKGOG, WG (1] SIKALOAOYHHEVTG.
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To TvpBovAlo unootnpiler 61t To dpbpo 47, mapdypadog 1, otoixeio 8', Tou
kavoviopov 45/2001, ov anotelel mapdywyo dikaio, Sev pmopel va: katioxvoeL Tov
&pBpou 40 tou Opyavicpold Tov Aaatnpiov, o omoiog €xeL IGXU TP@TOYEVOUG
Sikatou avéhoyn pe avtd g iSlag e Zuvorkng EK

Emtkoupikas, o Zupfotho vrootnpiler 61t Sev pmopei va BewpnOei 611 o emomng
Sikatohoyel emapkég ovpdépov oty emflvon TG Slapopds, KaTd TNV EVVOLX TOU
&pBpov 40, Setrepo eddgro, Tou Opyaviopot Tou Akaotrpiov. Zvykekpipueva, o
endmTNG éxXel WG omooToN) Tov éleyxo g emefepyaciag Twv dedoptvev amo
KowoTiKd Beopukd Opyavo 1) opyaviopd, eve n umo Kpion uvmébeon apopd TV
TPOOPACT) TV OHEPIKAVIKAOV HAPXDV 0T TIEPIEXOUEVA OTIG KATAOTHOELG EMBATOV
SeSopéva, Tao omolx amobnkevovtal OTK CLOTAHATA KPATHOEWG O£0ewv TV
KEPOTIOPIK@V ETAUPLOV Kat ot Kapla mepinteon dev tuyxdvouv emeepyaciag ex
HéPOUG KOVOTIKOU Becpiikol opydvou 1} opyaviopoo.

T 24 Noepppiov 2004, ypartég apatnprioelg ent ¢ aitioens mapeufaoewg
uréBade kat to KotvoBobho, pe tig omoleg vmootnpilet 61t 1) adtnon avtr eiva
VOn AapPavopévng umoyn e anmoaTolg TOU ENOTTI, OTIOG KUTH TEPLY pldeTaL
16iwg oto dpbpo 41, mapdypadog 2, Tov Kavoviopov 45/2001.

Eni ¢ arrijoens mapeppiacewg

H aitnon mapepBioens utoPAidnke Pdoel tov &pBpov 47, mapdypadog 1, atoieio
0', tou Kavoviopov 45/2001, coppwva pe TOo omoio o emdmTNG pITopel va
nipepPaiver otig voBéceig mov pépovran evarov Tov Awaornpiov.
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H xavoviatikn avt) piBuion Beoniotnke Paoet Ttov &pBpov 286, tapaypadog 2, EK,
nov mipofAémel 6Tt to ZupPolhio cuviotd éva avefdpTnTO EMOTTIKG Opyavo
vriebBuvo yla v Tapakoloibnon g ePpappoyrc, oTa dpyava Kat opyavigpols
s Kowotnrag, tev xowotikev mpadenv Twv GXETIKGV HE TV TPOOTAGi TOU
at6pov 0oov adopd Thv enefepyaoia kal v eAevfepn KukAodopia SeSopivay
TIPOOGIIKOL Xapaktiipa Kal Beomilet 6moleg dANeg katdAAnieg oxetikég Statééel,
Oeomilovrag To dpbpo 47, mapdypadog 1, atoixeio 8°, Tou kavoviopot 45/2001, To
ZupPovhio Sev urepéPn TiG appodioTITES TIOL TOU aTOVEROVTAL aTtd To &pBpo 286,
napaypapog 2, EK, Sdedopévov 611 o pérpo autd amrookorel oty Sieopdion thg
TPAKTIKIG ATOTEAETUATIKOTTAG TG eV A6y Siatafews g Zuvonkng.

Aopadag, o endnng, émneg o ilog emonpaivel, opeilet va aokei To Sikaiwpd Tou
TPOG TIAPERPATT) TNPAVTAG TA OPLL TIOV KTTOPPEOLY TG TIV ATIOGTOAI] TIOU TOU EXel
avareel.

Opws, To yeyovdg 6111 ut6 kpion) utdOeom adopd vopobetikd HETPo oXETIKG pE THY
EK [EPOUG TV aEPOTIOPIKGY eTaipidv emefepyacia SeSopévev mpocwmikod
Xapaxtiipa dev ouvendyetan 6TI TIPOKELTAL Yot KATAOTAON §4VI) TIPOG TV KTTOOTOAT
TOU ETOTITI).

Ipdypary, xatd 1o dplpo 41, mapaypagog 2, Sebrepo e8dPlo, TOU KAVOVIGHOV
45/2001, o emomng eivan emPopTIopEVOG XL HOVO pe TNV TlapakorotBnan Kat Ty
e€aopdhion ™G epappoyrc Tov Sirdéewy Tou Kavoviopod autol Kol k&Be GAANG
Kowotikrg Tp&éews oTov Topéa NG mpootaciag Twv Bepediwdov eevBepiav Kot
BIKAWPATOY TOV ATOHOV EvavTl TG EK HEPOUG KOLVOTIKOD 0pY&vou 1} opyaviool
eneCepyaociag dedopévev Tpocwmikod KapakTipx, A& Kol {e THY TXPOX)
oURPOLAGY TIPOG Tar dpyavar Kat Toug opyaviapols the Kowdtntag yio kébe Bépa
enefepyaciag dedopévav tpoowmikol xapaxtipa. H ovpPovievtiki avtr amo-
otoM} Sev agopd amoxAeoTikk v enefepyacia Sedopévav mpocwkol Xopa-
KTIpA TTOU TIPAY LA TOTIOLETEL 6T TOVG £V AGY® 0PYQVIGHOUS 1] Opyava. Zto Thaioto
NG ATOoTOAY)G QUTHG, 0 eMOTTHG aokel Tt kaBrjkovta TTou TpoPAémoviat oo &pbpo
46 Tou ev AOY® KAVOVIOHOD Kal TIG ApHOSIOTITEG TIOU TOU GITOVEUOVTIGL OO TO
&pBpo 47 tov idlov kavoviopob.
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Amd to obvolo Twv TpoexteBiviwy mpoklmTeL OTL 1) adtion mapeufdoswg Tou
enomTn Tpénel va yiver dexr).

Eni tov dikactikov e£08wv

E¢oéoov n aitnon mapepPhoeng tou emomt yiverar dextf|, To Aaotipto
emQUAGOOETAL 0 TTPog Tar SikaoTikG £€08a Tov cuvdéovtal pe Ty mapépfaocn
avti).

T Toug Aéyoug autols, To Awaotipio (tpnua peifovog cuvbécews) Satdooet:

1) Empénet orov Evponaio Enémrn Ipootaciag Aedopévev va mapépfet
otnv véfeon C-317/04 unép tov Evponaikot Kowvopouliov.

2) Xrov Evpenaio Enémrn Ipoctaciag AeSopévav tacoeral mpobeopia yia
va ekB£0€L TOUG LGXVPLOHOUG TOU TIPOG oTNPISH TOV AITHHATEV TOU.

3) Me pépyva tov Ipapparie, 0 emdoBodv otov Evponaio Emémm
Ipootaciag AeSopévev aviiypadga OAev oV eYypddav 16 diadikaciag,

4) Em¢uldooetal @¢ mpog tax SikaoTikd £§oda mou cuvdiovrar pe v
napéppaocn tov Evponaiov Enéntn Ipoostaciag Aedopévov.

(vTroy poréc)
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