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ITPOTAZEIZ TOY 'ENIKOY EIZAITEAEA
DAMASO RUIZ-JARABO COLOMER

g 2ag Iovhiov 20021

1. To Hoge Raad der Nederlanden (Kdtw
Xwpec) Tntel and to AooTiilo va egu-
VEUOEL TIV EVVOLX TG «OUCLLOTLXYG XONOE-
WG», OTIV OToiQL naganépmst 10 GpBgo 12,
maQdyeodog 1, g modtng odyiag meol
ONpATWV (cno eEnc: odnyla 1] rOWTY 0671-
yua)2 1 oroic Qvepn.?;u ™V EXTTWON Ao
aUTo To ELdog TTvEupoTLnis WoxTolag.

I — Hooypotixd negotanixg xou dwadi-
®aoio g ®UgLag dinng

2. T Tnpv amavnon oTo 1eodikacTnd £Qw-
U, *QioWa eivon T axdhouba maypo-
TG TTEQLOTOLTING, OTTwG T exBEteL To Hoge

Raad pe ™y artodoom segl wopamopsng.

3. H Ansul BV (ovo €Eng: Ansul) »ouwn Ajax
Brandbeveiliging BV (oto €Eng: Ajax) eival
gTougQleg oAavdixot dueaiov mov aoxolv
SQaoTNELOTITTES 0TIV (YOQA TROCTOOIL0G Ot

1 — Mubooa tov mgwToTdnoy: 1) wrava.
2 — Todrm odyia 89/104EOK tov v

’M'nu, W 21ng Aexepfgiov
1988, yax EE TV Vo)
onpdrwv (EE L40 6. 1),

EOUDY TV XQUTWV REAWV FTEQL

g mugroyes. H Ajax eivar Buyatoun g
yvepuovixiig eTaugiog Minimax GmbH.

4. To heutnd onuo «Minimax» »naw T ouv-
Sedpueva pe qUTO AouOpNTe aviiay péxoL
™ MEN tov deutégov mayxoopiov ToMEpoU
o o yegpovint} emyeignon pe yoageio
noMoewv oug Kdatw Xdoes. Metd tov
noOAep0, 1} emixeipnon avT amadrotouwdnxe
wg «exBowmn mepwovaio». ‘Etol, ta ovvdesd-
MEVQL LIE TO OT]HO SLHAUDIOTO SLOGTTACTIHOY.
Ta duxawoparta yo tg Katw Xmpeg mwin-
Bnuav otov duanomdigoyo g Ansul xow yio
™ Feppovia aroxtBnrav améd tn Minimax
GmbH.

3. Zug 15 Zemrepfoiov 1971,  Ansul xoté-
Beoe 1o Aextind onpa «Minimax» oto Toa-
¢eio Znpatwv g Benelux (Benelux-
Merkenbureau), pe Tov agifpud 052713 yia tg
AOTY0QiES TEOLOVTWV 1, 6,9, 12, 20 nan 25 tng
deBvoig toEvopnoems tng Nixowog3? o,
1diwg, yuo TugooPeotrioss.

3 — Awmnavoviopos me Nixawag oyenxd pe m) 6|£9v11 raEvopmon twv
TQOIGVIWY xaL uATIoETUDY 600V 0OQL TV XOTAYWQLOT) CTHATWY, Trig
lg% louviou 1957, drag avaBewonBnxe om I'svem]mQ oug 13 Maiov
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6. An6 g 16 Magriov 1992 n Ajax eivou
S1taLo0Y0G TOU AEXTUHOV-ELHOVIOTIROD OTjHa-
tog «Minimax» ong Kdrw Xweeg, omov
EUTOQEVETAL TA. TTQOIOVIQ TN PNTOWNS TS
£TOUQLOG. AUTY) 1) XOTAXDQLON, HE TOV OQLOpO
517006, apogd Tis roTnyogies mooldvtav 1
(ovoigg yua mugooPeotigeg)4, 9 (srugoope-
oTNEES) %aL TNV xoatnyopio vangeounv 37
(emoxrevn), eyratdotaon, ouviEnon xoL
TANQWOT TUEOOPECTRWY).

7. H Ajax »oum Minimax GmbH agywoav va
XONOLUOTOLOUV TO €V AdYw onua evrog TNg
Benelux yuo T d1dxQLom twv mooidvtay xow
URNEECLOV  TTOU  TQOOTOTEVOVTIAL OO TO
onuc. H Ansul tgoéffale aviigenoes xotda
e xonooromoews avtrg ot 19 Iavova-
oiov 1994,

8. Zug 13 Iovviov 1994 1 Ansul xotoxwoLoe
70 o «Minimax» pe Tov agLBpo 549146 yia
TS xrotyopies vmneeowwv 37, 39 xow 42,
dnhadn, 1dlwg, Yo TV ETLOREVT] HOL OUVTH-
oo TugoofeaThowy .

9. H Ajax evijyoye, pe dindygodo mov emi-
d300mxe ot 8 Pefoovagiov 1995, v Ansul

4 — Zrov topba g aoddlewas, 0 6gog «ousia Yo mugoofeoTiges» adogd
v ovola 1) 10 Tagaoxevacye 1o onolo, Gtav extoleverm vl mieay,

‘r'gnvet TG PAOYES.

5 —To agyo xeipevo oV eviniov vopov g Benelux mepl oq’.unuyv
(Nederlands Trakeatenblad 1962, agil. 58 o. 10 £uwg 76) dev Wm

%muxqufn OnpEiwy 1t ) Mmoum urmgeouiv. Aur

ot ngofikémeL 1o dpBpo 39 Tov vopou u:torn;mmmot
te&r]xa oe oy ™y 1y Iavouagmu 1987. H ev Adyw tgomotno‘r, EWO-l
CGUVELELO TOV TIQWTOXOMAOU TEQ Lcr]pa'myv OV AdOQOUY UAMPETIES, TO
onolo vnoyg(ymu oug 10 Noepfolov 1983 (Nederlands Traktatenblad
1983, agiB. 187, 0. 1 éwx 7).
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evwomov tov Rechtbank te Rotterdam xau
0itoe v ExTTTwon oo TO OMpct YW TO
7QOIOV pe Tov apBuod 052713, tyv axtowon
TOU OT)LOTOG YU TIY UTNQEECLO. pe TOV aglipo
549146, nabng nan T dryoadr} TV avei-
OTOLYWV KOTAYWQIOEWY.

10. H Ansul ovtéxQoude Ta cuTnpoto g
Ajax now TYoe pe avrayoy) ™y omayo-
QEVOT TNG XOV|OEWS TOU AEXTI®OU OTUOTOG
«Minimax» azto v Ajax evtog g Benelux,
600V adogd T TQOIOVTOL KoL TIS VILNQECIES
OV TTQOCTOTEVOVIOL OO TO OMpATA TG,
mooadomounvtag TV Yo TV emPoin xon-
MOTLXNC IOV av SEV ETTAIVE VOL YQTOLHOTOLEL

v ev AOyw AEEn.

11. Me anddaon g 18ng Argukiov 1996, To
Rechtbank te Rotterdam anégoipe Ta auty-
pata g Ajax xou dExOnxe To aTpoTa Tng
Ansul.

12. H Ajax dounoe épeon notd g anodd-
oewg avttlc evaomov tou Gerechtshof te
’s-Gravenhage, 10 omoio, UE amodaon g
5nc Nogpfolov 1998, petagoubuce v
TEWTOAIMN aOGAOT), OTEQQIPE TO CUTHHOTN
g Ansul, déxBnue o cutipota Tng Ajax,
#MELEE T Exrttwon s Ansul ard To ofjpa
OV HOTAXWEIOTN®E pe Tov apBud 052713,
0XVQWOE TO OMUA ME TOV aQBPO 549146 non
Siétake ) daypad Twv S0 xatayweicEw.
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13. H Ansul aoxnoe avaigeon. H ovlitnon
evomov tov Hoge Raad adogovoe tnv
EVVOL0. TG «OUOWOTIXNG  XOMOEWS» TOU
onpatog, xabocov ta dddwa péen dwuadw-
vouoav wg mEog T doaoTniTNTES TN
OVOLQEDEIOUOUG OTOV TOMER TV TTVQOoe-
omewv and tig 2 Maiou 19896 xa, Wiwg, wg
TOOG TO OV 0L DQACTNQLOTTES AUTES LOQOUV
VO UQAKTNOIOTOVY TTQUYMOTIXT) EXMETAA-
Agvom Tov OMpaTog, daOVYOS TOV OROIOU
gtvar 1 Ansul anté 1o 1971 xatd v évvoia
Tov dgbgov 12, magdyeadog 1, tng odnylag.

I — Ta ngodixactind epnripata

14. Nooxewévoy va amodoavOel emi TG
utnoewg avoupéoews, 10 Hoge Raad der
Nederlanden méneL va yvogilel To meglexo-
UEVO TNG EVVOLOG TG «OUOLATTLXNG XOT|OEWS»
MV onolo TEQLEXEL 1) &V AOYW dudTaEn Tov
XKOLVOTIXOU dailov %o, ME amodaom NG
26mg Iavovagiov 2001, anoddoioe va ava-
oteilel TV evomov tov dwdinaoia ko vo
vriofaier 0To Auxaotiglo U0 mEodikaoTing

EQMTIHOTOL.

15. To mEwto MEOAKACTUHO EQUTHHN ELvOL
10 axdAovfo:

«Exovuv oL MEeLg “gxeL yivel ovowaotinn xon-

on” twou dgbgov 12, magdyoadog 1, g
odnyiag 89/104 v évvowr mov extiBeTon

6 — Aab1ére, n Ansul dev duaBttes amo ej1dgio Tugaafeamees pe To tipa

«Minimax». ‘Ocov a9opd Tic darmOWTTES iC JETd 10 aut Ty
npegonvia, PA. To ompsio 18 Twv Tagovowy TgotdsEwy.

avotégw aro onpeio 34, ko o8 meQinTwOoN
agwurtis anavinoewg, aoet nowov (dhiov)
XQLTNQIOV TEETEL Vo XOBOQLOTEL 1| EvVoLa, TN
“ouvnBoug xeNoEwe™;

16. To onpeio g aTodPAOEWS MEQL TAQU-
TOpNNG avadEQEL:

«[...] M xo1OM TEENEL VA APOQA TUYHERQLUEVO
ayafd mov eprogeveTaL 1| TTEOOPEQEL TEOG
TOANOT) 0 XENOTNG 1] CUYKEXQLHEWT) UANQECTX
oV  MEOGPEQEL OUTOS. ZTO EQUTNUAL @V
XATOLOL YONOM Ptoel va OemenBel “ouviiBng
xonon” propet va doBel andvinon povov av
i) AodBoltv vdym Sha ta mpooddlovia
Yeyovata xow OAeg oL mEoodLatovoeg meQL-
OTAoELS, OTOTE ii) ®aB0QLoTIKG Eivan TO av TO
OUVOAO QUTWV TWV YEYOVOTWV KAl TEQL-
otdoewv, eEetalopévov oty aldnieEdo-
TNO TOUS %O OF O(EO HE GUTO OV WEOQEL
OTOV OKEIO TOUED TWV OHOVOUHMOV OUVO-
hoyaov va BewgnBel 6TL €xer ocuviOn xow
EUTOQIKO XOQOXTNOA, dNUOVQYEL TV EVTU-
Lo OTL T Xe1jo anooxonel oty eEgvpeon 1)
dwatignon  duvatortwv mwMicEwg Twv
EHTOQEVUATWV XAL UTNQECUDY TTOU GEQOVY TO
onfpa #on Oy amhwg xaw pdvo ot datronon
TOU ONPOLITOG KoL ONOTE 1ii) sTpémel, Goov
a$0Qd AVTA T YEYOVOTA RO QUTEG TIG TIEQL-
OTAOoELS, Hotd ®avova vo Aapfdveton wg
pdaom to £idog, n éxtaom, 1 ouxvéTya, 1
TaxTuxoTnTo xaBmg 1o 1) dudpxren g xoM-
OEWG OUTHG OF cuvduaoud pe to eidog Tou
EPTTOQEVIOTOS 1] TNG UMNQECLOG %O 10 EidOg
xaL To péyeBog TG emyeRicEws.»

17. To deltego mEOAMHACTING EQWTNUN TTOY
vréPaie To Hoge Raad eivou 1o oxdhovbo:

«Mrnogei va ngoxertan n “ouviifn xeronm”
®RATd TA AVWTEQW XA OTav Oev TWAOUVTOL
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véa mEOIOVTO UE TO &V AOYW ONua, orhd
aoxoUviar GAheg dpaoTnowdTites OTWE OL
meQLyoaddpeves avwtégw oto onpeio 3.1, v
RO VI

18. O ev Moyw dpaotnoidtnTes eival oL oxo-
houBeg:

1) TIoknon €EaQTnUATWV AL OVOUDV YLOL
muEooPeotneeg pe To oo «Minimax»
O€ ETYELRNOELS TUVTNENOEWS TUQooPe-
otihpwy, Ta onoio Ouwg dev Edegav To
onua, evéd 1 Ansul dev yonowpomoLovoe
OTLS OXEOELS TG HE TS OLKELEC ETLYELQN)-
aelg T ev Adyw EvOsiEn.

2) 'Eleyyog, QUOLLOT|, ETLOREVT] ROWL ETTOVE-
Eétaon twv gv MOyw mugooPeotiowv
T000 a6 v Ansul 600 %o Ao TG
TEOavaDEQBEITES EMUYEIQNOELS, XQNOL-
HOTOUOVTOG EEQQTIUATO %Ol OUGLEG Tt
TUEOOPEOTNQES OV TARELYE 1 dtxaov-
¥OG TOU OTUaTOg ETLYELQNOM.

3) Xofion xow TWOANCGY OTS  TQO-
avOoPEQDEIOES EMLYELQNOELS QUTOROMAT)-
TWV ETHETAOV HE TO D0 ONpa, *x0bmg
XoL Towvies mov €degav g AEEeg
«Gebruiksklaar Minimax» (£ToL0 7QOgG
xenon Minimax).
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I — H evomov tvov Awaotigiov dadi-
®ooio

19. H Ajax, n Ansul, 1 OAavdinn KvfBég-
vnon xaw M Emtoonn uvréBolav yoortég
neoTNENoES €VTOg ™5 Tteobecpiog TOU
tdooeTal e 1o Gebgo 20 tou Ogyaviopoy
EK tou Awaotngiov.

20. v e’ oxgoatnoiov ovinmon g
4ng Iouviou 2002 aQéaTnoay, TQOKELHEVOU
VO AVATTTUEOUV TEOGOQIXE TIS TTOQATNEYOELS
Toug, 1 Ansul xaw vy Emirgorm).

IV — H éxnmtoon axd to ofpore Aoyo
a)eNoias xatd To Betind dinmo

1. ¢ Swebveic ovuPdoeis yo Ty mvevua-
Te1] iioxtroio

A — H Z0pBaon twv Iogwsiov

21. Agywa, 1 Z0ppaon twv Iagwinwvye my
mEOUTACY: TG Propnyovig WoxTnoiag g
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20mMg Magrtiov 1883, v omoia vréypopov
oha Ta xdtn péln g Evpwmnainng Eviaoe-
wg’, dev mooéfhene v éxmtwon and Ta
duoudporta el Tov anpotog Myw oxenoiog.

22. Me v avaBewpgnon g Xayng oug
6 NoepBoiov 1925 mpootébnxe otn Zupbaon
wov Hogwiov ddtokn yno ™ xenon twv
onpatov, to agbpo S, C, obpdpwva pe 1o
oroio:

«1. Av, o€ pia xd)ga, 1 xo"om Tov XATOYOQL-
opevov onpatog elvon vnorxgeomxn, 1 ®orto-
xmgum p.TlZOQEl. va ®nEuxOel Gxugn podvov
HETA Ao eUA0YN TEOBECHIC KoL oV O £VOLa-
¢depopevos dev Suwaworoyel Toug Adyoug
ampoiog Tov.

2. H yonon tou ovpatog amd tov dinaiotyo
TOU UTO podt] ov dopéper wg TEOG OToL-
yelo Ta omola dev petapdirovv tov Sa-
HOLTEXO OQOKTIQO. TOV OTPOTOS 0TIV HOTC-
YXOOWOREVT) TOV poedT] 0° £va aItd T HEATY
s Evaong dev ouvendyeton trpv axveoTta
NG ROTOYXWEIOEWS KoL DEV PEWDVEL TNV TTQO-
OTOOI0L TTOV TTOQEXETOL OTO OYCL.

3. H ravtdypovn xonon tov idov ofpatog
VL0 TAVOLOLOTUTTA 1] TAQOHOLE FTOOIOVTA AITO

7— To Baoilew v Kdww Xwpdv npooydenoe om Zipbaom oug
7 lovMiov 1884,

guwoQLnég 1) Propmyovinég povadeg o Bew-
QOUVTOL CUVSKIIOUYOL TOV OMUaTOS, CUM-
dwva pe g datdEes Tov €6vinov dxaiov
TG XWEOG OTNV omoio. Enteital 1 TeooTasia
Oev epmodiler Ty nataydoLom, dev peunveL
TV TQOOTOOL0 OV TTOQEXETAL OTO OMO,
£dpooov 1 ev Aoyw xe1on dev mogamhavei To
%xowo xou dev aviixertow gto Smpdowo ovp-
¢éQOV.»

B — H Zvppovia ywx ta dumoudpoto
TVEUROTIXNG WLOXTNOIAG OTOV TOMED TOU
EQTOQioY

23. H ovpdovio avtid, mov mpocagtdro
otn Svpdwvia yo v douorn tov Mayno-
owov Ogyaviopov Eumopiov (ITOE), mov
uroyadmxre oto Magaxés oug 15 Ampihiov
1994, moofiémer 6T, 0oV adopd, petay
aMwv, Ta ofpoata, To %edtn pEAn tov IIOE
edpaguolovv ta deboa 1l fwg 12 »ar 1o
G@bgo 19 g Supfdoewg twv ITagwoiwv
(dBo0 2, mopdyeadog 1)°.

24. Ztov Titho «YTOXQEWON XONOEWS» TO
ao6go 19 mooPfréner ta eEng:

«1. Av yu T SraThjonom TG ROTAXWELoEWS
T TELTAL 1] Q)0 TOV ELITTOQLXOV CTIUOTOC, 1

8 — EE 1994 L 336, 0. 214 éuxg 223.

9 — T tha magaopny oty ZéyPaom twv Nagioiuy aegéye n Zuveipm
10 dixawo Twv patwv Tou 1994, to aglgo 15 mg ontoiag mo-
Eﬂ AineL G «dBe ov pzmwgogwppm@wumpsﬂ;&mugag

K ZupPdoens v Magwoiuv na ta oipores.
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dayoadn g ratoywiosws emitEémETOL
povov av éxouvv pecolafrioer Touhdyotov
Toi0 €11 adIAETTNG CXQENOLOG, EXTOS OV TO
TQEOCWITO OTO OTTOLO AVIIHEL TO ELTTOQIXO OTH
emnodeiton xon omodewvier v Umagsn
HATOWOV 00PaQov AGYOU TOU GUVIOTA EMITO-
d10 yuo T xerjon tov onuotog. Tivetaw dextd
ot otovg oofagolis AMyous g aduvopiag
XONOEWS CUYKOTAAEYOVTOL OQLOMEVES TEQL-
otdoewg mov dev eExprirvion amd T BEAnon
TOU QOOGMITOV OTO OTOL0 OVITHEL TO EMTOQLXO
onNuo o oL oToieg BETouv epodia ot xoriom
TOV, Otwg €ivon oL TEQLOQLOUOL OV EMIPBAh-
hovtaw otg esaywyés ayaddv 1) VITNEECLHV
OV TQOOTATEVOVTAL ONO TO ONuct 1) OQL-
OpEVES GAMES LTTOXQEWTIREG QUOMIOES TTOV
Beomifovral amd T ®QATOG OE OYEOT) HE QVTA.

2. TTponewpévou vo aswodoaowoBel 1 duot-
oNoN 1M U OE WYY TNG KOTUYWQIOEWS EVOS
EUITOQXOV  ONUOTOS, 1 XO1MOT Tov amo
HATOWOV TELTOV avaryvwEiLetan wg x1om Tov
EWTOQOV  OMpatog, umd tov dgov du 1
xonomn auth mogopéver vtd Tov EAeyyO TOu
TEOCWITOV OTO ONOLO AVIXEL TO ENTOQLKO
O'ﬁpa.»

2. Zto xowotixnd Oixaio

A — H mpwn 0dnyia

25. O nowounde vopoBitng vroyedyuoe
oty 6ydon artoroyik] oxéym tng odnyiog
OTL, «yL0L VO TTEQLOQLOTEL O CUVOMHOS aQLBHOG
TOV  HOTOXWQWOOEVIOV AL  TQOCTATEVO-
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pévov onpdtov evedg e Kowomrog xa,
AROT ETEXTOON, O AQIBUOG TWV CUYRQOVCEWV
oL omoieg avadvovior petaky Toug, eivan
AVOyHALO VO ITOUTELTAL 1) OUCLALOTLXY] XOMOL-
HOTTOINOT) TWV AATAYWQLOPEVIV OTUATOV ETTL
TOLVT) EXTTTDOOEWS».

26. ZOpdwva pe outd tov oxond, 1 odnyia
ouBpiler, pe o dgboa 10 ex., T xEMoT TOU
OTUOTOG KOL TS CUVETTEIES TG OXONOLOG.

27. To dpbgo 10 puBpiler wg &g T xonon
TOU ONMOTOS:

«1. Edv oe duiaotnpo wévee €TV amd TV
Nuegopnvio. #atd Tnv omtoio EAnke 1 duodi-
OO TG HOTAYWQIOEWG, O dinawovyog dev
£xELNAVEL OLOLOGTIXY XOT)OY TOV OTLLOTOG OTO
omelo nedtog PEAOG, Vi Ta IEOWVTA 1) TIS
VTITNEEOLES YIOL TLS OTOIES £)XEL HOTOXWOLOTEL, 1]
gav éxen SuaxOPer T XENMOM TOV Emi o
ouvey1 TEVTOETic, To oMo vrofailetal otig
HVQWOELS TTOV TEOPAETOVIOL OTNV TOQoVoX
odnyio, EXTOS VOULHOU OLTOS Yiar T pn) X0on.

2. T Toug onomovg g mapayeddou 1, wg
¥onom fewpeiton exiong:

a) m xerfion tou ofpatog vd poedt Tou
Sduadépel wg TEOg oToLyEio Ta omoia dev
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petafailouv Tov SuongLaind yagaxtigo
TOU OTHOTOS OTNV XOTOXWQLOLEVY] TOU
oo -

B) | eniBeom tovu 10 onpm'og eni ngouovrwv
N g ovcmevaowtg tToug péca OTo
ouynsngtpsvo %QATOG MEAOG, QUTOMAEL-
oA JQOG EECYWYT).

3. H y010m Tov o1paTog pe T ovynatdOeon
Tov SitaLotyou 1 1 XQ1ON TOV 0O TEOCWITA,
£EOVOL000TNUEVE VO YONOLUOTIOLOTY OO
ovhoyo, eyyimong 1 suotonoinong few-
QelToL g ¥ENoM 0O ToVv Sinanotyo.

(]

28. To aBpo 11 QuOwiteL T ouvEémeteg TG
XOMOEWS TOU oMjpuatos, oL adyeadol 3 nouwd
ToU omoiou TEOPAEToUY T EENG:

«3. Yro v emubpOhakn g epagpoyrc tov
apBpov 12 ot mepimTwon avIoywYNS EXITTM-
08WG, V0L ®PATOG PENOG ITOQEL VoL TTEOBALTtEL

10 —To lmmvmo *elpevo :uagl.éxa &b 10 eniBeto wovotueds, To onoio
Gev undgyeLota ourd xeipeva g odmylag, Modxeitar mpodavig it
, Su6n v odmyla ésv adogd ™ gUBjuon Tov xowvoteod

ot éva onuo dev togel va tpofinBel eyrv-
wg o€ dinn magamoinons, av anodeiyBnxe,
HETG omd €voTtaom, Ot O SIaUog TOU
ONHATOG MITOQEL VO EXTLETEL TV SIHAUWPATWV
Tov, duvapetl Tov aebgou 12, mogdaypadog 1.

4. AV 10 TQOYEVECTEQO OWUOL YQT|OLUOTTOL-
NONUE HOVO YLOL THA TWV TQOLOVIWV 1] TWV
UTNQECUDV YO TIS OTTOIEG HOTOXWQLOTNXE,
OewQeitor  HOTOYWOWOUEVO HOVO YL TO
OUYXEXQUUEVO T, TWV TTQOIOVTWV 1] vITn-
oeoubv, Goov adopd TV epoguoyr TV
mogayeddwv 1, 2 xow 3.»

29. Tyv énsrwon Qudpier to apbgo 12,
napdyeadog 1, chpdwva pe To omoio:

«1. O duaotxog TOU ONPATOG Eivol duvaTov
va, #NQUXOEL EATTWTOG TV SXOUWHATHV TOV
£V, ENL OLAOTNUO TEVIE CUVEXHDV ETOV, OV
£xeL ylvel ovoaotuny] X010 ToU ONUOTOS OT0
OWXEIO %QATOG MENOG YLOL TOL TTEOIOVTXL 1) TIG
URNQEGLES VIO TIC OTOLEG EXEL HATAYWQLOTEL
%0 OEV UTAQYEL VOMLY QuTiat YLoL T pn) Xeiom.
Kavels dev pmogel waotdoo vo enivaheodel
v éxmIeon tou dutawolyou amd T
SHAKDPOTO TTOU TTOQEYEL TO OHUL EQV, HOTA
10 StaoTnpa wov pecorafel petaku tng Mikng
QUTIG TG QOVIXTG EQLOBOU HaL TNE UTO-
Bolig g aitmamg exmrrwong, vrrieEe évagtn
7 ezwavaimym 11 trg ovowotric Yo oewg Tou
OTjporTtog TAVTKS, 1) EvaeEn 1 enavahmym tg

11 —H vnoonpeiwon aunm| adopd POVOV TO WOROVIXG KEYEVO Twv
TAQOUGWY TQOTUCEWY.
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XONOEWS EVIAS TEQLOBOU TOUDV JVV TV
amd TV UTofSoM) TG QiTONG EXTTWOTS, N
onoia dev agyilel va TEEXEL VWQITEQX ATt TN
OUMITAIQWOT]  TNG OUVEXOUG  TIEVIOETIOG
oxonoiog, dev Aapfaveton vreoyn oty nepi-
TTWAT] ROTA TNV OO OL TQOTAUQOOHEVCL-
OTIEG EVEQYEIES Yo TNV £vOEEN 1 TNV Exa-
vaiym g xonoswg ouvéPnoav adoly o
duxonovyog €hafe yvian tou yeyovotog Ot
vnexe mBavotnta va vroPAndei n aitnon
EXTTTWONG.»

B — O xavoviopds yuo To XOWoTLHO onpa

30. To SvpfovMo s Evpwnainis Evioewg
eEedwoe org 20 AexepPoiov 1993 tov navo-
wviopo (EK) 40/94 touv Zupfouhiov, yia to
xovotind onfjua 12, O ravoviopuds steoPAémel
v oy TG TEayRoTIKS XeNoews 13 xon To
GoBpa 15, 43, 50 naw 56 emdubrovv Tov ido
OXOTO LE TV TTEATT) 0dNYiQL, TOV OTTolo 7TEO-
avédega.

3. 210 dixaio tng Benelux

31. Zug mpotdoeg wov avértuEa otg 31 lo-
vovagiov 2002 ato mhaiow TG UTOBEcENS
C-363/99, KPN Nederland, el twv onoiwv 1o
Awaotigio dev eEEdwoe axopn amopoon,

12— EE19%4,L11,0.1.
13 — Bh. v évarn arnohopu oxéym.
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avéluoa TV TEOEAEUOT] KaL TO LOTOELXO TNG
YeVEoEg TOU EViaiov vopou g Benelux wepi
ONUdtoV, GTOV ONOI0 TOQEMEUYPR HE TO
ONUELD 5 TWV TAQOVOWV FTQOTACEWV.

32. To dgfpo 5, mapdyoadog 3, Tou vopou
agymd meoeflene GtL To diaimpo eni Tou
ONHATOS ANOOPEVVUTOL

«&qv, og SGOTNPUA TOWWV ETAV ONO TNV
HOTAYDELON 1) €T o ouveyY) TEVTAETio, O
Sueawoiryog 1) o' éxwv TV GOewo Sev ExEL HAVEL
ouviifn xgrom Tov oHaTog, XWES VOuLM
outia, evtog g Benelux' og segisttwon duo-
Guviag, T0 SraoTIELO PIToPEl Vo 0pioEL VO
bépeL, ev OMD 1] £V pP£QEL, O SunaLovyog TOU
onuotog 10 Pdgog anodeiews Thg XeNoEWS:
woTOo0, TNV oXENOIo. YL TEQIAO OV TEO-
Nyeiton TG 0ORNOEWSG TEOOGUYNG HEYOAV-
1eQn TtV £EL etV mEémeL va v amodeiBe
OUTOG TTOU TNV ETUHAAEiTO 14,

33. ZOudwva. pe To oxOMo el Tou dgbgou 5,
JTOU UTCAQYEL OTLS CUTIOMOYIRES OXEYELS TOV
VOHOU, 1) UTTOYQEWTLXT] Q10T TQETEL Va. ELVaL
ouwifng, moémer dnhadn va AapBavovran
VoY) OAOL TOL TEQLOTALTLRG, TH)G UITOBEOMG YIat
vo. %000QLOTEL OV UTTAQYEL TTQOYHOTIXT) %01}

on’s.

14 — Budletin Benelux, 19622, 0.59.
15 — Budletin Benelux, 1962-2, 0. 31 nou 32,
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34. T v mEOCOQUOYH TOU VOHOU OTV
7EdTN odnyio: xow T CUPAEWO TOV HE TIg
rotalnheg duxraers i 1o xowvotind onua,
10 Baoikeo tou Behyiov, 10 Meydho Aov-
%410 Tov AouEepBovgyo xau to Basciiewo Twv
Katw Xwov vréygorpav otig 2 Aexepfoiov
1992 mpwtdrorro 16, 10 omolo, chpdpwva pe
T0 GBgo 8, Tébnxe o Wy, pali pe Tig Teo-
TOMOMOELS TOU eviou vOpou, v 1n
Iavovagiov 1996.

35. Mia armo tg Teomomomoels autés ado-
00V0E 10 PO 5, oL TaEdyeadoL 2 xat3 Tou
omoiov ntgoPAémovy ta eEng:

«2. To diraimpo T TOV ONUTOS XNEUCOETOL
anooPecuévo  Eviog  Twv  oglwv  TOU
Ggbgov 14, C17:

a) edv emt o ouvexr meveaetio dev éxel

Yives, xwoig vopuun otia, ouviieng xenon
Tov ofjpatog evidg g Benelux yu tor

16 — Nederlands Traktatenblad 1993, 0° 12, 0. 1 éux 12.

17 — H napdypados 1 avni me datdkews ngofMéne 6 «xdbe evbia-
$epopevog progel va Eﬂ;ﬁzm&l ™Y onwhel Tou uaubpotog eni
oV oruunog ong meguTThoEL Tou dpfgov 5, devtego edddio. Kavsls
Sev progel watdoo va emxaleoBel v andhen tov Suaubparog emt
Tou afjuartog, fdoe g durtdewg tov delgov 5, &\mpoe
OTOYELD 8, £V, %aTd: 10 didoTpa Tov pecorafel petafy g M
QT TS YOV xa1 g unooldi s aimorg éumu)-

vagin 1) exavikmyn T ovoaomg XQRoEWS TOV
onpatos. Mavrwe, 1 n 1 1 enavahmm g xenoews evidg
neQuodo TouIv 70ty and TV urofol g évmwung,

7 onoia dev Lvargexuwngltwuanomm

guvexolg TEviaenag ayonoics, dev Mpﬁavetm \mmpn u‘n]'v msgt

AW XATA TV OTOIL OL TPOTCQATHEVAOTINS

mnmmavu}.nqmngwmgw,\:&mquUoéw
yvu)on T0U Yeyovdtog on umjgye mbavéna vo unoﬂlnea n

aitnon éxmtwong»

TQOLOVTL Y10 TAL OTTOIL0L EYEL HATAYWOLOTEL
10 ofpar og megimtwon dwpwviag, To
dunaoTnoo pogei va opioel va gpégeL, eV
O 1] £V HEQEL, 0 BiaLOVYOg TOV OTIHOTOS
10 BAgog amodeiEews Tng YoNoEwS:

[.]

3. T v edagpoyn Tov devtegov edadiov
oToxElo a, g yemom Bewpeital emiong:

a) m xefion Tov oMpatog VId poedr mTov
S10PEQEL WG TTEOG CTOLELD TOL OTTOLOL DEV
petofdAhovy Tov dlomgrtind yagaxntioa
TOU  ONHOTOS OTHV  XOTOXWQLOMEVY
pHoQ¢1) Tov*

b) 1 emiBeom Tov ONPATOS ETTL TEOIOVTWV 1)
TNG OUOXEVOOINS TOUS QITOXAELOTIXG
moog eEaywyr

©) 1 xefion Tov oMpatog and TEIToV KE T
ouyratdfeom tou dinawotyov Tov ofpua-
Tog» 18,

18 — EhevBeon) petddoaon twv dardEewy Tov evaiov vopou g Benelux
nEQi onuaTwY.
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36. Avvaper Touv Gebgov 39 tou vopov, oL
nponogatefeioes SatdEels edogudtovral
%ot avoloyio oTa oMpoTa Tou TEoodlopi-
Couv umnpeoies.

V — E&étaon Tov Reodinaotinov egw-
TNUATOY

1. Ewoaywyn

37. Zto. moonyovpevo onpeio. BéAnoo va
meofdhm Ta diuddoga ravovioTind entineda,
TOL OMOILOL TTRETEL, KATA TN YVUN HOV, VO
AaBeL vmOYM T0 AAOTIQLO TQOKEWEVOU VAL
anavioer oto Hoge Raad yw v enihuon
TWV HOVOHEQMV QITOQUDV TTOY TTROPAE Moy
OTNV TOQOVeQ TagEpTintovca diodinacia.

38. TIagdw o vopos s Benelux megl onpd-
TV KOL 1) EQUIVEUTIAT] TOU VOHOAOYIO OUTO-
TeEAOUV oMo avadogds, dev pogotv va
anoTeAEoOUY #QLTNELWO PACEL TOV OMoloL TO
AooTQLo TEEMEL VoL ETAICEL TIS OTOQLES
Tou artovvrog divaotngiov. Kaitolr emduw-
HOUEVOG OXOTOG EVOL 1) ETITEVEN TOU 1diov
TTESOV TEOOTAOIOG O OAL TOL #QATN MEAN
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yio. Toug Suwawotyove onudtwvi®, n wa-
VINoT mEENEL VO EOEQYETaL aTd TO dixouo
¢ Evpwnainng Evooewe.

39. Qotd00, OnWE UTKOYQAUUOO HE TIS TTQO-
tdoelg mouv avémtvEa oug 18 Iavouagiou
2001 eni g vmoBéoewg Merz & Krell 20 xon
&7 g meomagatedeicag vrobéoewg KPN
Nederland, 1 nowonns guon mepl onpa-
Twv £xel 1Baitepn down ov emParier oho-
HANQWHEVY] EQUNVEUTIXT] TTROOTAOELL.

40. H obnyyia xau oL vopoBeoies Twv »ootmv
pehdv moémel va egunvevovion Pdoel g
SvpBaoewg Twv Iagwinwv?, axd v omola
gurtvéetar 1 Supdpwvia Y To dvoumbpora
RVEVPOTIXYG  WOOXTNOLOG OTOV TOPER TOV
gpmopiov 2, EEaAov, Ta telo nodtn péhn g
Benelux «Evwoav pev g €vvopes TAEeLs Toug,
OMA TS EVOQUOVIOOY KoL HE TS EVVOMES
TdEeig Twv howtmv rpatwv pedmv tng Evow-
noixnig Evwoewg, mgooaguotoviag [tov evi-
aio vopo] oug duatdEeis g odmyiag YL To
onuota, oepopeva, BePaiws, g deouevoels
7OV atogEEouv ard T ZvpPaon twv Iapr-
olwv» 3,

19 — Bi v évam) artohoyx] oxén T odryiag wew T and ™me
20 Nog| n'u)u 2001, C414/99 éuxg C—4lg%lg: Zino Davido%vi
Strauss, (Zuhhoyn 2001, 0. 1-8691, onéym 42). -

20 — H andédaon npooiedbixe ong 4 Oxtwpoiov 2001 (Zukhoy) 2001, 0.
1-6959).

2] — Zuy a pe v tekevtaio amohoyut oxiym mg g, o dia-
tdg;w agéneL «va foioxovion oe thrion agpovia pe ug dutdEei

P> ;‘Btswtmg v Togioiwvs.
22 — BA, 1diw, 10 dgbgo 2, napdyeadog 1.
23 — B\ onpeio 30 wwv ngotdoewy e trg voBéoews KPN Nederland.
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2. H yorjon twv onudrwv

41. Eopévag, Yoo TNV QITAVINGT) OT0 £QM-
oo tov Hoge Raad, moéner va And0ei
VITOYPN TO GUVOAO TWV XAVOVOV KEQL ONUd-
TWV NG HOvOoTLKNG évvoung TaEng. Amo T
OouvoOM®Y) QUTH] EXTIUNOY JTQOKUTTEL ok
mEWTN TEOSNAN VToxEEWTHY Suotiotwon,
ot dmAadn TO ONUOTO UTAQXOUV YO VO
yonowonowiviaw? - g en TOUTOU, O
dumawotryog mov dev yonoywonolel to dia-
XQLTIHO TOU OMEio Suateéyer Tov Hivéuvo vo.
anwrioer T Suouopatd Tou Adyw Enstto-

ong.

42. Ta Toadeia Znudtwv dev umagyouv
amAig Yot vo. déxovtal xatabéoels onusinv,
pEXOLE OTOU HATOWOG M1 VOUVEXHS TQO-
OmaONOEL VO TO. YONOLHLONON|OEL HaL TOTE
uovov va yiver exivhnon toug, pe medBeom,
Touhdyotov, xuegdoorominy). To ofuara
TIQETEL, AVTIBETWIG, VO ELVOL TULOTG OvTiyQOdhL
™g ngayuatmérmag HOL évéen&n o oL et
YEWTOELS T xgnmponowuv otV 0YoQa YL
™ éwmgwn TWV TQOIOVIWV AL TWV vIEnQE-
ouwv tovg. Ta Fgaq)ewt Jtvevuatmng Oro-
xtnowtg HOTOYWQILOUV povov A ONHOTA. TTOU
METEXOUV OTNV OIovOXRT) T OJm)g woyv-
gitetar 1 Emtgomn pe mg yoartég g
TOQATIQNOELS, OL «CUUVTLXES» 1] OL «OTATHYL-
%€» nataywoloes dev mEEmeL va yivoviow
dexntéc.

43. 0 duwaovyos Tou onpotog dwbétel
HOVOTTOMO WG TQEOS TO CNUEID TTOU EXEL

24 — MNodreuar éxrote yux abmpmcrg Sustios 1 ool Gug
M:&:iw v avaled %m; w0 1'3'22 Sev frav 1000
TQOOTATL

ROTOYWQIOEL %L HITOQEL VA TO OVTLTAOOEL OE
600Ug dev £xoUV dinaiwpa XONTEWS, TEOKEL-

HEVOU VO %AVEL YQNON TOU ONUATOS ROV
Sunarohoyel avth) TV WTOXASOTIXOTITTO.

44. O ducuovyog Tov anfpartog odellel va To
YOMOLMOTTOEL GV WVO. PE TV AELTOVQYIN TTOU
éxeL Tgoodwaer M évvopn Takn o’ autdv Tov
Beopo . Oewed avayraio va urevBupiow
oxoun wa ¢pod ot 1 oxéon petofy Twv
OMAOPATOV TTOV TAEEXEL EVAL OO OTOV
Siaoto xaL Tou dov tov onpotog eivor
0QYaVIMY) T VOML( TTAEOVEXTIHNTO. TTOU TO
OMUOt TOQEYEL OTTOTXOTOUV GTO VO HITOQEL O
HOTOVOAWTYG VO SIOHQLVEL TO TTROIOV 1] TNV
vnneeoia. tov mEoodlogilel To onpa, TEo-
AEWEVOU, PEGW QUTOV TOU SIOXQITIROU OTOL-
¥elov, ou eivou RoUOBeam T eAevBepiog
gmhoyng, VO UTTGQXEL OUCTNU avoLXToU
AVTAYWVLOPOY CTNV ECWTEQLKT] ay0oQa 25.

45. Ev ouvtopia, 0 duxouwovyog Tov onpotog,
av OéAeL va v EXTTECEL TRV SHALWPGTWV TOY
£7TL TOU ONUTOS, TQETEL VAL TO KQTOLUOTOLEL
«g ofjpor. Prove étol, ptow dudopetinay
duadgopmv, ato do TTnuo oy avéxve
oo haiowo g vrobéoews Arsenal Football
Club (C-206/01), e Tng omoiag averTLEX TIg
meotdoels pov oug 13 Iouviou 2002. Exifeto
TOTE TO LIt O TOTE £V TEITOG YONOLHOTTOLEL

25 — e aviifeon pe ta hourd eibn avevpomxng xau Bopmyoarvod Wio-
umow.g T)IQOOTO0ML TV SLOnQLTLY OTELLV (OMUATEWY, EPTOQUADY

VC , GYOCOUDY TIQOEAEY %ﬂsv negihapfaver m Snuove-
nxuwm:ouo o.to'u pmuqyou aMamvepnogxr)

I;' TV ETYEGTROTUIY XKatt, PEGW QUTHG, T Smpdca okovojxi)

26— BA. g wpotacets el twv urobéotwv Merz & Krell (omiela 31 wou 32)
w01 KPN Nederland (ompeio 32 xou 33).
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TO ALOHQLTLHO CTUELD WG G DOTE VOL PITOQEL

0 SOV 0g VO TOV QITAYOQEVOEL T1) XONON.

To diAnpuuo 8w eivou TOLX ElvaL 1) YQTION TTOU

TRETEL VO ®AVEL O dtrawoyog, dedopévou ot

1 axenoia uwopel va mooxahéaer, av duug-

*ECEL ROTA TN VO 7EQI0d0, TNV AALLL
TOV IHAWPATWY TOV.

46. Aev opdpBarhm ya to ot xaw otg dvo
TEQUTTWOELS, TO TEQLEXOUEVO TNS adQLoTNG
VOIS EVVOLXS TG «(QNOEWG WG OTUATOS»
gtvar 1o do. Emopévag, moagoméunw oty
OUALOYLOTINT HOW OTLS OXEWELS TTOV EXTIOEVTOL
ot v Moyw mgotdoeis?’, vrevBupitovtog
QTADG TO CUMEQUOLL OTO OTTOLO XATEANEQ.

47. Abo eivauta oToL e TOV XouxTNEitouv
™ xenon evog anpatos. To medto eivan 1)
EUITOQUUT) EXUETAMLEVOT) TTOU OUVIOTATOL OTIV
TOQUYWYY] %OL TNV TaQoYXy ayofmv xou
vimeeowv otnv ayopd. To agBpo 5 g
odnyiag ndvel AGYo Yo Q10T «OTIG GUVah-
Aoyég» 28,

48. To deltego otoixeio elvonw 1) EUTOQIRT
EXPUETAMALVON VO OTTOOKONEL OTY) SLA%QLoM
TWV FEOIOVTWV *oL LINEECKHV BACEL TNG
TQEOEAEVOTG, TG KOTATHEUVTS, TG TOWOTITAS
1 TG $pripng Tovg.

27 — B diws, Ta apzia 49, 50, 62, 64 nou 88, umo 1 nan 4.

28 — To yegpavind selpevo mg obmylog yeroywonoel T Exgoao
«geschiftlichen V;;kehr», 10 YoAMHO HEWEVO HEVEL AOYO T «vie d?’
affaires», 10 ayyMxd xeipevo yomoyonoi Tovg 6goug «course of
trade», To roduxd Toug Gpoug «nel commercio» xaw, Ehog, To ohav-
d1x6 Toug dgovg «economisch verkeers.
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3. H éwvoua Tg «ovouaotinns Yonoews»

49. Aev oguel, v 0 voupn xeron evog
OTUOTOC, VO YQTOLUOTOETAL TO OGP OTIS
ouvvodayés pE évav amd Tovug TTEOOvVa-
degOévieg oxomovg. Tlpémer va mEOKELTOL,
ETUTALOV, YU «OUCIALOTIXY XENOTp> 1], AvTLOE-
TAG, VO PNV QOKELTAL Y0 TUTUXY) OTTAMG
xenom.

50. Katomv toltov, pmopd) va TQOsEYYIo,
noT ANy, TNV EVVOLL TG «OUCLOOTIHNG
XONoEWS». Aev avuotowyel o avtdv Tov ogi-
Opd 1) TAaopOTIXT ®Ouw TUTILXY] Y1101, 1] OTolo:
EXEL WTOXAELOTLXO OXOTO TN WY EATTTWOOT] A0
10 Sunaiwpa ®aw 1) OO0 SEV ATOCHOTEL OTHV
eEevigeon 1 dwatrignan Suvatotitov TwA-
OEWG TWV TROIOVIWV %OL UTNQECUDV TOU
1pood1oQILEL.

51. Metd tov %0B0QWOUO TV CQVITTLRMY
opiwv autnig NS EVVOWIS, OVAXDITTOVV
SuanoMeg oxetnd pe Tn BeTinn TG 0QLobE-
™mon.

52. Antd v eEETaom Twv SLapOQWV REWMEVQV
mg odnyiag?, cuvayw 61t foinon Tov %ot
voTuroy vouofétn frav m xo1o1 vo Eival

owei Tov 6go «normaals. To Yoo
YEUYIEVO YOMOWOTOEL TV ExDRAOT) «usage sérieuns, 10 TopToyahxd
TOV 0go «uso $ério, To ayyAxd Ty £xdoaom «genuine use» %o 10
YEQUOVIXO TOUG c’:gg)ug «ernsthaft |...] benutzt». To vtadaxd xeipevo
YONOUHOTOLEL TOV (D10 0gO e To toTtavixg: «effettivor.

29 — To ohhavdud xeipevo
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«ETAQXRNG» OF OYEOT) HE TIG AELTOVQYIES OUTOU
tov edoug mvevpatnng Wwoxtnoiag. O
nogepfaivovteg oty wogovoa duodinacio
ompilovror ota dudopetind nelpeva g
odnylag yi va mgofdrouvv ™ «ouviion,
«OVOLOTP, «OUBEVTINI 1) «TTQAYHOTLXY]>
XOMO", ahAd QUTG TO TEQLYPAPIXG. £ifeta,
TQL OTTOL0L XENOOTTOLOTUY TOV GQO TTOU TPEMEL
vo. oglotel, dev m@oobétouv navéva nau-
voUQYLO TTOLKELD *aL aoTEAOUV TaUTOAOYiC.

53. EmPdiieTon M tehohoywn) egunveia,
wémer Snhadi) va AndBolv, axdun pia doed,
VIEOYN OL ALLTOVQYIES TOU OMUOTOS %L VO
%000QLOTEL AV 1) (QT|0N TTOU HAVEL O Strauov-
%OG TOU CHUOTOS OUTOOXOTMEL 0T SudnQLom
TWV TEOIOVIWY TOU 1} TWV URNEECLHV TOU
oV 0yoQd, ue oxomod Tnv ekevigeon Suva-
TOTITTWV TWMOEWS OTO TAQOW TOU EAeV0E-
QOU, OVvOLXTOU %o Belutov avraywviopou.
Kata ™ yvoum pou, 1 xeron mov owowtel 1
odnyio xaw 18iwg To Ggbgo 12, magdyoa-
¢og 1, eivon 1 «eTOERNG XONOW» 1 1) «HOTAA-
AnAn xorion» (geschikt gebruik adequate use
usage approprié geeignete Benutzung uso
atto).

54. To. vou (OlQOHTQLOTEL 1) XQT|OT) TOV OTpa-
TOG ETLAQHTG 1) HATAAANAT O, WG £% TOVTOU,
OUOLOLOTIXT}, TUQETIEL, TTOWTOV, VO TTQOKELTOL
Y exueTdAdevon Tov onueiov os ayéon ue ta
TQOWOVTA XaL TS VANQECLES yia Ta omoia
xavayweiotnxe. To anua, epdoov yiver yvo-

OTO OTOUS HOTAvVaAWTES, oUvOEeL TV EVOEIED
UE TO OLELD TIQOIOV 1) TNV olxeia umneoia 30,
ordte 1 YENo TV EVOEIEEWY OV GUVOETOUV
T0 oM Yoo dAha ayaBd 1 vrngeoieg dev
OUVLOTA EXPETAAAEVOT] TOU OHOLTOG.

55. Twx Tov idLo Adyo, 1) 1déa g «ovoaoTinng
YONOEWS» ATALTEL 010N TOV onueiov, Orws
eyxlOnue xau xarayweioTnxe, e OML TO
otoyeio oV 1o amogTifovy, extdg Otav,
eEaupeTinwg, 1 SLodopd EyxEToL Ot oToLKEia
mou dev ps'caBdMovv TOV SlaHQLTIHO xoQo-
ATHQQ TOU OVUATOG «OTNV KATCXWQLOKEVT)
TOU pogdn» 3L,

56. H évvouo Tou OTUotog X 0L AELTOUQYIES
outol Tov eidoug rvevpotig WoXTYotog
emBdrhovv emiong Snudowa xow eEwtegunr]
xeorjon, dnhadn yonon extog g Wwwnxrg
odaigag tov dixawotyov. To onua, pe Tty
EXUETAMEVOT} TOV, mEEmeL Vo eivar TTaQdv
CTIV AYOQA TWV TQOIOVIWY 1) TWV URTQECUDV
OV TEOGDIOPILEL. ZUVETWIG, IITOQEL VO YiveL
AbYog yLow oucLaoTikY] YENoT 6Ttav Ta TQO-
iovta TwhoUVIaL 1| AV OL UTNQECIES TTOQE-
xovtat, aAhd %ow GTav TO GO XONOLMOTOL-
giton 0T ST, HE CHOTTO TNV ELTOYWYT|
TV &V AOYm TEOIOVTWV 1} UINQECLV CTNV
ayopd 32,

30 — Femnéndez-Novoa, C, Fundamentos de derecho de marcas,
Montecorvo SA, Madrid, 1984, 0. 23.

31 — Agbgo 10, nopdypados 2, oroneio o, g odnyias. BL. exlong

digBo S, mapdyeasos 2, T Svpfdcewg Twy Taguoiv.

32 — Me 1 mpotdorg ov avitruEa ong 6 Nozpﬁ@tﬂv 2001 oto nhxlmo
g unoBéoews Sieckmann (C-273400), eni Tr; oxtoiag 10 Awxa
ev éxeL andpm anodavlel, vroypdpmoa 6 pio and Amouwsg
Tov onjpartos etval 1) Suadmuorom Aettovgyia (ompeio 19
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57. Avubétwe, 7 buwtw) yorjon, n omoia Oev
vregfaiver ™y Wdwtinn - opaipa  Tov
Suatovyov, elvar alvowedrs, epdoov dev
OTTOOKOTEL TNV HOTOATHON pEQWOIOU TNG
ayopas. H AMjym 7TQORAQOOKEVOOTIXMV
HETQWYV HE GROTO TNV EPTTOQIN. TTROIOVTWV HOL
URNQEECWHV, 1] 1) CUCOMQEEVCT] %ot 1 amod-
®EVUOT OTaV TO EUTOQEVMOTA TTAQAUEVOUV
OTOUG XMEOUS TIG ETLYEWQNOEWS, OEV OUVL-
OTOUV «ETTaQUI)> HOU «OUCLTTIHY> YEriom 3.
H yonon wov ouvictator oty enibeon tov
OMMOTOG ETTL TOV TTEOIOVTOG 1} TIG CUOKEVQ-
olag tov mEog eEaywyr elvar xaboguotinr
povov xat’ eEaigeon 3. Avt) n eEaigeom
Suraoroyeiton oo TV OVAYRY TEOCTUCILOS
TV ETEIQNOEWY, 1 dQACTNEWTNTO. TWV
OTOLWY ETMHEVIQWVETAL 0TV EEOYWY AL OL
ormoieg, noBocov dev expeTadretoviar 1o
oNpa EVTOS TG E0MTEQIATNG CYOQAS, Oo Bié-
TEEYOV TOV #IVOUVO ONWALLAS TOU AdYyw
axgnoiag.

58. Ev neqiyeL, umogei va yiver Adyos yia
«OVOLaaTEN) YONoN» UOVOV OTav TO ONua,
OnWG  HATAYWEIOTHHE,  YONOWOTOETAL
Onuocing xaw extoc e WOKTINIG Opaipag
10U dweauovyov, ue oxond tny eEevgeon 1
Owatrjonon dvvaroritwv AWARGEWS TWY
TQOLOVIWY AL UTNOECUDV TOV TEOOOL0QILEL

10 oNjua.

59. Evtoutoig, dev aQHEL TO Vo GUVTREXOUV OL
mpoavaepfeioeg mEOIOOETELS, dOTL, 6T
TOVIOQ, 1) YOO TOV OTHOTOS TTQETEL VAL ELvVaL
«ROTAAMMAT OF OXEOT pE TIG AELTOUQYIES TTOU
mooPAiéner i évvoun tdEn YU’ awtd to eidog
svevpating Wioxtnoiag. ITgoavépega 6t n
%0107} TOU OMHOTOG AT TOV HHAUOVYO TOU pE

33 — BL Fernindez-Novoa, C., Derecho de marcas, Montecorvo SA,

Madrid, 1990, 0. 253 %1254, 0 ouyY( ¢eag9m)pet£ouna@txr|xgnon
mv a:mukw-mn] abhnon v wv oV GéouV o TN aTO
TQOOWTKO TG EMYEIQNOTG.

34 — ‘Agbio 10, magdyeados 2, otoueio ¥, m odryiag.
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ATOXALLOTING OXOTO 1) 2] EXTTOON OO T
Suaudpatd Tov SEV PITOREL VaL X OQOKTOLOTEL
«ovowotx yofor». Adivoviag emi Tou
TAQOVTOG CUTY] TNV UTOXKEWUEVIXT] duaoTaon,
tovilw O6m dev eivor «emaguic» 1) EXPETAN-
Aeuon tou Suaxuminovy omjietov, To omoio,
¥wolg vo emdudreL Tov ev Aoyw onond, dev
SLOBETEL TOL «EAG(LOTAL XOQOKTTIOLOTLHA TTOU
£lvou avoyroio yio TV GoRNoT TwV AerTovg-
YoV 5tov TEoPiéner 1) Evvoun TaEn.

60. AUTOG O «OVTXELHEVING HOTAAANAOG»
XOQUATIQOS WTOQEL Vo ®OBOQLOTEL POVO O
OYEOT HE TIG TEQLOTAOELS ®(Be umoBéoews, 1)
EXTIUNOT TWV OOV ATTOXELTAL 0T EBVIRG
duaotipwa 33, Mogm evtoutowg va waQa-
Ot0w OQIOMEVO. XQITHELX YL, TNV EV AOY®
extipmon.

61. Av mplOmerton ywoo TNV EL00YWYN TOU
OWKEIOU TTQOLOVTOG 1] TG OLKELNS VITIQECIOS
OTNV ay0Qd, TAQRADELYLO «OUCLOTTINNG XOT)-
otwe» Elvon 1 TWANOT Tou TEOLOVTOS M M
QoYY TS VINEEesiag pe To onuo. To oo,
070 TO OTOLO 1) EXTOQLAT] YOT|ON) TOV CTJUOTOG
WITOQEL VO UQOAKTNQLOTEL «xaTdAAniny» now
«OVOLOTNY», CUVOEETAL GUECT HE T VoY

35 — H ygtion rov onjparog elvat wpaypomxd Tmpn ov unduettal moug
nav%'v'g;n negl unoézféemg Zuvagax, To aghigo 22, nu@t’xy
Tou xavovopov (EK) 286895 mg EmtqomE
1995, mepi g qupwngwumvovaou %94(“’.EL3030 1),

oﬁkmaonn Xeriom evog orjarog a.no&auvustm and «ng evBelEel

YIa Tov 16770, TOV XQOVO, TV Extaom Haw W rbom T xerior Tov
oo [..] Yt T Teoidvia xn Tig WEEGLsS e Qo g artoisg
HOTAYWOLOTIE XL 1) RaQALy 3 mpofikéner O autd ta ano-
devennd pfoa mpéner va megopifoviar xond weotiunon «omy
xandbeon  duxawo v o Tty eomolv, 01(1); :tx
OUOXEVAOIES, ETLLETES, TYoKATAAOYOL, KaTdAoYOL, TYOAD
g@atpws, ayyehes ong egueqibes nabus xo [Evogueg mwms
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TOoV 7QOIBVTOS 1} To €idog THg vangediag.
‘Onwg avadéger 1 Emtpomns| pe tg yoouttég
TG TOQATIENTELS, YLt VA CTUOL TTOV TTYOT-
dwogiler mooiovta mohuteheiog, pEwwMEVNC
gumogiog, dev pmogei va agtouteiton 1 idia
£vtaom ye1Moewg pe dAo ofua JToU TEOO-
diopileL mgoidvia gvgeing ratavdiwong.

62. Ev naom meQuitdoel, aveEagTitog Tou
OYHOU TWV CUVOAAOYDV TTOU TTQAYHOTONOL-
OUVTOL HE TO O 1) TNG GUYXVOTITAS TOUG,
TIQETEL VAL TUQOXELTAL YLAL OLaQ3¢r] X01IOM KO OYL
VL0 OTT0QAdLHY] 1] EUXOULQLOXY] XOTIOM.

63. Iagdrnia pe ) GUom TOV AEOIOVTOG 1|
TG UTNQECLOS, OXETXES eivan n dourf xat i
ogwbsTnon g avriotoyns ayoeds, ®obmg
HOW 7] QVTIAYn TOV HECOV XaTAVAAWTI) YU TO
owxelo TQOLOV 1) TNV OxEl VITNEEGIOL.

64. Onwg vroyeduyuoo avatéow, Y Tov
Sutarolyo to orjpo ouvdéel To onpeio pe 1o
TQOUGV 1] TV UMNQECIC KO TOU ENITOEMEL VO,
torofeTnBel TNV ayopd, péow TS avriln-
YNG 7T0U £XOUV OL XATAVAAWTES KO TG AVO.-
YVOEOMG ouTav Twv dVo otoveiwv. Enops-
vwg, 11 dop Tov, 1 ortoi eEagratol Wimg amxd
™ ¢UoT TOU TEOLGVTOG, HaL OL TEONOL ENITO-
olog tov elvar onpovuxd otougeio Yo vo
®0B0QIOTEL GV TO ONHA  XOMOWOTOETOL
ngayporl. Eivaw moopoavég, yio mapaderypa,
OTL 1 XONOM EVAG OTHOTOG HOVOEQRWY TQOMI-

pwv Sev eivon 1) Lo PE T XOTI0N ONUATOG Yt
TO NAEXTQOVIXG. OUOTOTIRG TWV CUOTHUATWY
mingodogunv. Aev vrdQyer agoriniopds
HETOED NG ROvOTNTOG QVTAYEWS TOU
ROTAVAAWTY) OF OXEON ME TO éva 1) TO GAAO
moidv. H éviaon twv avayraiwv medgewv
EXUETAAMEVOEWS OdéQerL TTOM, TTQOAELE-
VOU VO EXTTANQWOEL TO OO TNV QTOOTOAN
OV TOV avaTEBNRE RO 0TIG HVO TEQUTTHOTELS.

65. AvtBétwg, o Tov ®a80gLopd Tov ogioy
OL7T0 TO OTOLO 1) XQY(OT] TOU GTIHATOC WTOQEL VoL
YOAQAXTNQOTEL OUooTIXRT, TO pEYEDOS TG
eTXELENOEWS TOU Suwawovyou Bev  elvon
onuovixd. To %QutioLo oo 1tav solal-
otega divawohoynpévo, drav To daxgLrnd
onueio dev Trav aveEdQTTo Ao Ta howtd
TMEQLOVOLAKA TTOLYELD TNG ETLXEQTIOEWS KL
pwrogovoe va petafifaoctel povov pali pe
ovtd. Auto dev woyleL mAfov36 1o onuo
ANERTNOE, PEYOL €VOG OTMpeioy, «dnr TOv
Lo, duadogetinn] amd autiiv Tou daov-
XOU TOU, O O7OI0G LITOQEL VO, TO YQTOLHOTOL-
1oel dpeoa, arld timote dev epmodilel évav
TOITO VO, TO YQNOIHOTOUIOEL PE T1) OUYHUTA-
Beom tov Suearovyov .

66. Av onomog eivor 1) eEevpeom 1| Swatiignom
duvatotitiv TWAOEWS TWV EMTOQEVHATWV

36 — INax nepdderypa, o d 17 tou ®OvOVLOPOU Y10t TO 2ovoTXd o)
mrm n]wpgmﬁf%%%%omu arpatog ave&d}ggrrru and ta A?;nwg
TEQLOVCIXG TTOLELD TG emmtelgnong.

37—BLa 10, nopdypado 3, o&qylag . H dudvakn av dev diev-
x@t&% REQEYOHEVO :usynmuﬁamg. l'lqéazxin vum;]wo.t o,
OUE 0TS TETTWIELS JOTOEWS CTHATOS Ad TOV ArToxo Gdewag, 1)
agxel oz avoyy Toagbgo 19, rapdyeados 2, me Tupdaviag o
T daubpata Tveupouls Wioxmoiag oTov Topfa Tou eptoplov
wiver LYo Y Yoiom «unid tov Eheyyo Tov Sxaovyous.

I-2455
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1] VINEECKDV TTOV TROCBLORILEL TO oTjua, 1)
£VTOOT) TNG XETOEWS, YLOL VO EEVAL OVOLOOTULAT),
eEagtdro, dnwg mpoavépepa, amod To ElOg
Tou ayafo 1) Tng vreeoiag, omwg xat otd
™ Sopn non to péyedog TG owreiag ayodg,
%o oL amtd 1o PEYEBOG TG ENLYELPNOEWS TOU
Sunauovou, 0 OOIOG WITOQEEL oW VAL IV TO
EXUETOMAEVETAL.

67. Muo punon emyeignom pmogei va eivat
duwanovyog evog oMuatog yw T dudxguom
TQOIGVIWY EVQREING HUTAVAAMDOTG, TA 0TI
OTALTOUY EPTOQIO. OF UEYOAT €XTOOT), KOL VO
elvol  UTOYQEWUEVY] VO TTOQUYWQNOEL TH)
xoNMom ot emeipnon wou dbéter TEQLOTO-
TEQU PECQ, EVE, avTIBETWG, o PEYGAn emL-
¥elonon ptogel vo givow dixouovyog evog
oMpaTog Tou adogd urEOTERT ®aL o eEeL-
Suteupévn ayopd xaL VO TUQAXWEYOEL TH
XQNON CE puol JuxQY EYEIQNON 7OV OOXEL
dpaoTnEUOTITO OTOV TopER QUTO. AEV urtdp-
XEL, ETOPEVUIC, AVTIOTOLYLO PETAED TOU MeYE-
Boug TG AaUOUYOVL ETTL(ELQNOEWS KAl TNG
HVOEWS TS XQNOEWS TOV TEETEL VL YIVEL, VIO
va. BewgnBel «ovoaoTLRY>.

68. Katomv tov avatégw OxéYewy, TQo-
TEVD 0TO AMOOTIQW VA QTAVENOEL OTO
TeWTo epwTNHa Tov uréfaie to Hoge Raad
OTL WTOQEL VO YIVEL AOYOS Y10, «OUCLOOTLXT
xonomp povov dtav to onuw, Orwg raTayw-
olotnxe (1] pE TEOTOMOUCELS TTOU JEV pETA-
BéAhovv Tov doxgrund TOU YAQEARTIQW),
yonowpomoieitar  Slagrmg, dmpooimg  xow
£xtog TS Wiwnrig odaipog Tov dixawotyov,
pe oxomd v eEevpeon 1 dwatrjgnon duva-
TOTHTOV FWAOEWNS TWV EWTOQEVHATWV 1)
VTNQECUDYV IOV TOOdLOEILEL TO oMo oL Ot
pe povadixd oxomd T duwrTnEnom Tou
SHAUDUOTOG ETTL TOU ONUATOS. ATOKELTAL OTOL
eBvixd dumaotiowr va xabogicouv av 1
%0107 OV YivETOL QIO TOV Sixaovyo eivol
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HOTAAMNAY YO TV TQAYPATONONON QUTOU
TOU OXON0V, apov MBouv vy to oUvoro
TWV TEQLOTOOEWY TG ®(Oe meQlmTOoNG Hal,
Wiwg, T dpvom Tou ayabov 1 Tng vrnEEesios,
™ Sdoun xow T ogroBétnam g avioToums
ay0Qas, ®aBwg xow TRV avtidyyn Tou pécov
ROTAVAMOTY] Y10 TO €V AGYW 7QOIOV 1) TNV
VINQEDICL.

4. H yorjan tov oiuatog «Minimax»

69. Me to devtego epartmua to Hoge Raad
Ciyeei oo to Avaotigro va xoBoploel av 1
%107] TOU OYPOLTOg pe Tov aoLfpd 052713 and
v Ansul and T 2 Maiov 1989 yo T dud-
HOLOY TWV TTVROOPEOTQWY ELVOL «OUCLOOTIXY)
xenonp.

70. H andvtnon oto deltego egarmpo Poi-
OXETAL EPPECWS OTNV QITAVENCY OV TQO-
Teivw vo 800EL TO AAOTAQW OTO TRHDTO
gootnuo. Anonertow oro Hoge Raad, pe fdom
T0 ¥QUmioLa Tov Ba TOV TAEAOTYEL TO Ao~
oTj0Lo, VO EXOMOEL TNV XATAMANAY aoPoom,
EVOYEL TV TQOYMOTIKOV OTOLXEIWY TTOU
duOétel, oto omold Ta dddiwa pégn mov
TAEESTNOOY HATA TNV €T axpoaTQioy
ULTNOT ETEPELVAY OLOXROTIWE.

71. EmBddeton va vropvnotel, wotdoo, ot
1) £Vvola TNG «OUCWOOTIRNG YONOEWS» VoG
OTJHOITOS QITOLTEL 1) %01|0Y] V& apOopd T TTQO-
WOVTa 1) TIg VIENEECIES V1AL TA OOl KOTAYW-
olotnxe.
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72. EvOyelL TV avoTéQm OxEYEWV, TTQOTEVW OTO ALXOOTHQLO VAL OTtavTCEL wg eENg
ota npodinaound spwtipata tov Hoge Raad der Nederlanden:

«Mmogei va yiver Adyog yuo “ouvclooTtin xenom”, ®atd Ty €vvola Tov dgbgou 12,
madypados 1, tng mewtng odnyiag 89/104/EOK tov ZupPouiov, ng 21mg Aexep-
Bolou 1988, Yt TNV TEOTEYYLON TV VOLODECUDY TWV XQOTWV MEADV TTEQL ONUATWY,
HOVOV OTaV TO OTHNL, OTTWG KOTAXWEIOTNHE (1] ME TQOTOTOWOELS TTOU SeV PETAPBAA-
AOUV TOV BLOXELTLXO TOU XOQAXTIQOW), XQTOLHOTTOLETAL SLaleHMG, SNUOCIWG KoL EXTOG
g Wuwtrng opaipag Tov dixawotyov, pe onomd tnv eEevpeon 1) duatrjgnom duva-
TOTITOV TIWATEWS TWV EWTOQEVHATWYV 1] UTTNQECLHV 7OV TTROCOLOQILEL TO OTUaL KOt
o)L pe HOVOdLHO OXOTO TN SLATIENON TOU SALDUOTOS ETTE TOV ONUNLTOG,.

Anoxerton ota e6vixd duxaotioua va xafopioouv av 1 xenoT o yivetal oo Tov
dunanovyo elvar RaTAAMNAN Yot TV, TEAYHOTOMOINO GUTOD TOU OXOTOU, adov
AdaBouv uméym to civoro TwV TEQLOTATEWY TG KABE TEQITTTWONG %ow, Wiwg, Tr Ppuom
TOU ayalBou 1) TG VINEEsiag, TN dopr xaL TV 0QLOBETNON TS avtioToLmg ayoeds,
ROBMG ROL TV VTP TOU PEGOU ROTOVOAWTT] YL TO £V AOYW® TQOIGV 1) TNV LITN)-
geola.»
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