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AVTIKEIPEVO TNG QWP OPES TNGKDPLOG OiKNG

Kowo cusmnua @dpov mpoetifépevng atiog — Odnyia 2006/112 — "Exntowon tov
OITA < Acai®pol Tov VITOKEEVOL GTOV POPO va evTdEel ayafd HKTNG YpNoemg
EITEOTNVTIPOCAOTIKY] TOVKTEPLOVGIN EITE GTO EVEPYNTIKO TNG EMLYEPTCENDS TOV —
Llopadektoizov kafopiopod amokielotikng npobeopiog vy v évtaén ayabod
otV emyeipnon — [apadektd g epappoyns tekunpiov evtdéews ayabov otnv
TPOCWTIKY, TEPLOVGi0 EAAEIYEL EMAPKOV EVOEIEEMV TTEPT TOV AVTIOETOV

AvTIKEIPEVO Kot vopIK Baon TS aTGEMS TPOIIKAGTIKNG UTOPAGEMS

Epunveia tov dwkaiov g Evaong, apbpo 267 XAEE

IpodikaoTtika epoTpaTo

1)  Avurifeton 1o apbpo 168, otoyeio a’, oe cuvovacud pe o apbpo 167 g
oonyiag 2006/112/EK tov ZvpPoviiov, g 28ng NogpPpiov 2006, oyetikd
Le To Koo cvotnua eopov tpootifépuevng a&iog, o Bvikn vopoloyia Kotd
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TNV 0moia, 0€ TEPIMTMOELS OTIC OTOIEG LPIGTATUL SIKOIMUO ETAOYNG MG TPOG
mv éviaén ayafod oGtV TPOCOTIKN N TNV EMAYYEAUATIKY] TEPLOLGIN TOV
EVOLOPEPOUEVOD OTO TAGICIO GYETIKNG TOPOYNG, OMOKAEIETOL TO StKoimLK
npog éxkmtwon tov OIIA gpdoov dev mepédBel G YVAOGN NG POPOAOYIKNG
apYNS OGYETIKN amdOPaoT TeEPL EVIAEEMS HEYPL TNV eKmvorn G mpobeopiog
mov opilel 0 VOLOG Yo TV vIoPoAn| TG ekkabaploTikng OnAwcemg OIIA;

2) Avtuaibeton t0 Gpbpo 168, otoyegio o', g odnyiog 2006/112/EK tov
YvpPoviiov, g 28ng Noguppiov 2006, oyetikd pe TO KOWO GUOTNUO
@Opov mpooTfEuevNG atlag, oe eBvikn vopoloyio katd v Omoia yivetol
dektn M tekpaipeTon N €viaén ayafold oty WOOTIKY TEPLOVGIINEPOCOV OEV
VIapYovV (emapkeig) evoeiEelg Yo v évraln tov ayabov ‘emy enyeipnon;

HopatiBépeveg dratacerg Tov dikaiov ™ Evoong

Odnyia 2006/112/EK tov ZvpPoviiov, g 28ng NoguPpiov 2006, oxetikd e to
Kowd cvotnuo PoOpov Tpootiféuevng aéiag, ORME TpomoTELNONKE amO TV 00N Yia
2009/162/EE tov Zoppoviiov, g 22ag Aekepfpiov 2009, wing to apbpa 167,
168, 1680, 179, 250, 252 ka1 273

Hapoati@épeveg dratders Tov €BvikoH o1kaiov

Umsatzsteuergesetz (VOPLOG TEPL TOV, pOpoVKVKAOL epyacidv, ['eppavia) (UstG),
10img Ta dpbpa 15 ko 16

YovontTiKI] £K0E0 TOVTPUYHITIKOV TEPIGTITIKOV KUL TNG OL0OIKAGTOG

Avtikeipevo e owpopds amoterel 1 ékmtoon tov DITA, ©¢ eopov emi TV
glopodv, @ov “emPaonke, to 2015 xoatd ™ Onpovpyio YOPOL YpaPEiov
YPNOLOTOLOVUEVOD Y10 TIG OVAYKEC emyeipnong evidg okiag 1 omoio —koTd ToL
Aoumll- YPNOLOTOLOVVTON, Y10 O1MTIKOVG okomovc. To aitnua yio EKTT®orn tov
OITA, movmpoPAnnke yio mpdTN EOPE KATA TNV eKTPOPECUN EKKOOAPIGTIKN
onioon OITANTov 2015 and tov mpocspevyovta, 0 omoiog datnpel emyeipnon
gyKozdoTaoNG IKPLOUATOVY, amoppipdnke amd to Kabov Ady®m un Eykopng
eVIliEemg TOD. yOPov Ypaeeiov 6To evepynTkd G emyeipnong. H vrofindeica
SuMNTIKNe, Evotaon kot 1 acknbeico mpoceuyn dev  evdokiuncav. To
Bundesfinanzhof (BFH) (Opoomovdiaxkd ®oporoyikd Awaotipio, ['eppavia), og
AVOLPETIKO dKOoTN P10, Xl TAEOV EMANQOEL TG VTOBEGEMG.
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YuvonTiki] £KOEG TOV GKEATIKOU TG UITNOEMS TPOIIKUGTIKNG UTOPAOEMS

Ilpokaropktikés mapatTypnoels

Koatd 10 apbpo 15, mapdypapog 1, mpodtn mepiodog, onueio 1, tov UStG (vopov
mept ToLv EOpPOL KLKAOL gpyacudv, [epuavia), o emyepnuatiog dvvaTol vo
EKTTMTEL, WG POPO EML TV EIGPODV, TOV VOUIL®OS OPEILOUEVO POPO Y10 TPAEELS
Tov  mpaypotoromOnkay amd AGAAOV  emyyElpnuoTic Yoo TIC OVAYKES TNG
enmyeipnong tov. Ta mocd twv duvapéveov va eKTEGOVV POpV ML TOV E1GPODY
dvvéper Tov apbpov 15 tov UStG (vopov mepi 100 @Opov KUKAOD €PYOCUDV)
EKTMTOVV KOTA TO OKOVOUIKO £€T0G TO omoio apopovv (apbBpo 16, mapéypapog 2,
Tp®OTN TEPpiodog, Tov UStG).

Kotd avtictoyo tpdémo, 10 apBpo 168, otoycio a’, g oonyias 1200641 12/EK
opilel OTL 0 VITOKEIEVOG GTOV POPO €YEL TO JIKAIMUA VOREKTITTERTOV OPEIAOLEVO
N xoatafAnbévra OITA vy to ayadd mov Tov TopawOONKaV i TPOKELTEL VO TOV
mopadofohv Kol Yyl TIC VANPEGIEC TOV TOL TAPACYEIKAY 1] TPOKEMTOL VO TOV
napooyefodv amd aAlov vrokeipevo otov PO, 6to PBaddymov.do ayadd Kot ot
VIINPEGLES YPTCLUOTOLOVVTOL Y10l TIS OVAYKEGTOVAPOPOLOYOVLEV®V TPAEEDV TOL.
Katd to épbpo 167 tg odnyiag 2006/1 125 10 Sucoiwpo EKATOCEMS YEVVATAL TOV
xPOVO KOTd TOV 0010 0 TPOG EKTTMGH] POPOGYIVETOL OTOALTNTOC.

Katd ™ voporoyio tov BFH_(Opoomovdtokod @opoAroyikold Atkaotnpiov) Kot
tov Awcaotnpiov (BA. peta&ll AoV, amopdeelg Lennartz g 11ng lovAiov 1991,
C-97/90, EU:C:1991:315, Eon Aset Menidjmunt g 16mg dePpovapiov 2012,
C-118/11, EU:C:2012:97,6xéyelc 53 em., kot Trgovina Prizma tg 9ng IovAiov
2015, C-331/14, EU:C:2015:456p, oxéyn 20), mopéyetar oTov  Emiyelpnuatio
dwoaiopo emMAOS ®G, TPOS THY £vIaEn oyobod oIV TPOCOMKY 1 TNV
EMOLYYEALOTIKY TEPIOVCIABE TERIMTMOT OV TO 1010 ayafo amotelel | TpOKELTOL
VO OTOTEASGEOVTIKEILEVO HIKTNG) YPNOEWS, ONANOYT] TOCO Y10 EMOYYEALATIKOVG
060 Ko, YR W0WTIKONE okomovc. O evdlapepduevos €xel to dkaiopo vo
SnPNoet 10 ayabd £50AOKANPOL GTNV OTOLIKY TOV TEPLOLGI, VO TO TEPIAAPEL
Ko’ OLOKANpilo. GTNV ETLYEIPNOT TOL 1) VAL TO EVTAEEL GTNV EMLXEIPNOT TOL KOTE TO
TOGOETO TOVROUVOLOYEL GTNV EMAYYEALLATIKY] TOV XPNOT).

Exzipunon s vmobécews vmo to mpiocua tns eOvikng vouoioyiog

Kot myebvikn vopoioyia, yo v évtaén evog ayafol, v OA® 1 ev PHéPEL, TNV
EMYEIPNON OMOLTEITAL GYETIKN AMOPOCT] TEPT EVIAEEMG OV €EMTEPIKEDETAL KO
AopPavetal eykaipoc omd ToV LIOKEIUEVO 6ToV (Opo. Agdouévov OTL 6TV VIO
Kpiomn mepinTmon 0ev TANPOVVTAL TO KPITNPLO TOV £XEL OOTLTMGEL GYETIKA TO
BFH (Opocmovoliokd ®@oporoyikd Awkootiplo) —kot €OKOTEPO OEv  EYEL
owmot®wlel amd TIG POPOAOYIKEG apyeS TETOW €vtaln HEXPL TNV EKTVON 1TNG
wpobeopiog yio TV vroPoAn ¢ ekkabaploTikng InAdcewg PITA— dev mapéyetan
dwaiopa tpog Eékntmon tov OIIA.



10

SYNOWYH AITHZEQZ I[TPOAIKAXTIKHE ATIO®AZEQY — YIIO®EXH C-45/20

Hopamouny {ytijuaros oto Aikactijpio

AapPavopévne voyn g anopdoemc Tov Atkactnpiov g 251¢ loviiov 2018,
Gmina Ryjewo (C-140/17, EU:C:2018:595), givat apgifolo €dv o kpitiplo. wov
€xel owpopemoel kot gpapuocel  uExpt tovde 1o BFH (Opoocmovolaxo
Doporoyikd AwocsTPlo) Yo TNV AOKNGCT TOV OKOIMUATOS ETAOYNG MG TPOG TNV
évtaén ayaBov 6TV TPOCMTMIKN 1 TNV EXAYYEALOTIKY| TEPLOvGia eivatl cupuPatd pe
t0 dikaio g Evoong.

E7i tov mpwtov mpodikaotikod EpwThuaTog

Me 10 TPp®TO TPOSIKACTIKO EpOTNUO CNTEiTAL VO SIEVKPIVICTELNEAY EVAL KPATOC
HEAOG dtkonovTal Vo TPOPAEYEL OMOKAEIOTIKY Tpobecpia yio TNVAEVTREN aafen
GTO EVEPYNTIKO TNG EMYEIPNONG. XTO UETPO TTOV UTOPOVY VORTUYOVY EPUPLOYNS
otV vd Kpion mEPITTMOON Ol OPYEG MOV JUTLTMOVOVTEL, OTNV rodPacn Gmina
Ryjewo (EU:C:2018:595), wg enapkeic evoeilelg ynanv évtagn tovyayabov oty
emyeipnon Bo pmopovcsav vo Bewpnbovv n ekkobaptetiky MAwon® PITA tov
2015 1M evdeyoueves KoToymPIGEC O OUKOOOUIKA ) oYEd ‘)’ Tpobeon ToL
VTOKEYEVOL GTOV POPO TOL VPIGTATO CLOTNPADS KOl EKPPACTNKS LETAYEVEGTEPQL.

) Etvar aAnBég ot 1 «évrainpdtov ayaddv opiletat pntd oto dikaio g

‘Evoong (mpPr. apbpo 168a, mapdypagogl, g odnylag 2006/112). Evrovroic,

dev mepthapPdvetal Kapio pHOUoN 6G0Y aPOopIRIOV TPOTO Kol TOV XPOVO TNG
OMA®ONG TG «OmOPACEMS TEPL EVEAEEMO» IKATAAINV £VVOLD. TNG VOLOAOYIOG TOV
BFH (Opoonovolokoh @oporoyikod Akactipiov) 1 ToL GuVAQ®OS GLVAOVLLOV
OpOV «KLTOKEWEVOL OTOV POPONTOL £VEPYEL LLE TNV 1010TNTO OLTH», TOV OTO10
ypnowonotel to AKAGTHPLO WTPPA., o mapdoetypa, amopdoelg Lennartz,
EU:C:1991:315, oxéyerg 14k 19, kobog kot Gmina Ryjewo, EU:C:2018:595,
okéyn 34).

B) H, Bepeiid@oncrapymuang ovdetepotrag tov ®PITA emrtdooel vo yiveton
OeKTI 1] EKTTMET/TOL POPOL EML TOV EIGPODYV EPOGOV TANPOVVTAL Ol OVGLUGTIKES
npednobéosilg, aKOun KoL 6TV TEPIMTMON KATA TNV 0ol Ol VIOKEILEVOL GTOV
@OPO, TOPEAGLY OV VL, TNPNOOLV OPICUEVEG TUTIKEG TpovToBécels. Katd cuvéneia,
€QOCOVYI POPOAOYIKN apyn OlaBETEL TOL avarykaio GTOLEl Yo VO S1OMIGTMOGEL OTL
TANPOVUVTOL Ol OLONOTIKEG Tpobmobéoelg, 0ev pmopel va emPdiel emmiéov
TpobroBioelg, o1 onoieg Ha PTOPOLGAV Vo £X0VV MG OMOTEAEGHA TNV KOTAPYNON
NG OVVOTOTNTAG OLOKNGEMS TOV OIKOMUATOC TPOG EknTmot Tov DITA (amopdoelg
Barlis 06, Investimentos Imobilidrios e Turisticos ¢ 15mg ZentepPpiov 2016,
C-516/14, EU:C:2016:690, oxéyeig 37, 42° Vadan tg 21ng Nogufpiov 2018,
C-664/16, EU:C:2018:933, okéyn 41).

Y) Qot6c0, o ApBpa 167 kot 179, mpdto €dd@1o, g odnyiag mepi PITA
TOPEYOVV GTO KPATN HEAN TN SUVATOTNTO VO OITOLTOVY OO TOV VITOKEIUEVO GTOV
@OpO Vo aoKEL TO SIKOLOUO TPOG EKTTMON EVIOS TNG TEPLOOOV KATA TN dldpKeELD
g omoiag yevviinke 1o dwoaiopa ovtd (amdpacn EMS-Bulgaria Transport tng
12n¢g IovAiov 2012, C-284/11, EU:C:2012:458, cxéyn 53). Onwg mpokvntel ond
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t0 GpOpo 250, mapdypapoc 1, g odnyiog 2006/112, n vroPaAilopevn dMAwon
DITA mpémetl vo mepthapPdvel OA0 To amapoitnTo 0E00UEVA Y10 TIG EKTTMOCELS TOL
mpémel  vo.  mpoypotomonBovv, ocvumepriapPavopévng g ONAoNG NG
anopdoemc mepl evtdEeme mov MO Katd TV ayopd 1 TNV Kataokevn ayadov,
dedopévou 0t ot amoterel tpoindOeon yia v ékntwon tov OIIA.

[Tépav Tov apBpov 252 g odnyiog 2006/112, 10 omoio TapEyeL 6TA KPATN UEAN
™ ovvorotnta va kabopilovv mpobecpieg yioo v LIWOBOAN TG POPOAOYIKNG
MAOoEmG, To KpATn HEAN £Yovv, Yevikd, TN dvvatdtnta va Beomilovv péTpa yio
™ dwoeaiion g opbng siompaéng tov PITA xor v amo@LYR TS amdTtNg,
ocvppmva pe o dpbpo 273 g odnyiog 2006/112. Ewdwodtepa, eALEWIEL OYETIKNG
pvOuicewc ™c ‘Evoong, ta kpdtn péEAN TOpaUEVOLY apUOdLd Ve ETIAEYOLV TIG
KUpwoelS 7mov  Oewmpodv  KOTAAANAES, ©E TEPIMTOON @ U1 TNPHOEDOG, TGV
npovimofécemv mov mpoPAénel n Evvoun taén ¢ Evoone Komd tv doknonTov
owompatog ekntacews tov PITA (npPAr. amoepdcelg Farkas g, 26mg Anptiiov
2017, C-564/15, EU:C:2017:302, oxéyn 59° EN:SA. tgh8nc Maiov 2019,
C-712/17, EU:C:2019:374, oxkéyn 38 «ou gKkel \mapatifspevn  voporoyia).
Opeilovv TAVIOG Vo AcKOOV TV OPUOSIOTHTE QUTH, TIPOVTAG TO JdiKoo g

‘Evoong kot tig apyég Tou Kot 16img tNpovees Tig apyEGns oveAoytkdTTag Kot

g ovdetepotntag tov PIIA (mpPA. amo@doelg Astone e 28ng loviiov 2016,
C-332/15, EU:C:2016:614, okéyn 494 EN.SA,, EU:C:2019:374, ciéyn 39).

o) Ynép tov ocvpPatod pe 1o otk@o SHEveoong e amotiosmg va
Aoppdvetal og cOVTIOHO YPOVIKO SOCTNUA W amepacon mept evidEemg cuvnyopet
TO YEYOVOG OTL 1| (ACKNGT TOV OIKOIOMATOS ETAOYNC ¢ TPog TV Evtaln ayafod
GTNV TPOCOTIKN 1 TAVIERmYYEALATIKT] MEPLOVGia Katd Tov ¥pdvo AYE®S NG
TOPOYNG amoTEAEL OVOIGTLKY| TPOBILOOEST. TovTto 01011, Hio Tapoyn AapupaveTon
Yo TV emyelpnen N OLEMYEPMATIOS EvEPYEl MG VTOKEILEVOG GTOV POPO KATh
TOV ¥POVO AMYEMG THG TAPOYNSUOVOV ATV 1] TAPOYT|, KATA TOV XpOVO KTNGNG NG,
AOUPAVETOLMGKOTIRMG W IPOKENEVOL Vo ypnowomombel  yoo TG  avAyKeg
dpacTNPIOTHTOG TOV EUPOVIEEL LOVILO YOPOKTPO KOl TPUYHOTOTOIEITOL EVOVTL
avtoAXdypotog, (amopdoelc Lennartz, EU:C:1991:315, oxéyn 15- Eon Aset
Menidjmunt, EU:C:2012:97, oxéyn 57° Klub g 220¢ Maprtiov 2012, C-153/11,
EUC:2012:163, oxéyn 39).

To 61t M, andéQacn mepl evidEemc MPEMEL VO TLYYAVEL OYETIKNG ONAMONG
OIKQOAOYETTOL OO TNV WOOTNTA TNG MG ECMOTEPIKOV YEYOVOTOG KO, ETOUEVMG, N
amoQoeT Jepil evia&emg 0ev amotedel TVMIKY TPOVTOOEGN Yo TNV EKTTMOT TOV
DITA. Zvwvoenc, 10 Aikaostiplo vroypoupilel, eniong, 0Tt 11 TPOHEGN ACKNGEDS
OWKOVOIKNG  Opaoctnpottog mpemel va  emPefordvetor omd  AVTIKEYEVIKA
otoyeio (amdpoaon Gmina Ryjewo, EU:C:2018:595, oxéyn 39).

€) H mpoBeopio dMAwong mov dapopembnke amd tn voporoyic tov BFH
(Opoomovolakoh Poporoyikod Awaotnpiov) pmopel va otnprydei, amd amdyemg
tov Owoaiov g Evoong, om pubuiotikn efovoio oyeTikd pe TIG TLTIKEG
TPOoVTOOEGELS Yio TV AGKNOTN TOL OKAIOUATOS TTPog Ekmtmon tov OITA mov
npoPriémovion otov titho XI g odnyiag 2006/112 (mpPA. amdeoon Astone,
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EU:C:2016:614, oxéyelc 47 em.). Yrép avtov cuvnyopel 1o kevd tov dpbpov 168,
otoyeio o', og cvvovacud pe to apbpo 167 g oonyiag 2006/112, dsov apopd
TNV ACKNGN TOL OIKOIOUATOS EMAOYNG ®C TPog TNV &vtaln ayabod oty
TPOGMOTIKN 1} TNV EMAYYEALOTIKY TEPLOVGIAL.

ao) Qg ek TOVTOVL, TO AwaoTNPlo £xel Kpivel OTL, dedOUEVOL OTL 1 0dmMyia
2006/112 dev avagépel Timoto cuVAP®SG, 0 KaBopPopodg TV HeBOd®Y Kot T®V
Kprtnpiov Katavoung tov KatafAntéviog ®ITA eiopodv peta&h olKoOVoUIK®OV Kot
U1 OWKOVOMUK®MV OpACTNPOTHTOV EVOTOKEITOL OTN OWKPITIKY EVYEPELD TV
Kpatdv pedmv (amodgaon Zwiazek Gmin Zaglebia Miedziowego g 8ng Maiov
2019, C-566/17, EU:C:2019:390, okéymn 29). Opoimg, 06OV 0@OPG,. To HECH
EMTEVEEMS TOV oKOMMV TOL ApBpov 273 g odnyiag 2006/1 125100 KpdTh HEAN
dwbétovv  oplopévo meplBoplo  ektyunoens (amogocte Fontanay, e\ 21xc
Noeuppiov 2018, C-648/16, EU:C:2018:932, okéyn 350Kotiekel mopomispeyn
vopoloyia).

BB) Emumiéov, d6ov apopd Vv mopeyOuevn, amd. Te. apdpe 252 g odnyiog
2006/112 dvvotdtnTo GYETIKA [e TOV KaBOopIGd Tpobesitdy, T0 AIKAcTHPLO EXEL
non kpivetr 61t dev apeioPnreitor n voppdzto pLoLice®y TovaEpoPAémovy det
amocPeotikn mpobeopio Yoo TV AGKNGI. TOV)OIKEUDUATOS TPOG EKTTOGT TOV
®OITA (amopdocelg Ecotrade g 8ng “Molov 2008,° C-95/07, C-96/07,
EU:C:2008:267, oxéyeig 45 en.- Astone, EU:Ci2016:614) oxéyelg 36 em.). To ido
TPEMEL VAL IOYVOEL KOl ®G TPOS TNV Tpodgapio yioan ONA®Go TG amopaceEms epi
eVTa&emg.

vy)  Ymép tov ovpfaron, tov, kabopiopod mpobecuiog yio v €vtaln pe 1o
dikao ™G ‘Evoong ouvmyopel w0 yeyovog Ot M dvvatdtnta. GAoKNomg TOoL
OKOUMUATOS TTPOS EKTTOOYWOPIS YPOVIKO Tteplopioptd Ba avtéfatve oty apyn
™G AoPAAELNG OTKAIOV. TEUTOWVIOTL 1| €V AOY® apyn EMITACOEL VO UV UITOPEL €T
a0pLoToV Vasifetatiev apotBOA® 1. OPOLOYIKY| KATAGTACT TOL VIOKELLEVOL GTOV
QOPO MG, TPOG TG, OIKEUDILATY KOl TIC VIOYPEMGELS TOV EVOVTL TNG POPOAOYIKNG
apyns dmpPAr.yomopdoelg Ecotrade, EU:C:2008:267, okéyn 44 EMS-Bulgaria
Transport, EU:C:2012:458, oxéymn 48° Astone, EU:C:2016:614, okéyn 33).

61) 01600, t0 Alkaotiplo oty andeacn Gmina Ryjewo (EU:C:2018:595,
oKxéyelg 38 em.) mopabiTel S1apopeg evOEiEELS Y10 TO AV O VTOKEILEVOS GTOV POPO
EVIPYNOE VIO TNV WO10TNTA VTN TPOKELEVOL VoL dtkouovTal Ekntwon tov OIIA,
Ol OTRIECMEV TEPLEPYOVTIOL GE YVAOGCT TOV (QPOPOAOYIKAOV OPYDV OTOPOLTITMG
éykapa. Entiong, emonpoaiveton 6t ) EAAetyn pnne oNAOcewg ept evtdEeme dev
amokAgiel 1 petayevéotepn Ekmtworn tov DITA (amdpacn Gmina Ryjewo,
EU:C:2018:595, oxéyn 47).

ao) BePaiog, n andopacn Gmina Ryjewo (EU:C:2018:595) dev agpopovoe ™
YEVESTN TOV JKOOUATOG TTPoG EKmTmor Tov PITA, aAAd TOV S0KAVOVIGHO TNG
eEKTTOoEMG. 2061000, T0 Akaotiplo otn okéyn 34 e€etdlel 10 kaTd TOCOV Eval
TPOCOTO «eveEPYEL LG TNV WO1OTNTO TOL VTOKEUEVOL GTOV (POPO», OV EMIONG
amaiteiton yio tnv Ekntoon tov OITA.
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BB)  Emiong, eivar apeiforo eav o1 mapadoyéc omv andeacn Gmina Ryjewo
(EU:C:2018:595) 1oyvovv Kol o€ mEPIMTOON EMYEIPNONG WO1OTIKOV dKaiov, 1M
omoio £yel OtKaimpo EMAOYNG ®G TPOG TNV Evaén ayafol GTnV TPOCOTIKN 1| TNV
EMOLYYEALOTIKY TTEPLOVGIN, EVA TETOLO OIKOUMUO EMAOYNG EVTAEE®MS dev vPioTATL
ce mepinTmon Un owovopk®v dpactnpotitov. Ev mhon mepumtooel, péypt
onuepa, 10 BFH (Opoomovoiokd @oporoyukd AKaotiplo) Kot autdv 1oV TpOTo
avTihapuPavetor TG Kpicelg mov JTLITOONKaY pe TIC okéyelg 35 em. NG
amopdoewc Vereniging Noordelijke Landen Tuinbouw Organisatie tg 12ng
dePpovapiov 2009, C-517/07 (EU:C:2009:88). Ot dwpopés aviég oev O
LITOPOLGOV VO, GLVIIYOPICOLV VILEP TNG KT  aVOAOYio EQUPLOYNS A®V KplTnpiov
ov ténKav pe v andéeacn Gmina Ryjewo (EU:C:2018:595).

vy)  Qot0c0, 1 TP TS ATUTHCEMS VO AAUPAVETAL GE GUVTOLO YPOVUKO
dwdotnuo n amdeacn mept evtdEems Ba mopaPiale TV dpyn ENS OVOSTEPOTNTOG.
To¥to 01071, EPOCOV GE TEPITTMOT POPEDV TOL ONUOGIOVTOUEN HOVOV T OPVATIKN
amopoon mepl eviaEemc amokieist v ékmtwonytov DITA, dgv umopel oe
TEPIMTMON EMYEPNCEMV TOV WOUDTIKOV TOWUE VO ‘@TOTELEL Kpiowor CnTnuo 1
évtaln ayobmv e GUVTOHO YPOVIKO SLAGTNLEG, TOVAGKLGTOV, OTOW OEV VITAPYOLV
TpoPaveis AOYol Yot TN OQOPETIKY] USTOKEIPIOT TOV ETYEWPNCEOV Kol TOV
QOPEMV TOL dNUOGLOV TOUEQ.

E7i tov devtepov mpodikootikod epmTHHETOS

To 0e0TEPO EPOTNUO APOPAITIG EVVOUES COVETEIES TNG LT CUUUOPPOONG UE TNV
npobecpia.

To Awoaoctiplo Olevkpivice, Grnyokéym 47 ¢ amopdcews Gmina Ryjewo
(EU:C:2018:595), 10 €€ng: «QoT600, €vd 0oPNG Kol pntH ONAmon, Kotd Tnv
andktnon ayafov, ¢ tpebicemg va drutebdel avTo Yoo OKOVOIKT XpNon Umopel
va givon emaping Y. voouvaglet to coumépaco 0Tt 0 VTOKEIPEVOS GTOV POPO
anéKTNoe, Te, ayabo “evepydviog vmd Ty WwOTTA AV, N EAAEWYTN TETONG
IMNAOTEDS deVIRTOKAEIEL TO EVOEYOUEVO VO TPOKVYEL CLOTNPE TéETOL TPOOETT».
SoVaQOChetvar apeiforo eqv kdatt tétolo cvpuPiPdleTon pe v apyn Ot dev
propel vo teKpaipeterl  Eviaén ayobod oty emyeipnon epdcov dev vdpyovv
AOOEIKTIKA oToL el (TOV pmopohv va SmeT®wOovV amd TIC POPOLOYIKES apyYES)
TpogrouTo, Insofern ist fraglich, ob dies mit dem Grundsatz vereinbar ist, wonach
eine,Zuordnung zum Unternehmen nicht unterstellt werden kann, wenn es dafr
keine (furdie Finanzbehdrden erkennbaren) Beweisanzeichen gibt.

Kotd 10 Awootiplo, n eKTiunon oyetikd pe 10 KaTd TOCOV veicTaTol TPAEN
VTOKEILEVOL GTOV QOPO 0 omoiog evepyel e v 1O10TNTO OVTY| TPETEL VO
mpaypatonoteital vd 10 mpicpa gvpeiag epunveiog kot vo Aappavovtal veoyn
duapopeg evoeifelg katd mepintmon (amdéeacn Gmina Ryjewo, EU:C:2018:595,
okéyelc 47 em.). Idiog AopPavopévov vrOyn TOV TPOTACE®V TNG YEVIKNG
gloayyehéo OTIG Omoleg MapEMERYE cLuvaPDS To Akaotiplo (okéym 54), to
YEYOVOG OVTO TPEMEL VAL EPUNVEVETOL VIO TNV EVVOLOL OTL TEKUAIPETAL «OTOKTNON
VIO TNV 1010TNTO. TOV VTOKEUEVOL GTOV POPO» OTAV EMLYEIPNON ATOKTA ayafd TO
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0mo10, MG €K TNG PVLOEMC TOV, UTOPEL, KatapynV va ypnoiporombel exiong yia Tig
avlykeg G emyelpnong Kot 0ev €xel evioyfel amoKAEIOTIKA OTNV 10UOTIKY
mePLOVGia Yoo ToV TPOcHeTo AOYO OTL, 1) GLVELINTN UN AMYT OTOPAGEMS GYETIKA
ne to {NTMua g eVvTdEemc 0V mPEMEL VoL EMLPEPEL OVGUEVEIG GUVETELES.

Ynép e, Koatapynv, TEKHOPOUEVNG evtdEems ayafold oTo evePYNTIKO 1TNG
emyeipnong o umopoHGE VoL GLVNYOPNGEL O GKOTOS TOL OIKOUMUOTOG EMAOYNG MG
TPog TNV €vtaén ayabov 6TV TPOCHOTIKY N TNV EXAYYEALATIKN TEpLovaia. Tovto
S0TL, Y1 AGYOLG POPOLOYIKNG OLOETEPOTNTOS, LE TO OIKOUMUN ETAOYNG OC TPOG
N oYETIKN €vToén emdudKeETON Vo amotpomel 1 e€akolovOnon g emtPdpovvong pe
DITA Moyo oandknong N Kataokevng oyabod oe mepimtwon, opyiké, eV HEPEL
WOTIKNG, OAAL OTI CUVEYEW ELPEMG EMOYYEAUOTIKNG XPNONGLTOL (ATOQOoN
Puffer ¢ 23n¢ Ampiriov 2009, C-460/07, EU:C:2009:254, exéyma 7).

e KGBe mepintoon, po toco gvpeia epunveio o amékAiete T0PACTKO TEKIPLO
OTL guminTEL GTNV WOIOTIKY 6Qaipa T0 ayofd 10 0meio 0 EVOIPEPOREVOC OV EYEL
onAwcel Targ BEAEL va evTayOel.

Amd Vv GAAN mhevpd, M TEKUOPOUEVT) —ERAEIYEL QWOOEUTIIKOV GTOLYEIOV—
évtaln oMV EMYEPNUATIKY GQaipa TPOCKPOVEL, GTO YEYOVOS OTL 1 €vIOEN
amoterel doiwUa EMAOYNG TOV LILOKEWLEVOL |GTOVRQOOPO, TO OTOl0 TPEMEL VoL
OOKNOEL, OTOTE OmonTeiTo avTdHS Vo AGPEL GYETIKN AmOQOo.



