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B xoza na mpowussojgcTsoro [OMISSIS] BapHeHCKus[T] aqMUHHCTpaTHBEH CbJI
IpElEeHsBa, Ye 3a pa3pelllaBaHeTO Ha CIopa MEXIY CTpaHHTe € HeoOXOAMMO
TBIKyBaHe Ha mpaBuina 3 a) u 3 6) or OOmuTe mpaBuia 3a THIKYBaHE Ha
Kom6unupanata nHomenknarypa (KH) B Permament 3a wu3meadenue (EC)
2015/1754 na Komucusra ot 6 okromBpH 2015 r. 3a usmMeHenue Ha Ilpunoxenue
I xsM Permament (EMO) Ne 2658/87 na CpBera OTHOCHO TapudHara u
CTaTUCTHYECKa HOMeHKIarypa W OOmara MuTHHYecKa Tapdda, KakTo ¥ Ha
nosuuuy 4410 u 4419, u noanosunus 3924100011 ot IIpunoxenwue 1.

BbB Bpb3Kka ¢ ToBa, BapHeHCKUAT agMUHUCTpaTuBEeH cbl [OMISSIS] cuura 3a
yMecTHO aAa otnpaBu 10 Cobaa Ha EBponeiickus cpl03 3almHTBaHe OTHOCHO
TBJIKYBAaHETO HAa NPHIOKHMHUTE KBM CIOpa pa3nopeidM H NpaBHIa OTHOCHO
Tapu(HOTO KjlacpaHe Ha CTOKUTE. [opHr. 2]

ITo Te3u crobpaxeHus, CbabT GOPMYJHpa CHIBPKAHHETO HA TIPEIOAHIIHAIHOTO
3allUTBAaHE, KaKTo Cle/Ba:

| CTPAHHU 11O AEJIOTO
1. Kacanuonen xaiab6onoaarea — ,,bAJIEB BUO“ EOO/JI.

2. OtBetHuxk — TepuropnanHa aupeknuss CeBepHa MOpcKa B ATECHIIHS
»MHTHHIH.

3. KoHrtpoaupama cTpaHa - BapHeHcka okphXHa MPOKyparypa.

II. HPEIMET HA AEJOTO

4. TIpousBoactBoTo € obpasyBaHo Io xainbara Ha ,,bAJIEB BUO“ EOO[
npotuB Pemenne [OMISSIS] [or] 14.10.2019 r. na Paiionen cna-rp.JeBHs
[OMISSIS].

5. CoopsT MexXIy CTpaHHTE € OTHOCHO Tapu(HOTO KiIacHpaHe Ha CTOKa —
»0aMOykoBa uama“, cbcroflna ce oT 72,33% pacTHTEIHH JUTHOUEILYJIO3HU
BJIakHa U 25,2% CBBP3Bal0 BEIIECTBO (METaMHHOBA CMOaa)[,] 1 KOHKPETHO IO
BBIPOCHTE: 1) manM 3a KIaCHpPaHETO Ha Ta3d CTOKA CiejBa Ja C€ IPHIOXKHU
npaBuio 3 a) or Ob6uuTe MpaBuna 3a ThiKyBaHe Ha KH u 3a ,,io3unius, KOsTO
Hait-cmenupUIHO OMUCBA CTOKara“, Ja ce IpueMe Ta3|, B KOATO Iomaja
MaTepUaTbT, KOUTO € mpeodiiafaBail B KOTHIECTBEHO OTHOMIEHHE; 2) B ClTyvaii ue
IpaBWiIO 3 a) € HEMPHJIOXKUMO H ClIe[[Ba Ja C€ MPUIIOKHU MpaBuio 3 6), 10 KakBU
IpH3HALM ClelBa Ja C€ OIpeAend MaTepuarbT, KOWTO INpUAaBa OCHOBHHUSA
XapakTep Ha U3ACIUETO?



BANEB BUO

III. PAKTHYECKA OBCTAHOBKA

6. Bmnepuoga 09.12.2016 r.—11.10.2017 r. B [M]urHIuecku myHkT [OMISSIS]
BAJIEB BUO nopaBa obmo 18 6p. mutHuuecku aexnapauuu [OMISSIS] C
BcHukd [OMISSIS] e mexnapupana 3a AONMyCKaHe 3a CBOOOAHO oOpalieHHe u
KpaitHa ymorpeba[...] croka — ,6ambykoBu wamu“ ¢ kog mno TAPUK
4419009000, cvorBetHO 4419190000. Crokute ca ¢ mpousxon Kuraiicka
Haponna Peny6ivka u 3a ChIIMTE € NPUIOXKEHA CTaBKa Ha BHOCHO MHTO 0%.
Konkpetno crokara no MRN [OMISSIS] [ot] 28.04.2017 r. e mekiapupaHa ¢ KOJ
4419190000 u uznpamady GREENLAND BIOTECH INDUSTRY LIMITED.

7. MuUTHUYECKUTE OpPraHd U3BBPIIBAT IJIJAHOBA MPOBEpKa HA MHUTHHUYECKUTE
JeKIapalliM, pU KOSATO YCTAaHOBSBAT, ue ¢ u3kinodeHue Ha MRN [OMISSIS]| [oT]
09.12.2016 r., xbpM oOCTaHaJIWTE JEKJIapalli¥ JHICBAT NPUIOKECHU aHATU3HH
cepTU(UKATH 32 ChCTaB HAa BIIOXKEHUTE MAaTEpHAIN B CTOKHTE W TaKWBa HE ca
npeacraBenn ot bAJIEB BHO no kpas Ha npoBepkara.

8. Ha 13.06.2017 r. MUTHHYECKUTE OpraHH U3BBPMIBAT (PUIUIECKHA KOHTPOJ HA
CTOKHTE OMHUCaHH B KJI. 31 Karo ,,6ambyrxosu yawu™ W AeKIapupaHH 3a CBOOOIHO
obpamenue ¢ kpaiiHo mnorpebinenne B crtpaHara ¢ MRN [OMISSIS] [or]
12.06.2017 r. Karo usmpaiiay ¥ IpoU3BOAMUTE] HA CTOKHUTE IO Ta3! ACKIapalus €
nocoueH HEFFEI ECOBAMBOO FIBER WARE CO., LTD, Kutaii. B3era ¢
npoba OT cTokaTa W ChIIara € H3MpaTeHa 3a H3ciuenaBaHe B lleHTpannara
mutHHYecka naboparopus — Codus (IIMJI), ¢ men ycraHoBsiBaHe BHIa Ha
CTOKara U ompeeisHe Ha Tapu(HO I K1aCHpaHe.

9. 3a pesynraTuTe OT H3CIECABAHETO € M3TOTBEHA MHUTHHYecKka jJabopaTopHa
ekcieptu3a [OMISSIS] [ ot ]01.11.2017 r., cnopen kosato: ,,Bv3 ocHosa Ha
nonyyenume pesyimamu u cnoped [opur. 3] npoeedenomo uHgpopmayuonHo
npoyuyeare, mo3u 6u0 uawiu, Hapeyenu , Eccoffee cup“ ca uspabomenu om
bambyKkoeu enaKHA, YapesuyHO HUUlecme U MeNaMuH (MelamMuH-gopmandexuona
cmona). Huwecmemo u bambykoeume 6nrakHa uspasm poasma Ha nvanumen. B
usnumanama npoba ce ycmanossea U Hawudue Ha 5,3% HeopeaHuuHU
nuaHumenu®. JlaieHO € CTaHOBHIIIE, Y€ ,,Bb3 OCHO8A HA NONYYeHume pe3yimamu U
eKcnepmHama OyeHKa, usnumanama npoba, onucana kamo ,,Yawa om
bambyxoeu enakHa‘ npedcmaensea uauia — NIACMMACO8 Cb0O 3Q Cepeupaie,
CLOBPIHCAU MENAMUH".

B 3axmouenuero Ha IIMJI He € MOCOYEHO KOMMYECTBEHOTO CHOTHOIICHHE MEXTY
pPacTHTENHUTE BIAKHA U MeTaMUH-GOpMalAeXUAHATa CMOJIA.

10. Tlpu mpernen Ha o6moaOCTHIHATA HHPOPMALIUSA B HHTEPHET HA CTPAHUIIUTE
Ha mnpomsBogurenute, B T.4. Ha GREENLAND BIOTECH INDUSTRY
LIMITED, MATHHYECKUTE OPraHH yCTAaHOBSABAT, Y€ M3MPAIaYATE Ha CTOKHUTE IO
npoBepsiBaHuTe 18 O6p. MUTHHUECKH JeKIapallii ca MPOM3BOAMTENN HA pa3IduHH
CTOKM 3a Outa, W3paboreHu or G6am6Oyk, [OMISSIS]. Cnopen mubopManms oT
unTtepHer crpanunara Ha GREENLAND BIOTECH INDUSTRY LIMITED,
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TEXHUTE MPOLYKTH, BKIIOUUTENHO YallUTE, Ca HAMpPaBEHU OT ,, eCmecmeeHu
pacmumennu 61akHa [...] kamo 6ambyk Ha npax, YyapesuuHo Huuiecme, OpuU306U
mochu u Op. “ Upe3 ,, KOMNPECUOHHO hopMoBaHe npu eucoka memnepamypa‘ Ha
OouopasrpaguM Marepuan (OMOKOMIIO3WMT), H3MNON3Baiiku T.H. ¢opMoBalu
MAIlIHHH.

11. IIpu npernen Ha wHpOpMmamusaTa B UHTepHeT calita Ha BAJIEB BUO e
YCTaHOBEHO, Y€ APYKECTBOTO IIpejjiara CTOKa C OIUCaHHE ,,eKo Yaua om
bambyk*, HarIpaBeHa OT ,,0p2AHUYHU U HAMYPATHO CMepUnHU bambyKoeu 61aKHA 6
KOMOuUHayus ¢ yapeeuyno 6pawHo u cmona om amunokuceaunu'. Kato
npousoguten Ha crokute € nocodeH HEFFEI ECOBAMBOO FIBER WARE
CO., LTD, Kwuraii. He ca ycraHoBeHM HQJIMYHHU CTOKH OT OCTAHAJIHTE
Ipou3BOAMTENH U usnpaniayn, B T.4. 1 oT GREENLAND BIOTECH INDUSTRY
LIMITED.

12. TIlpm mpoBepka B cuctemara Ha AreHuus MUTHHMLIM € YCTaHOBEHO, 4Ye Ha

BAJIEB BHUO He ca u3JgaBaHM pellieHHs 3a oOBBbp3Baina TapudHa uHpopmarus
(0TN).

Ycranosenu ca OTH, uspagenu ot I'1aBHO MUTHHYECKO yupekacHHE XaHOBED,
I'epmanus [OMISSIS| Ha cXOAHM CTOKH, CIOpE] KOMTO HATHYMETO Ha IIIacTMaca
(MenamuH-poOpMaNAeXuHa CMOJIa) € ONpelNeNsdl0 II0 OTHOUIEHHE Ha
pactatenHuTe GUOPH IMBIHUTENN U KIACHPAHETO B NO3UIUs 4419 € H3KIIIoYeHo,
TBil Karo MpPOAYKTHTE ca ,, [lnacmmacosu cvoose u npubopu 3a cepgupaxe unu
KYXHS, Opy2u OOMauwiHu nompebu U XUSUEHHU UNU MOGNEMHU QDMUKYIU,
Kyxnencku cvoose u npubopu, cvovpocawu nonuamud unu meramun “. CToKa ¢
OIIUCaAHME ,, 6ambykoeu uyawu', TPENCTaBIsABA CMeC OT pacTHUTETHH ¢GHuOpH
(6amMOyKoBM M IIapEBHYHHM BJIAKHA) U CMOJia OT aMHHOKHCEIWHH (MEJaMMH),
KOMTO ce Kiacupar B paznuyunu nosunuu or KT, mopagy xoero nmpoaykrure ce
KiIacuUIMpaT KaTo ce M3Mmo3Ba npasuiio 3 6) or OOIuUTE IpaBHIIa 3a THIKYBaHe
Ha KH — cwriiacHo Mateprasna WM KOMIIOHEHTa, KOMTO UM IIpHAaBa OCHOBHHSA
XapaxTep, KOraro € Bb3MOXHO Jia C€ yCTaHOBH TOBA.

13. BwbB Bph3ka ¢ 00)KalBaHETO HA aKT HA HaYaIHWKa Ha MuTHHMIA-BapHa KbM
MRN [OMISSIS] [or] 12.06.2017 1., BAJIEB BUO mnpexacrass [1]poTokon [OT]
[OMISSIS] Jlecorexunuecku[si] yauBepcurer, [OMISSIS] [opur. 4] [OMISSIS]
[or] 20.12.2017 r. 3a ompeaensiHe ChCTaBa Ha NPOAYKT ,.0amOykoBa dalia,
npoussenena or HEFFEI ECOBAMBOO FIBER WARE CO., LTD, Kuraii.
Ilenta Ha H3MHTBAHETO € ,,... 04 C€ YCMAHOBU OQNU PACMUMENHUME 6IAKHA
UBNBAHABAM POAAMA HA NbJHUMEN, m.e. 0anu MmAXHOmo Konuyecmeo e Hao 50%
om obwama maca Ha NPooyKkma, unU ca OucnepcHa ¢aza, moecm, mAXHOMO
Konuyecmeo e noo 50% om obwama maca““.

14. Cuopen U3BBpIIIEHHA KOJIUYESCTBEH aHAIN3, IPOAYKTHT ,,0aMOykoBa gyamia®
ce cbcTon OT 72,33 % memyno3a, XeMHULENYJI03d M JIMTHHMH, T.€. PaCTHTCIIHH
JIMTHOLIETYIO3HH BlIaKHA M CBBP3BALIO BELIECTBO — MeEJaMHHOBa cMona 25,2%.
Ilpn Taka yCTaHOBEHHTE MOKAa3aTeNd € MAAJEHO 3aKIIOYEHHE, Y€ MPOAYKTHT
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»0aMOykoBa yama®, mpou3BeneH or HEFFEI ECOBAMBOO FIBER WARE CO.,
LTD, Kuraii, cnefBa Oa ce xnacu(uuupa KaTo MaTepual Ha pacTUTEIHA OCHOBA
(pacTUTENHM JIMrHOLIETYJIO3HM BJIaKHA) C MaTpuyHa ¢aza OT CHHTETHYHO
CBBP3BAIO BelecTBO (MenaMuH). 1IpogyKTsT HE MOXe Aa ce KiIacHpUIUpa KaTo
IJacTMaca, T.K. ChAbPXKAHUETO HA CHHTETUYHH MaTepHald B HETO € 3HAYUTEJIHO
noxg 50 %.

15. Bwn3 ocHoBa Ha chbOpaHara mpH MpOBepKaTa MHGOpMAIMs MHTHHYECCKHTE
OpraHy MpHEMaT, Y€ CTOKHUTE, JEKJIapHPaHU 3a BHOC MO YETHPH OT AEKJIaparuuTe
¢ usnpamady HEFFEI ECOBAMBOO FIBER WARE CO., LTD, ca uaeHTHYHHA
CBbC CTOKHTE, Aekiapupanu 3a BHoc ¢ MRN [OMISSIS] [ or ] 12.06.2017 r.[,]
CBhITIaCHO  3aKIIOYEHWETO OT MUTHH4YecKara JabopaTopHa eKCrepTusa
MPEACTaBIIIBAT IJIACTMAacOBH CBAOBE — 4Yallld, H3pabOTEeHW OT MeJaMHH-
dopmanaexuIHa cMoja U Chabpkamy 6aMOyKOBH BilaKkHa, U LIAPEBUYHO HUIIIECTE
KaTO MbJHUTEN, MOPaAy KOETo 3a TAX € mpuioxuM kox no TAPUK 3924100011,
a He neknapupanure ot BAJIEB BUO xogose 4419009000 u 4419190000.

16. TIlo oTHOWIEHNE HA CTOKHUTE IO OCTaHANHTE 14 Op. MUTHHYECKH JeKIapalliH,
cpex xouro ¥ MRN [OMISSIS] [ ot ] 28.04.2017 r., chobpa3sBaiiku Pelenne Ha
CEC ot 27.02.2014 r. no peno C-571/12, MUTHUYECKHUTE OpraHH NpHEMAT, 4e ca
cTokH, cxonanu ¢ npoussegenute or HEFFEI ECOBAMBOO FIBER WARE CO.,
LTD[,] u pesynratute Ha mnpoOUTe CBIIacHO ekcueptusute ot I[IMJI u
[OMISSIS] Jlecorexnuuecku[s] [y]ausepcurer, [OMISSIS] Morar ga ce otecar
KBbM THX.

17. Ilo oTHomeHWE HAa BCHYKHM IPOBEPABAHM MHUTHHYECCKH JEKJIapallMH ¢
IpUETO, Y€ MNPUIOKCHUETO Ha JAcKiuapupanus 3a crokuTe kox mo TAPHUK
4419009000 u 4419190000 ce u3km0ouYBa, CHIVIACHO TEKCTOBETE OT riaBa 44 or
KH ,,/[vpeen mamepuan u uzdenuss om Ovpéen mamepuan; ObpeeHU 8beauwa”,
T.K. BHECEHHTE CTOKM HE ca H3Aeaus OT AbpBO. ChIIacHO pe3ylTaTHTe OT
U3BBPIICHUTE €KCIIEPTU3HU, CTOKATA € ,, IACIMMACO8 CbO 3A Cepeupane — Yauia,
uspabomena om MenamMuH-pHOpMAaNOexuoHa cMoaa U CvbOvpIcawa bambykosu
61AKHA U YapesuYHO Huwecme 3a nbaHumen ' U CbriaacHo npasuna 1, 2 6), 3 6) u
6 or Obmumre nmpaBuna 3a ThiakyBadero Ha KH na EK, ocHOBHUST XapakTep Ha
CTOKaTa ce OIpeJeNs OT BIIOXKEHaTa B H3JENHETO I1acTMaca (MelaMHH —
dbopMasiexuIHa cMoJia), KOSATO My IpHaBa ¢opMa, BKII. Ka4eCcTBa Ha TBBPJOCT H
3[paBMHA, B3 OCHOBA Ha KOETO ce Kinacupa B TapudHa mo3unus 3924, kox no KH
39241000[,] u npeaBup npousxona Ha crokara (Kuraif) nomana B 06xBara Ha KO
o TAPUK 3924100011 cbc craBka Ha MHTO B pa3mep Ha 6,5%.

18. IIpu Te3um KOHCTaTralUd MHTHHYECKHTE opranu mpuemar, ye¢ BAJIEB BHUO
He € Cla3uio pasnopeadure Ha wi. 56 u 4w 57 ot Permament (EC) Ne 952/2013
Ha EBponelickus napnamenT u Ha CbBera ot 09.10.2013 r. 3a cp3gaBaHe Ha
MutHngeckun kofekc Ha Cplo3a, 3a KOETO cienBa Ja HOCH [opur. 5]
aZIMUHUCTPAaTHBHOHAKA3aTeHa OTTOBOPHOCT NO WI. 234, an. 1, 1. 1 ot [OMISSIS]
[3akoHa 3a MutHHnMTe], Thit karo Ha 28.04.2017 r. ¢ peknapaius MRN
[OMISSIS] [or cpmus AeH] mexiapupa CTOKa, ONMHCaHa KaTo ,,0aMOYKOBH dalllH
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— 41600 6pos“ ¢ Tapuden kox 4419190000 ¢ BHOCHO MHTO 0%, BMECTO C KOJ IO
TAPHUK 3924100011 ¢ MuTO 6,5%, KaTo MO TO3H HAYMH € MU30ErHaTo IIbIHOTO
3amjaljaHe Ha MMTO M YacTHYHOTO 3alljIalllaHe Ha JPYTrd MyOJUYHH Ibp)KaBHH
B3eMaHHs B 001 pasMep Ha 6335,43 5B., OT KOUTO MHTO B pa3Mep Ha 5279,53 ns.
u JIJIC B pa3mep Ha 1055,90 nB.

19. 3a Taka ycranoBeHoto HapymeHue cpemy BAJIEB BHO e chctaBen AKT 3a
yCTaHOBsIBaHE Ha aAMUHUCTpaTUBHO Hapymenue [OMISSIS] [or] 07.06.2018 1., a
Bb3 OCHOBa Ha Hero e u3gaaeHo Hakazarenmno nocranoienue [OMISSIS] [ot]
23.08.2018 r., ¢ KOETO Ha APYXKECTBOTO € HAJOXEHA HMYINCCTBEHA CAHKIHA B
pasmep Ha 6335,43 nB., mpexcrasisBama 100% or pasmepa Ha uzbermarure
nyOnUYHYN IBP)KaBHH B3EMaHHS.

20. CpoopbT OTHOCHO 3aKOHOCBOOpPA3HOCTTa Ha  TOBa  HAaKa3aTEIHO
IIOCTAaHOBJIEHHE C€ pasIiexJa 3a BTOPU IBT OT AJIMUHHUCTpaTHBEeH ChI-BapHa,
CJIefl KaTo BEAHBX AETOTO € OMIIO BPBIAHO 32 HOBO pasriex/JaHe.

21. Ilpu HOBOTO pa3sriexjiaHe Ha JAenoTo, PaiioHeH cbi-JleBHA HasHa4yaBa
CpaebHo-xumudecka excnepruza (CXE), KoATO mNpeaBua JMIcara Ha
[IpeACTaBUTENIHA Ipoba € U3BBPIIEHA caMO IO JOKYMEHTUTE 1o Aenoto. Cropen
HU3rOTBEHOTO U TIpPHETO 3aKJIOYeHHE ChCTaBbT M CHOTHOIIEHHETO Ha
KOMIIOHEHTUTE B MaTepuaia, oT KoiTo e u3paboreHo uszgenuero [OMISSIS]., e
UJIEHTHYEH CbC CBbCTaBAa M CHOTHOIIEHHETO HA KOMIIOHEHTUTE CBIJIACHO
nexnapanus 3a cboTBeTcTBUE OT 12.06.2017 r. Ha HEFEI ECO AMOO FIBER
WARE CO., LTD, kakTto cieasa:

Ne XapakTepHCTHKR MJIE Ne [OMISSIS] ITpoTtokon oT onpegensiHe cbeTaBa ITIpoToko.1 oT aHA/IH3 HA Jexnapanus 3a
[+..]01.11.2017 HA NPONECHOTO H3e/ine [Ne| npoba Ne[OMISSIS] [...] choTBeTcTBHE OT 12.06.2017
[OMISSIS] [...]20.12.2017T. 24.10.2018 r. - BAH, r. HEFEI ECO AMOO
[OMISSIS| JlecoTexHHYECKH [OMISSIS| FIBER WARE CO.,, LTD
YHHBEPCHTET
1 ChabpkanHe Ha - 72,33 61,5+ 69,8 75
PACTHTE/IHH BJIAKHA,
%
2 Coabpxkanne Ha HACHTH(QHKALHA HA 25,2 24,7 + 33,0 25
MeJIaMHHOBA MO, %o MeJIAMHH -
(opMaIeXHAHR CMOIR

22. JlameHo € 3aKiIIOYEHHE, Ye BCEKH €JUH OT KOMIOHEHTHTE Ha KOMIIO3UTHHS
MaTepuajl MMa CBOM NpHHOC 3a CBOicTBaTa Ha Marepuaind. PacTureaHuTe
BJIAKHA Ca ONpEeIeNsAlly 3a: TOIIOU30JalMOHHUTE CBOMCTBA; HMCKA ILIBTHOCT;
6MOpasrpagMOCT; SKOCT Ha OrbBaHe; 37paBe U Oe3omacHOCT Ipu paboTa;
eKoNIoruyHa 0e30MacHOCT, BBH300OHOBSEM H3TOUHHUK, IIeHa; MejlaMHHOBATA
cMoOJIa € ompejeNdlla 3a: 3aliMTa OT 3ao0HKaldmara cpela U MEXaHWYHH
MOBpeH; BOAOYCTONYHMBOCT; MOAABpXaHe Ha (opMara; 3ApaBHHA; yBeIXYaBaHe
HA JKU3HCHHUSA IUKBI HA MPOIYKTa.

23. Ilpu u3cnyliBaHe Ha 3aKIIOYEHHUETO BEIIOTO JIMIE IIOCOYBA, Y€ BHABT Ha
MaTepHAIUTE W KOJHMYECTBOTO UM 3aBHCH OT IPEJHA3HAYEHHUETO HA MPOAYKTa H
YCIOBHATA, B KOHTO TOH ce eKcIuloaTupa. B ciyyasd WM3IOI3BaHETO Ha
MeJlaMMHOBA CMOJIAa BOAM 1O A00Bp MMMperHupaml epekT Ha KOMIIO3MTHHA

6



BAnEB BHO

MaTepual — YCHJIBAT C€ CBOMCTBa KaTo BOXOHEMPOMYCKIHBOCT, YCTOHYHMBOCT Ha
MHEHe, XUMHYHH BBH3JICHCTBHUS, MOBUINECHA IUIBTHOCT, KaTO Te3W KauyecTBa Ha
MaTepdajia Cce HM3HCKBaT [opHMr. 6] B yclnoBHsATa Ha Heropara eKCILIOATaI[Hs.
TeXHOMOrMYHMAT MpOLIeC, 10 KOWTO ce MOoTydaBaT JBaTa MaTepuasa, MO3BOJIABA
€IHOBPEMEHHO Ja Ce TMpOoM3BeAaT MaTepuaia W usgenuero. ChCTaBHUTE
MaTepuany W KOJWYECTBOTO 3aBHCAT OT CaMOTO WM3JleJlHe M HETOBOTO
npeiHa3HayeHHe. B ciydas ChABPKAHHETO Ha CBBP3BAMIOTO BEIIECTBO € IO-
BHCOKO, 3alIOTO YCJIOBHMATAa Ha €KCIUIOATallMs HpeArojaraT BJaraHeTo Ha IO-
BHUCOKO CBhABP)KaHHE Ha CBBP3Ball] CJIEMEHT, 3a 1a C€ OCHTYPAT TE€3H YCIOBHS Ha
excruroaranus. Yaimara ce eKCIUIOATHpa NPU YCIOBUS, KOMTO H3HUCKBaT A06pa
BOJOHENPOIYCKINBOCT, TOBUIIEHA ITETHOCT, IIaJKOCT U T.H.

24. C Pemenue Ne [OMISSIS] [or] 14.10.2019 r. [OMISSIS] PaiioneH cba-
JeBHS NOTBBPXKIaBa Haka3aTeIHOTO IocTaHoBlieHWe. Ilo3oBaBaiiku ce Ha
3akmoyeHuero no CXE u Ha obGscHUTenHUTe Oenexkd KM XapMOHH3MpaHaTa
cucreMa (XC) 3a nosunuu 44.10 u 44.19, cpaBT NpueMa, Ue MPOLICCHUTE H3ACTHS
HE MOJKE J1a ce Ki1acHpaT KaTo U3paboTeHH OT IbPBEH MaTepHall, 3allloTO B CIIydas
CBBP3BAIlOTO BEIIECTBO -— TEPMO-PEaKTUBHA CMOJa, TpeBumaBa 15%.
IIponecHOTO M3OENTME MpeICTaBlisABa KOMIIO3UTEH MaTepHall, ChABPXKAIl JBa
OCHOBHM KOMITOHEHTa — ABPBECHHU BJIaKHA MU MEJIaMHHOBA CMOJIa B CTOMHOCTH
okxoio 25%, KOHTO He crmajaT MmpsKO KbM HUTO exHa mosunus Ha KH, mopamu
KOEeTo cielBa J1a ce Kjachupa cmopen mpaBuwio 3 6) — cmopenl onpenensinms
xapakTepa Marepuan. Makap nmo ofem na mpeobianaBaT pacTUTETHUTE BJIAKHA,
Clle[l KaTO CHHTeTWYHaTa Ijactmaca € Hajx 15%, 3a menure Ha TapudupaHero
U3JETTMETO HE MpeACTaBilsIBa ,U3J€IHe OT ObPBEH MaTepHan®, a ,,ChJI OT
miacTmaca’.

2S5. Taka mocranoBeHOTO pemeHue € obxanBaHo oT BAJIEB BUO u B Tasm
BpB3Ka € 00pa3yBaHO HACTOSIIIOTO IPOH3BOACTBO.

IV IIPHJIOXKKUMHU HOPMATHUBHHU PA3IIOPE/IBHA

A. HAIIAOHAJIHO ITPABO

3axon 3a mumnuyume (3M).
26. Pasnopenbara Ha ui. 234 ot 3M [OMISSIS], rnacu:
(1) Koiito n36erae WM HanpaBu OIMHUT J1a H3berHe:

1.  [OMISSIS] nbaHO MM YAaCTHYHO 3aIUTaliaHe WM o0e3leuaBaHe Ha MHUTATa
WM Ha JpYruTe NMyOJHYHH IBp)KABHH B3€MaHHUSA, ChOMpPaHH OT MHTHHYECKHTE
OpraH, HJIx

2. 3a0paHM MM OrpaHHYEHHS 32 BHOC HJIM W3HOC HA CTOKM, WIH MPUIIaraHeTo
Ha MEpKU HA THProBCcKaTa MOJMTHKA, Ce HaKa3Ba 32 MHTHHYECKA H3MaMa.
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(2) 3a MuTHHYECKa M3MaMa HaKa3aHHUETO € II00a — 3a PU3HUECKUTE U, HITH
HMMYILIECTBEHA CAaHKLUA — 33 IOPUIUYCCKUTE JUIA U €OHOIMYHHUTE THPrOBIH, OT
100 go 200 ua cto oT:

1.  pa3mepa Ha m3berHaTute MyOINNYHU ABPXKABHU B3EMaHUSA — 33 HapyIIECHHE
moan 1, 1. 1;

[.]

3axon 3a aOmunucmpamuenume napyuwienus u Haxkazanus (3AHH).
27. Pasnopenbara Ha wi.59 ot 3AHH ([OMISSIS] rnacu: [opwr. 7]

(1) Haxa3aTenHOTO TIOCTaHOBJIIEHHE M €JEKTPOHHUSAT (HUII IOAJICKAT Ha
obxcanBaHe Ipe] pallOHHHA CBbJA, B paiioHa Ha KOWTO € U3BBPLICHO HWIIH
JOBBPIIEHO HApYLICHHETO, a 3a HapylLIeHHUATa, U3BbPIIECHU B UyXOHHa — Mpen
Coduiickns paifoHEH ChI.

[...]
28. Pasnopenbara Ha wi. 63 ot 3AHH, rnacu:

(1) [OMISSIS] PaiioHHHMAT CbA B ChCTaB CaMO OT ChAMS Pasriiexaa ACIOTO MO
CBIIECTBO U CE€ MPOM3HACA C pPELIEHHUE, C KOETO MOXE Jia IOTBLPAH, Aa U3MEHH
HJIM OTMEHH HaKa3aTeTHOTO MOCTAaHOBJICHHE WK eneKTpoHHHs ¢ul. Pemenuero
MOUIC)KM Ha Kacal[dOHHO oOkajiBaHe TIpe]] aJMUHHUCTPAaTUBHMUS CbJ Ha
OCHOBaHuUsATa, npeaBuacHu B HakaszarenHo-npouecyainHus KOAEKC, U 0 peda Ha
rJ1aBa JBaHajiecera OT AJMUHUCTPATUBHOIIPOLIECY UTHUS KOJAEKC.

]

B I'naea oeanaoecema om Aomunucmpamuenonpoyecyannus kooexc (AIIK) e
pe2nameHmupano KacayuoOHHOMO NPoU3600CMEO0.

29. Cerioacuao wi. 217, an. 1 or AIIK[eB Bp. c] w1 63, an. 1 or 3AHH,
KaJIOUTE Cpellly pellieHUs Ha pailOHHUTE ChAMIHING CE pasriIekJaT OT TPUUICHEH
ChCTaB Ha CHOTBETHHS aJIMUHUCTPATHBEH CBh.

30. Cworaacao ui. 223 ot AIIK, xacaiiuOHHOTO pellIeHne € OKOHYATENHO.

Bb. MEXKIYHAPOJHO TAPU®HO KJJACHPAHE

31. MexayHapogHaTa KOHBEHIMS, KOATO YCTaHOBsBa XapMOHHM3HpaHaTa
cHCTeMa 3a onMcaHue ¥ KoaupaHe Ha crokute (XC), cxmoueHa B bpiokcen Ha 14
oM 1983 r., KakTo M TPOTOKOIBT 3a M3MEHEHHeTo M oT 24 roHm 1986 r.
(mapuyaHa mo-HaraTek ,,KoHBeHmmsaTa 3a XC“) ca omoOpeHHM OT MMETO Ha
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Epponeiickara nkoHomudecka odmHocT ¢ Pemenne 87/369/EMO Ha ChBera ot 7
anpun 1987 ronuna (OB L 198, ctp.1 [OMISSIS]).

32. CerinacHo wieH 3, maparpad 1, 6ykBa a) or KoneeHuuara 3a XC Bcsaka
JOroBapsiia cTpaHa ce 3aJbJDKaBa [1a IpUBeAe CBOMTE Tapu(HUA H CTAaTHCTHYECKH
HOMEHKJIaTypH B ChOTBeTcTBHE ¢ XC, J]a M3MO0N3Ba BCUYKH HEHHW MO3HUIHH H
TIOATIOZUIUA 0e3 JONMBbIHEHWS WM HM3MEHEHHS 3a€IHO ChbC CBHOTBETHHTE WM
KOJIOBE M Ja cjiefBa IIOCJIEIOBATEIHOCTTA HA HOMEpPHUpaHE MO Ta3H CHUCTEMA.
Crpinara paznopenda ocBeH TOBa 3aAb/DKaBa AOTOBAapALIMTE CTPaHU Ja Ipuiiarar
obmuTe mpaBuia 3a ThiIKyBaHe Ha XC W BCHYKH 3a0€NeXKu KBM pas3JeuTe,
rnasute W noamosunuute Ha XC ¥ 1a He u3MeHAT o0XBaTa Ha TE3U Paslei,
[J1aBH, MO3ULIMH WM NOATIO3ULIMH.

33. CbBeThT 3a MHUTHHYECKO CBTPYJHHYECTBO, NOHacTosmeM CBeTOBHara
MUTHHYECKA OpraHu3alus, y4pe/ieH ChC CKIIo4YeHaTa B bprokcen Ha 15 nekeMBpH
1950 r. xOHBeHIMS 3a CH3AAaBaHETO My, OX0OpsABal,] CHIIIACHO YCTaHOBEHHTE B
yteH 8 or KoueHmmsara 3a XC ycinoeus[,] OOsACHUTENHHTe O€NEXKH H
CTAaHOBMILATA 3a KjacupaHe, npuetd oT Komurera mo XC — opraH, 4uWero
YCTpPOUCTBO € ypenieHo B 4ieH 6 or Konsennusara 3a XC.

34. B paspen VII ,JlnactMacu u IIaCTMacoBH H3f€nMs; KaydyK H KaydyKOBH
n3nemus”, I'masa 39 ,IlmactMacu M mnacTMacoBH u3Aeiaud™, mosuius 3909, ca
BKJIIOYEHH aMHHOCMOJH, (PEHONM M MHOIMYypeTaHH B HBbPBHYHH (POPMH, KaTO
METaMHHOBHUTE CMOJIU Ce KjlachpaT B noano3uuus 390920. [opwr. 8]

35. B pasgen VII, I'naBa 39, no3unus 3924 ce knacupar 11acTMacoBH CHJIOBE H
npubOpH 3a cepBHpaHe WM 3a KyXHs, APYTH JOMAIIHHU IOTPeOH M XUTHEHHH WK
TOAJICTHU apTHUKYIIH.

36. B paspen IX ,,JIbpBeH MaTepHal M HU3JeNUs OT AbPBEH Marepual; IbPBEHH
BBIIIMINA; KOPK M H3JEMUA OT KOPK; TPBCTHKOBH M KOIIHWYAPCKH H3IEITHS",
I'maBa 44 ,JIbpBeH MaTepHal W HU3[EIUS OT IBPBEH MaTepHall; IbPBEHH
BpIIMIA®, no3uums 4410, ca BKIIOYEHU IIIOYM OT ObPBECHH YACTHIH, ILUIOYH,
HapedyeHu ,Oriented strand board* (OSB) um mnomo6HM nmoun (HampuMmep
wwaferboards“) oT xbpBeH MaTepual WIH OT APYTH IbPBECHHHH MaTepHAIH, JOPH
arJIoMEpHpaHu ChC CMOJIM WJIM C APYTH OpraHWYHH CBBbpP3BAIlU BEIIECTBRA.

37. Cnopen obscHuTeNHH Oesiexkd KbpM nosunusa 44.10 or XC, mmouute or
OBbPBECHH YaCTHIM Ca IUIOCKM H3JeiIus ¢ pa3iudHa AbDKHHA, INHPHHA H
neGenyHa, IONydYeHN Ype3 NpecoBaHe U eKcTpy3ust. OOUKHOBEHO Ce MOJyyaBaT OT
IOBbPBEHH MJIOYHLM KK YaCTHIM, IPOU3BEACHH MEXaHMYHO OT ABPBEHH TPYyMYETa
WIM Ha JOBPBEHH OCTarslid. Morar na ce HOiIy4aT M OT APYTH ABPBECHH
MaTepHald, KaTo HallpuMep MapyeTa OT 3axapHa TphCTHKA, 6aMOyk, ciama OT
JKUTHH PACTEHHS WM OT OTHATBIUTE OT JIEH WM KOoHON. OOHKHOBEHO IJIOYHIIHTE
OT 4acTHLX OMBAaT MpECOBaHW C MOMOINTA Ha J00ABEHHW OPraHWYHH CBHP3Ball
BEIIECTBA, Hai-BeUye TEPMO-PEAaKTUBHA CMOJIA, YHETO TErI0 OOHKHOBEHO He
HaaBHIIaBa 15% oT TeryoTo Ha mio4ara.
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38. B pasgpen IX ,JIbpBeH MaTtepual u U3IENus OT AbPBEH Marepual; IbpBeHH
BBIVIMING; KOPK WU H3JeNus OT KOPK; TPHCTHUKOBH U KOIMHUYAPCKU H3IENUA™,
I'maBa 44 ,JIbpBeH MaTepuan M H3[eNus OT IbPBEH MaTepuall; IbpBEHH
BBINIKINA", no3unus 4419, ca BKIIFOYEHH NpUOOPUTE 3a CEpBUPaHE HIIH 3a KyXHS,
OT ABPBEH MaTepuai.

39. Coopen ob6scuurennure Oemexku KbM nosmnus 44.19 or XC, cwmara
BKJIIOYBa caMO MpuOopuTe 3a CepBHpaHe WM 3a KyXHSTa, OT IbPBEH MaTepHal,
CTpYT'OBaH HJIM He, C IPaBIOPH UK C MHKPYCTALUH, C H3KIIOUYCHNUE HA apTUKYIIUTE
3a BBTPEIIHO 003aBexJaHe MJM yKpaca. ApPTHKYJIHTE OT HACTOALIATa IO3HIHUSL
Morar Aa OBAAaT KakTo OT ABPBEH MaTepHall, Taka W OT IUIOYH OT ABPBECHH
YaCTUIM WK MOZOOHH IUI0YH, OT IUIOYHM OT ABPBECHM BIAKHA, OT CIOECT HIIM OT
TaKa Hape4YeHH ,,yIUIbTHEH IbPBEH MaTepHall.

40. CepritacHo OO0 pasnopendu KbM 3a0eeKKy KbM INOANO3UIUUTE OT IiiaBa
44, HAKOHM Marepuaiu, Hanpumep OamMOyK M pakuTa, HM3MOJN3BaHU TIJaBHO B
IIPOM3BOJICTBOTO HA KOIMHUYApCKU H3Aenud, ce knacupar B Ne 14.01, xorato ca
HeoOpaborenu, U B ['maBa 46, xoraro craBa Iyma 3a KOIIHUYAPCKU HM3ZCIHA.
O6aue, m3menusaTa karo 60amMOyk moj ¢opMara Ha IUIOYMIM KM HA 4YaCTUIH
(M3M0J13BaHHU 32 MPOU3BOJCTBOTO HA IIJIOYM OT YACTHUIIM, HA BIAKHECTH IIJIOYH MU
Ha [eNyJNOo3Ha Kalia) W apTUKynIuTe oT OamMOyk MM OT IpyTH [IBPBECHH
MaTepuaiy, KOUTO He ca HUTO KOIMHUYAPCKH U3JeNusl, HUITO MeOelH, HUTO APYTH
apTUKYJIH, BKIIOYCHH MO-CIIELHaTHO Apyraje, ce KiIacupar B HACcTOALIATa riaBa
32€JTHO ChC CHOTBETHHUTE IPOAYKTH, U3EIHs UK APTHKYJIH OT AbPBO, OCBEH MPH
oGpaTHu pa3nopeabu (Hanpumep B ciaydas Ha Ne 44.10 u Ne 44.11).

41. Cpsrinacuo 3abenexka 6 xsM I'maBa 44, kato ce uMa npeaBuj 3abenexka 1
[oTHOCHO KakBO He BK/IIOYBA IiaBa 44| u mpu juica Ha oOpaTHH pas3nopendH,
TEPMHHBT ,,JbpPBEH Mareprall® B TEKCTa Ha MO3ULHUHUTE OT HACTOSAILIATA IJIaBa, ce
Ipuiara ChIlo Taka 3a 6aMOyka U 3a ApyruTe MaTEPUAIH C IbPBECEH XapaKTep.

[opwr. 9]

B. IPHJIOKHMO HPABO HA EBPONIEMCKHSA CHIO3.

L Peznamenm (EC) Ne 952/2013 na Eeponetickus napnamenm u Ha Cveema
om 9 oxmomepu 2013 2. 3a cv3oasane na Mumnuyecku kodexc na Cvro3a.

42. Yen 56 or MuUTHHUECKHA KOJIEKC, TITaCH:

1. JIpmK¥MHTE BHOCHH M U3HOCHH MHTA c€ OCHOBaBaT Ha O0mara MUTHUYECKA
Tapuda.

JlpyruTe MepKH, yCTaHOBEHH OT pasnopeatu Ha Chio3a 3a crenuGuIHa 0071acTH,
CBBP3aHH C THPrOBHTa CbC CTOKH, CE MPHIIAraT B CbOTBETHUTE CIy4aH ChITIaCHO
Tapu(pHOTO KIIacCHpaHe Ha CTOKHUTE.

10
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2. Obuara MUTHHYECKA TapH(a BKIIIOYBA BCIKO €JHO OT CIIETHUTE:

a) KomOunupaHaTa HOMEHKJIaTypa Ha CTOKH, ycraHOBeHa B Pernament (EMO)
Ne 2658/87,

[.]

43. CwrioacHo 4ieH 57 oT MutHu4eckuss Kojekc ,,TapuHo KiacupaHe Ha
CTOKH":

1. 3a nmenure Ha mpunaradero Ha OOmara MUTHHUYecKa TapHda ,,TapudPHO
KJIaCHpaHe* Ha CTOKH € ONpEleNsHeTO Ha MOINO3UIMATAa WM IO-HATaThIIHO
nojpazaeneHue oT KomOuHapanara HOMEHKIATypa, B KOSATO HIIH KOeTo TpsOBa J1a
6baaT KJIaCHpaHH T€3U CTOKH.

2.  3auenuTe Ha NpUJAraHETO HA HETapHU(HHU MEPKH ,,TapiupHO KilacupaHe* Ha
CTOKH € OINpefie/IIHETO Ha MOAMO3UIMATAa WM MO-HATATHIIHO MOapa3ielicHHe OT
KomOuHupanara HOMEHKIIaTypa WM OT BCsKa Jpyra HOMEHKJIATypa, yCTaHOBEHA
¢ pasmopen6bm Ha CBIO3a M OCHOBaBallla C€ H3LAJO WMIH YacTHYHO Ha
KoMbunupanaTa HOMeHKIaTypa WiH 1o0aBsila Nogpa3ieleHds KbM Hesd, B KOATO
HJM KoeTo TpsaOBa Ja 6baT KIacCupaHU TE3U CTOKHU.

3. TloamosumusaTa WIM MO-HATaTHIIHOTO MOJpa3lelcHHe, ONpeIeIICHH
chriacHo naparpadu 1 U 2, ce U3MOa3BaT 3a IpHlarane Ha MEpKHUTE, OTHACIIH Ce
3a Ta3d NOAMO3HIIHS.

4. Komucusara MOXe Ja NpHeMa MeEpKu 3a olpeAelsHe Ha Tapu(HOTO
KJIJaCHpaHe Ha CTOKH B ChOTBETCTBHE ¢ maparpadu 1 u 2.

1. Pecnamenm (EHQO) Ne 2658/87 na Cveema om 23 roau 1987 200una omnocho
mapugpuama u cmamucmuvecka HomeHxiamypa u Obwama mumnuyecka

mapugha.
44. Yneu 1 or PernameHTa riacu:

1. HomeHknaTypaTa Ha CTOKMTE, HapH4YaHa MO-HaraThk ,.KomOuHMpana
HOMEHKIaTypa“ WM cbKkpareHo ,KH®, ce cB3maBa ¢ men Ja OTroBOpH
€IHOBPDEMEHHO Ha H3HMCKBaHMATa Ha OOmara MuTHHYecka Tapuda U Ha
CTaTHCTUKATA Ha BHHIIHATA THProBus Ha OOIIHOCTTA.

2.  KombuHHpaHaTa HOMEHKJIATypa BKIIOYBA:
a) HOMEHKJaTypara Ha XapMOHH3HUpaHaTa CHCTEMa,;

6) mnoapasgenu Ha OOmHOCTTa KBM Ta3W HOMEHKJIarypa, HapudyaHu ,KH
INOAMO3UIUK® B CIy4auTe, KOraTO € OIpelelieHO CHOTBETHOTO paBHHINE Ha
MHTOTO;

11
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B) MNpeIBapUTEIHHU pa3nopendH, JOMbIHUTEIHH IIaBU WM pa3fenu ¢ OelexKu
U Oelle)XKH oA JIHHHUA, oTHacay ce 1o KH noamosuiuure.

3. KombuHupaHaTa HOMEHKJIATypa € JaJeHa B Ipuioxenue .
[opur. 10]

CamMocrodgTeTHUTe W YCIOBHM paBHHUINA Ha Murara B OOmara MHUTHHYECKA
Tapu(Ha CHCTEMA W JONBIHUTEIHHUTE CTATHCTUYECKH E€IUHHIIM, KaKTO U Apyra
HeobOxoanma uHpopMarus, ca 1aJeHd B TOPEOCOYCHOTO NPUIOKEHHUE.

45. UYnen 12 ot PernamenTa riacu:

Komucusra npuema Bcska roJuHa MOCPEACTBOM PETIaMEHT ITBJICH BapHaHT Ha
KoMOunupanata HOMEHKJIaTypa 3a€JHO CBC CBHOTBETHHTE aBTOHOMHHM H
KOHBEHIIMOHATIHY paBHHUINA Ha MuTaTa 1o O61ara MUTHAYECKa Tapuda, Thi KaTo
TA € pe3ynaTaT oT Mepkute, npuetd oT CvBera min ot Komucusra. ITocoyenusr
periaMenT ce MyoauKyBa He mo-KbCHO OT 31 okToMBpH B OdunyaieH BECTHUK Ha
EBponefickute 0OIMHOCTH U ce IpUiara oT 1 sHyapu cnejBalnara roguHa.

K®bM MOMeHTa Ha NpolleCHHS BHOC npuioXxumara pegakius Ha KH npoustuya ot
Peznamenm 3a usnvanenue (EC) 2015/1754 na Komucusma om 6 okmomepu 2015
2. 3a usmenernue na npunoxcenue I kom Pecnamenm (EUO) Ne 2658/87 na Cveema
OMHOCHO mapugnama u cmamucmuyecka Homenxnamypa u Obwama
MumHudecka mapuga.

46. OOmuTe npasuiia 3a ThiakyBaHe Ha KH ce cbabpikaT B 4acT IIbpBa, paszjen I,
A OT Hed U IIaciar:

Kiacupanero Ha crokute B [KH] ce noaunHsaBa Ha CIEIHUTE IPUHIIUIIN:

1. TekcTHT Ha 3arjaBUsATa Ha pa3gciMTe, Ha IJIABUTC WM Ha INOATJIaBUTE MMa
caMO0 MHIMKATHBHA CTOMHOCT, KaTo KJIAaCHPAHETO CC OIpEACd 3aKOHHO CBIVIACHO
TEpMHUHHATE HA [NO3ULHUHUTE U HA 3a0€eJIeKKHUTE KbM pa3acianTe Ul KbM TIJIaBATEC A
CBIIaCHO ClICABAIIMTE IIpaBUIa, KOraro T¢ HEC NPOTHBOpEYAT Ha ITOCOUYECHUTE I10-
rope TCpMHHH Ha IMO3HUIUUTE U HA 3a0€IeXKKHTE KbM PasaciInTe UK KbM I'JIaBUTE.

[..]

2. 0) Besako ymoMeHaBaHe HAa HSAKOM MarepHall B OIpelencHa MO3ULHsA ce
OTHACA 33 TO3W MarepHali, OMJIO B YHCTO CHCTOSHHE, OMIIO KOraTo TOH € CMeceH
WM CBBp3aH ¢ Apyrd Marepuand. Chlno Taka BCAKO YIOMEHAaBaHE Ha M3JENUs OT
ompeAeieH MaTrepual c€ OTHaci W [O H3JeNHATa, ChCTABEHH H3LANO WM
YaCTHYHO OT TO3M Marepuail. Kiacupanero Ha apTHKYJH, CbCTaBEHH OT TOBEYE OT
eJMH MaTepral, Ce H3BbPLIBA CBIIACHO NIPaBHIIO 3.

12
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3. Koraro crokure 6Mxa MOTJIH Aa ce€ KJIacHpar B JIB€ WM IMOBEYE MMO3HIHH
ype3 Hpuilaraie Ha NpaBWiIo 2 6) WM Nopaid ApYrd NPUYHMHH, KIaCHPaHETO Ce
H3BBPIIBA IO CIIEAHHUS HAUUH:

a) IlosummsTa, KOSATO Hai-cnenUPUYHO oOmMHCBa cTOKara, TpaGBa Aa HMa
IPEAMMCTBO TIpe]] HO3UIUHTE ¢ 10-00110 3HaUYeHHe. Bhlpexu ToBa, KOraTo Beska
OT JIBe WIHM HOBEYEe NO3MIMH CE OTHAcCAd CaMoO IO €IHa 4acT OT MaTepHalUTe,
ChCTaBANIH CMECEH NPOAYKT MM CIOXKEH apTHKYJ WIH caMO A0 €IHa 4acT OT
apTUKYJIHTE, B C[y4auTe Ha CTOKH, IPEACTABEHH KaTO KOMILIEKT 3a Ipojax6a Ha
IpeOHO, Te3H MO3UIIUH CIIeiBa J1a CE CUMTAT, 110 OTHOIIEHUE Ha TO3H NMPOLYKT HIIH
TO3HM apTHKYJ, KaTO €HAKBO CHeNM(UUHHU, JOPH aKO €IHa OT TAX JaBa [O-TOYHO
WM NIO-ITBJIHO OMHCAHKE.

6) CMeceHHuTe MPOAYKTH, U3AEIHATA, CHCTABEHH OT PA3IUYHN MATEpHAIH HIH
ChCTaBeHM OT pPa3IMYHM KOMIIOHEHTH M CTOKHTE, MpPEJCTaBEeHW B KOMILIEKTH,
IpUroJieHH 3a mpojaxba Ha ApebHO, YHMETO KiIacHpaHe He MOXe JOa Oble
OCBIIECTBEHO 4Ype3 IMpHUIIaraHeTo Ha mpaBwio 3 a), ce kiacupar [opur. 11]
CBITIaCHO MaTepHalla MJIM KOMIIOHEHTa, KOWTO MM MpHIaBa OCHOBHHS XapakTep,
KOTaTo € Bb3MOXXHO JIa C€ YCTaHOBH TOBa.

[.]

6. Knacupanero Ha CTOKUTE B MOAMO3UIMHTE Ha €JHAa W ChHINA I[O3MUIHA €
HOPMATHBHO OIIPEeNIeHO CBhIIaCHO TEPMHHHTE Ha Te3H MOMNIO3UIHH M
3a0eneXKuTe KBM MOAINO3HIMHTE, KaKTO M, mutatis mutandis, CBIIIacHO
FOpENOCOYCHUTE MpaBUIa, NPU YCIOBHE Y€ MOraT Ja Ce CpaBHSBaT Ccamo
HOJNO3UIMM Ha eIHakBO HHMBO. OCBeH InpH pas3nopeabH, IIpeIBHXIAITN
0o0paTHOTO, 3a MpHUJaraHeTo Ha TOBA MPABUIIO Ce B3eMaT NMpeABHI H 3a0€IeKKHUTE
KbM pa3JeuTe U IJ1aBuTe.

47. B pasgen VII ,JlnacTMacu ¥ IIacTMacoBH HM3JAENHS; KaydyK H KaydyKOBH
u3genua”, I'nasa 39 ,JInactmacd M miaacTMacoBH M3AeaMA“, nmosumus 3909, ca
BKJIFOYEHH AMHHOCMOJH, EHOTHH CMOJH M IOIHUYPETaHH B ITbPBHYHU (OPMH,
KaTo METaMMHOBHUTE CMOJIM C€ KIIacupar B moamo3unms 3909 20.

48. B pazgen VII, I'mapa 39, nosunus 3924 ce xnacupar miIacTMacOBH CBIOBE H
npubopu 3a cepBUpaHe WM 3a KyXHS, APYTH JOMAIIHY IOTPeOX M XUTUCHHH WITH
TOAJIETHU apTUKYIH.

49. B paznen I1X, I'naBa 44 ,,JibpBeH MaTepuan U U3ENIAS OT IbPBEH MaTEPHA;
JbspBenu Bbpriauma“, nosuuus 4410 ce knacupar ,JIlnoun or gppBeCHH YacTHIIM,
IUIOYHM, HapeueHH ,oriented strand board™ (OSB) u nopo6GHu 1wroun (Hampumep
»waferboards®) or nbpBeH MaTepHal HWIH OT APYTH JBPBECHHHH MAaTEpUAaIH,
JIOpH arJIOMEpHpaHu ChC CMOJH HJIH C APYTd OpraHHYHH CBHP3BAIlH BEIECTBA®.

50. B nosunus 4419 ce ximacupar ,,ChaoBe U NpHOOpPH 3a cepBHpaHe HIH 32
KyXHs OT IbpBEH MaTepuain®, a B nofnosunus 4419 00 90 — ot apyru IbpBeCcHH
BHJIOBE.
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S1. Coopen 3abenexka 6 OT chinara, KaTo ce MMa IpeABHI 3abenexka 1 1mo-
rope ¥ IIpH Junca Ha obpaTHH pasnopenOH, TEPMHHBT ,,JbPBEH MaTepHan“ B
TEKCTa Ha IO3MLMUTE OT HACTOSIIATAa [J1aBa, ce IIpUjara ChIio Taka u 3a 6amMOyka,
Y 3a IpYTHTE MaTepHaIIN C AbPBECEH XapaKTep.

V. CBJIEBHA ITPAKTHKA.

A. HA HAIIMOHAJIHUTE CHAWIMNIIA

52. C Pemenune [OMISSIS] [or ]23.02.2018 r. xbM MRN [OMISSIS] [ ot
112.06.2017 r. u ¢ Pemenue [OMISSIS] [ ot ]05.09.2018 r. xbM ocTtananute 17
Op. MHTHHYECKH JACKJIapalldd, HAYaIHHKBPT Ha MuTHHIAa-BapHa kopurupa
nocoueHus B Ki1. 33 kog 44191900 xaro onpeaens kox mo TAPUK 3924100011 u
B3€Ma IOJ OTYET AOMBJIHUTEIHN AbPXKaBHU B3eMaHus 3a Muto u JIJIC.

53. Pemenusrta ca obxamsanu ot BAJIEB BHO npex AQMUHHCTpAaTUBEH CBA -
Bapha, xaTo B Ta3u Bpb3Ka ca obpasyBaHu chOoTBeTHO aiMm.A. Ne 850/2018 r. u
anm.x. Ne 2806/2018 r. XKanbute mo paBere jgena ca OTXBBPJIEHH Karo
HEOCHOBATEIIHU, KaTO U JABaTa pPellaBall ChCTaBa IpUeMar, 4€ Thil KaTO CTOKUTE
IpeACTaB/IABaT HU3/€IUE OT KOMIO3UTEH MaTepyall, ChAbpXall IBa OCHOBHHU
KOMIIOHEHTA — ABPBECHH BJaKHA M MEIaMHUHOBA CMoJjia B CTOMHOCTH 0KOJIO 25%,
KOMTO HE CHajaTr NpsKo KbM HUTO enHa nosuuus Ha KH, Te ciexBa ma ce
KIacupatr cro0pa3Ho nparwio 3 6) ot ObuuTe npasuia 3a ThikyBane Ha KH —
cho0Opa3Ho ompejensmus xapakrepa UM Marepuai. B [opur. 12] KoHTeKcTa Ha
o0gcHUTETHUTE OeNexKh kbM no3unusg 44.10 u nozunus 44.19 or XC e npuero,
Yye HE3aBHCHMO Y€ I10 OTHOIIIEHHE Ha oOeMa npeobiiagaBaTr paCTUTEIHUTE BlIaKHA,
T.K. CHHTETHYHATA 11acTMaca € HaJ 15%, 3a nenure Ha TapupupaHeTo U3AEIHETO
He MpeAcTaBisiBa ,M3/leNHe OT AbpPBeH Marepuan®. CrneXoBaTenHO APYrUAT
OCHOBEH KOMIIOHEHT, KOHTO OIpeJeNs HEroBUs BHJ € CHHTETHYHATa I1acTMaca,
T.€. H3JEITNETO CJEABA A Ce KJIacHpa Cope]] APYTUsi OCHOBEH €J1eMEHT U CIIOpEn
KH npencrasnsea ,,cbA OT I1acTMaca’.

54. TIlo choOpakeHHs, Ye 3a KJIACHpaHETO HA MAECHTHYHH H3JENHUs Ce Ipuuara
npasuwio 3 6) or O6muTe npasuia 3a ThaKyeaHe Ha KH u MenamunoBaTta cmomna
NIpHIaBa OCHOBHHS MM XapakTep, ca oTxpbupieHHu xanbute Ha BAJIEB BHUO 1 o
[aBe npyru] agm.nena [OMISSIS] Ha AMuHHCTpaTHBEH CBbJ - BapHa.

55. C Pemenue [OMISSIS] [or] 29.10.2019 r. mo amm.n. Ne 8056/2019 r.
BunpxoBuusaT agMuHucTpatuBeH cbl (BAC) oTMeHs pelieHHeTOo Ha AJM.CBI -
Bapna mo agm.n. Ne 850/2018r. xato npuemMa, 4e B Ciry4as ClIe[Ba Ja Ce IPHIIOKH
npaeuio 3 a), usp. 1 or O6wuTe npapuia 3a TeikyBane Ha KH, cnopexa koero,
HO3MIKATA, KOATO Hal-crenu(UYHO ONKMCBa CTOKaTa, TpAOBA Ja HMa IIPEJUMCTBO
npelx MO3MIHUKUTE ¢ M0-00mo 3HaueHHe. OCBEH ToBa, CHOpel Npasuio 2 6) or
OO0OmuTe TpaBuia BCAKO YIOMEHaBaHE HA HAKOH MarepHan B OINpeAeieHa
MO3MLHS C€ OTHACA 3a TO3H Marepual, OMjI0 B YHCTO CHCTOSHHUE, OMIIO KOTaTo TOH
€ CMeCeH WM CBBP3aH C JApyrd Marepuaid. B ciydas MaTtepuansT 6aMOyK, Makap
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BAJEB BHO

U CBBP3aH C Jpyr MarepHajl MenaMHH-QopMaijexuHa CMOJja, € MaTepHAaTbT,
KOUTO € BOJEI B KOJMYECTBEHO OTHOIEHHE U ONpPENelisi MO3UIHATA, KOATO Haii-
cnenuUYHO ONKMCBA CTOKAaTa M MMEHHO MOpajid TOBa monaja B paszaen 1X, 'nasa
44 | JlspBeH MaTepHal W U3IEIUs OT IbPBEH MaTepHall, IbPBEHH BBIIHIIA OT
KH, nopagu xoero npaBuino bAJIEB BHO e knacupan crokata B NOAMNO3UIUSA
44191900 — mpyrmu.

Ilo ocranamuTe Aena JUIICBa MpOU3HACSHE Ha BEpXOBHUS aIMUHUCTPATHUBEH ChJ,
KOMTO B Clly4yas ACHCTBA KAaTo NOCIeIHA HHCTAaHIUS.

57. B®B BpB3Ka ¢ HEMPaBWIHOTO TapuupaHe, OTAEIHO OT KOPEKIHHUTE Ha
MUTHHYECKHTE JIeKIapallii U B3€MaHETO NOJ] OTUET Ha JOIBIHUTEIHH Abp)KaBHH
B3€MaHMs, HadaIHUKHT Ha MutHuna-Bapna usgaBa cpemry BAJIEB BHO u
HaKa3aTelHU MOCTAHOBJIEHHUS, C KOUTO IIpPHEMa, Y€ APYKECTBOTO € H3BBPIIUIO
MUTHHYECKa u3Mama 1o 4. 234, an. 1, 1. 1 or 3M u My Hanara UMyIeCTBEHH
CaHKIWH, B pasMep Ha M30erHaTuTe IyONWYHH IbpXKaBHH B3eMmaHus. EqHO OT
HaKa3aTCIHUTE ITOCTAHOBJICHHS € MPeAMET Ha HaCTOALIOTO MPOU3BOACTBO.

58. Bw®B BpB3Ka ChC CHOPOBETE 3a 3aKOHOCHOOpa3HOCTTa Ha HM3JaJEHHTE Ha
BAJIEB BHUO HakazaTe/lHU NMOCTaHOBJIEHHUSA, B AIMHUHHCTPAaTUBEH ChI-BapHa e
HaJIMIIE IPOTHBOPEYMBA IIPAKTHKA.

- [OMISSIS] [Ot enna cTpana ce npuema,| 4e npHu choOpassiBaHe Ha MPABUIIO
3 6) ot O6wuTe NpaBuia, U3AeIUATa ,,6aMOYKOBH YalIu* CleABa a Ce KJIacCupar
c xox 3924100011, T.kx. cpob6pasno O6sicautennure 6enexku KpM XC 3a MO3UIHA
44.10, xbM cbIlaTa Ce OTHACAT CTOKH, B KOHUTO TEIJOTO Ha TePMO-pEaKTHBHATA
cMoJia He HaaBumaBa 15%.

- [OMISSIS] [Ot apyra crpaHa ce npueMa,| 4 ChCTaBeHaTa OT KOMIIO3UTEH
MaTepHal CTOKa MOXe Mo mpaBmio 2 6) na Obae KiacHpaHa B JBE WIHM IOBeYe
MO3MLMH, KaTO B Ciyyas € MPUIOKHUMO IpaBwio 3 a), a He mpaBuwio 3 0).
Cpobpa3sHo mpeobiafaBamioTo MPOIEHTHO CHOTHOUICHHE Ha PaCTHTEHHTE
BJIaKHA U TSIXHATa [10-BUCOKA OTHOCHUTEIHA TEKECT 3a KPaHUTE XapaKTepUCTHKH
M CBOMCTBA Ha CTOKaTa € IpHeTO, 4ye UMEHHO [opHr. 13] pacrutenHute BjiakHa
onucBaT Hal-cnenuuyHo crokata. B TasH Bpb3ka € CchoOpaseHo, uye
MeJlaMHHOBaTa CMOJNa OIpefens CamMO JBE CBOMCTBA Ha MPOAYKTa: 3all[ATa OT
3ao0uKandmara cpexa (BOJOYCTOHMYMBOCT) W CTabMJIIHOCT Ha pa3MepHTe
(ocurypsBaHe Ha ¢opMara), a PacTHTEIHHTE BJIaKHA ONPEIEIAT OCTAHAIHTE
CBOMCTBAa: TEPMOYCTOHYHMBOCT (HHCKH M BHCOKH TeMNEpaTypH); ILITBTHOCT
(bmopasrpamuMocCT); SKOCT Ha OI'bBaHe; 3[paBe W 0e30macHOCT Ha paboTa;
€KOJIOrMYHa 6€30MacHOCT; Bb30OHOBAEM H3TOYHHK; 1IEHA; PELUKIHPYEMOCT.

[OMISSIS]
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TIPEIOIMLIMAJIHO 3ATIMTBAHE OT 5.2.2020 1. — JIEJO C-76/20

B. MPAKTUKA HA CBhJIA HA EBPOIIEHCKHASA CBHIO3

59. Ha nacrosmus cbCTaB ca MU3BECTHH ClieAHUTE perneHdus Ha Cbaa Ha EC,
KOHMTO ca OTHOCHMH KBM IIpeAMeTa Ha CIlopa, HO He CIioMarar 3a [SUIOCTHOTO My
paspeliaBaHe.

59.1. C Pewienue na CEC ot 19 okroMBpu 2017 roguna no geno Lutz, C-556/16,
EU:C:2017:777, touka 40 u Pemenue ot 17 mapt 2016 r., Sonos Europe, C-
84/15, EU:C:2016:184, Touka 33 e mpuero, 4ye Makap Ja HAMAT 3aIbJDKHTETHA
cuna, obsacHuUTeTHUTE Oenexxku KbM XC MpeacTaBisBaT BaXKHH CIOCOOH 3a
rapaiTHpaHe Ha €IHAaKBOTO NpHiIaraHe Ha odmara MUTHUYecka Tapuda u Karo
TaKMBa MOraT ChIECTBEHO Jia JONpPHUHECAT 32 HEHHOTO THIIKYBaHE.

59.2. C Pemenne Ha CEC ot 18 maii 2011 roguna mo geno Delphi, C-423/10,
EU:C:2011:315, Touka 23 e mpuero, 4e B MHTEpEC HA IpaBHaTa CUTYPHOCT U
yJIECHSABAaHETO Ha NPOBEPKUTE, PEIIABAIIUAT KPUTEPHi 3a TapudHOTO Ki1acupaHe
Ha CTOKMTE€ @0 IpaBWJI0 TpsOBa Ja ce THPCH B TEXHUTE OOEKTUBHHU
XapaKTEepHCTUKH U CBOMCTBA, OIpele/ieHd B TekcTa Ha mosunusara or KH u Ha
OeNleXXKuTe KbM pa3fenuTe WM riaaBute. Crnopex To4dka 24 OT CBIIOTO PEIICHUE,
Oo6scuurennute 6enexku kbM KH, u3rorsenn ot EBpomneiickata KoMUCHS, U TE€3H
KbM XapMOHH3HpaHaTa CHCTEMa 3a ONpejieNiiHe M KOOU(HUIHUpaHe Ha CTOKUTE,
U3roTBeHd oT CBETOBHATA MUTHUYECKA OpraHu3alsi, UMaT ChIIECTBEH IIPUHOC 32
THJIKYBaHETO Ha 00XBara Ha pa3IU4HHTE TapubHHU MMO3uIuM, 6e3 obade ga UMar
3ab/DKUTENIHA MpaBHA CHia (BXK. B To3W CMHCHI Pemenue ot 12 mai 2016
roguHa mo geno Toorank Productions, ceemmuenu gema C-532/14 u C-533/14,
EU:C:2016:337, Touku 34 u 36).

59.3. C Pewenne ot 28 roum 2011r. no xpemo Pacific World Limited, C-559/18,
EU:C:2019:667, Touka 29 e mpuero, 4ye obscHuTenHuTe Oenexxu kpM XC
IpeCTaBIsgBaT BaXHU CpEACTBA 3a rapaHTHpaHE HA €JHAKBOTO IpHJlaraHe Ha
O6mara METHUYECKA Tapr(]a ¥ B TOBA CH Ka4eCTBO NPEOCTaBAT FOJHH CLOCOOH
3a HEMHOTO THIKYBaHe (BX. B TO3H CMHUCHJI Petnenue ot 19 mait 1994 r. no xeno
Siemens Nixdorf, C-11/93, EU:C: 1994:206, Touka 12, Pemenne ot 18 nexeMBpu
1997 r. mo geno Techex, C-382/95, EU:C: 1997:626, Touka 12, Pemenue ot 27
anmpun 2006 r. mo meno Kawasaki Motors Europe, C-15/05, EU:C:2006:259,
touka 36 u Pemenne ot 29 anpui 2010 r. mo xeno Roeckl Sporthandschuhe, C-
123/09, EU:C:2010:237, Touka 29).

[opur. 14]

59.4. C Pemenue ot 10 mapr 2016 romuna mo geno VAD BVBA, C-499/14,
EU:C:2016:155, Touka 30 e npuero, 4e nmpasuio 3 6) ot O0mure npaBHiIa, KOETO
ypexaa IMo-CIIEHAATHO KJIaCHpPaHETO Ha CTOKHUTE, IPEICTaBEHH B KOMILIEKTH,
NPUroJeHH 3a Ipoaaxba Ha ApeOHO, ce Ipujara caMmMo ako, OT €lHa CTpaHa,
pasriexJaHuTe CTOKH Morar Jja ObJar kiacupany B pa3nu4Hy nosunud ot KH u
OT Jpyra CTpaHa, KOraro KIacHpaHeTo He Moxe gaa ObJe M3BBPLIEHO B
CBHOTBETCTBHE ¢ IpaBujo 3 a) or O6muTe npaswia, T.e. MO-CHELHATIHO KOraro
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BANEB BUO

CTOKaTa He MOXKe Aa ObJe KacHpaHa B MO3UIUATA, KOATO S OMKMCBA CHEIH(UIHO
U KOATO TpsiOBa xa HMa NMPEAUMCTBO MpeA MO3UIHUUTE C MO-001I0 3HaYeHHE (BXK. B
To3n cMHCBI pemenus Telefunken Fernseh und Rundfunk, C-163/84,
EU:C:1985:396, T. 36 u 37 u Kurcums Metal, C-558/11, EU:C:2012:721, 1.36).

59.5. C Pemenne ot 26 oxkromBpu 2006 r. mo gemo Turbon International, C-
250/05, EC:C:2006:681, Touka 21 u Pemenue ot 18 ronu 2009 roauHa mo neno
Kloosterboer Services, C-173/08, EU:C:2009:382, touka 31, ¢ npuero, 4e mo
cmiara Ha mpaeuiio 3 6) ot O6muTe npaBuia, 3a Aa ce Kinacupa AaJieH IPOAYKT B
HOMEHKJIaTypaTa, € HEOOXOIUMO Ja C€ YCTAaHOBH CpeJl MaTEPHAIIUTE, OT KOUTO €
CBhCTaBEH, KO € MaTepualbT, KOUTO ONpeaens OCHOBHUAT MY XapakTep, KOETO
MOJKE J1a Ce HaIlpaBH, ClIe/l KaTo CH 33J1a/IeM BBIIPOCa JallH MPOAYKTHT O 3amas3uin
HIM He CBOMCTBaTa, KOHTO IO XapaKTepH3upar, 0e3 exHa HIM JApyra OT
CBCTaBHUTE MY YaCTH.

- Cnopen 1. 32 ot pemenuero mo aenoro Kloosterboer Services, kakTo ce
mocoyBa B Touka VIII or obscHuTennara Genexka kbM XJ[ OTHOCHO 0OmIOTO
npasuiio 3, OykBa 6), pakTopsT, KOHTO OIlpenens OCHOBHHS XapaKTep, MOXeE B
3aBUCUMOCT OT BHJA MNPOAYKT Ja NpPOH3THYa HampUMep OT €CTeCTBOTO Ha
CBhCTaBHHS MaTepHall WM ChCTaBHUTE apTUKYJIH, OT TeXHHsS 00EM, KOJIHUYECTRBO,
TEXECT, CTOWHOCT WJIK OT 3HaYeHHETO Ha €JMH OT ChCTaBHUTE MaTE€pPHAaH C OrJe]
Ha ynorpebara Ha IPOAYKTa.

59.6. C Pemenue ot 26 Mait 2016 roguna mo aeno Valsts ienémumu dienests, C-
286/15, EU:C:2016:363, Touka 30, Ha mbppBHUs IOCTaBEH BBIPOC € AaIEH OTTOBOP,
ye [IpaBuio 2, 6ykBa 6) u npaBuio 3, 6ykBa 6) OoT o0muTe MpaBUiia 3a ThIKyBaHE
Ha KH tps6Ba 1a ce ThIKyBaT B CMHCHII, Y€ IIOM OCHOBHHAT XapaKTep Ha ra3opa
CMeC KaTo pasriieXJaHus B INIaBHOTO Mpou3BoAcTBO GPL ce onpenens oT BCHUKH
HErOoBH KOMITOHEHTH, TaKa 4e He € Bb3MOXHO JIa CE YCTAaHOBH KO KOMIIOHEHT My
IIpu/laBa HErOBHs OCHOBEH XapaKTep, M KOraTo Taka WM WHa4Ye He MOXKE Jia ce
OIpeAenH TOYHOTO KOJMUYECTBO Ha BCEKH OT KOMIIOHEHTHTE Ha ChoTBeTHHA GPL,
HE Clie[[Ba Jla ce M3IO0JI3Ba MPe3yMITLIHUATa, Y€ CyOCTaHIMATA, KOATO MpPHJaBa Ha
IIPOJYKTa HErOBUSl OCHOBEH XapakTep II0 CMHUCHJIA Ha Ipapuwiio 3, OykBa 6) ot
Te3d OOmM IpaBWia, € CyOCTaHIMATa ¢ HaW-BHCOKO IPOIEHTHO ChIBpXKaHHE B
CMecTa.

- Croopen touka 34 OT CBIIOTO peUIeHHE, KAKTO ClieBa OT OTTOBOpa Ha
I'bPBUSL BBIPOC, Makap MNPONAaHBT Aa € Tra3pT ¢ HaW-BHCOKO MPOLIEHTHO
cpabpxanue B GPL kaTo onucaHus OT 3allUTBAlaTa IOPUCIUKIMSA, HE OH MOTITIO

Ada CC IPEAIIOTI0XH, Y€ CaM II0 cebe cH TO3H ras NIpyuaaBa OCHOBHHUA XapaKTEp Ha
GPL.

V1. 1J0BOJIM 1 ITPABHU NU3BOJIN HA CTPAHUTE:

60. BAJIEB BUO tBBpan, ye PaiioHeH cbA - JleBHSA HENMPaBUIHO NpHEMA, Y€ B
KOHTEeKCcTa Ha mpaBuino 3 6) or OOmmMTe mpaBWia, OCHOBHHAT XapaKTep Ha
CTOKara ce ompeAensd OT IUlacTMacara (MelaMHH-QopMalfiexXHIHa CMOJa) H
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TIPEIOAMIIMATIHO 3ATIUTBAHE OT 5.2 2020 . — JIEJI0 C-76/20

IOpagy TOBA MPOILECHUTE M3/EIHs CllelBa Ja ce Kiacupar B moamnosuims ot KH
39241000. Teepau, ye ObsacHUTeNHUTE Oenexxkd kbM XC 3a onucaHue 4 [opur.
15] xomupaHe Ha CTOKHUTE, HE ChIbpPXKAT HMIIEPATHBHO H3HCKBAHE TErJOTO Ha
CBBP3BAIl[UTE BEIECTBA B CTOKMUTE Ja He HajBumaBa 15%. Cumra, 4e mpu
THJIKyBaHe Ha OeleXKHTe cTaBa SCHO, 4e B rnasa 44, nosunus 4410 u no3unus
4411 nomajar BCHYKM MaTEepPHAM Cb3JaJeHH OT IbpPBECHHM BJIaKHa, KOHTO ca
arnoMepupaHd (CMECeHH) CbC CMOJIA, KaKkBaTO PEAIHO € MpoleCHaTa dYalia,
cbCTaBeHa oT 75 % obpBecHH BiakHa U 25% cMona. OTAeTHO COYH, Y€ ChABT HE €
cboOpasuil, Ye CIOpel W3roTBeHaTa B XHMHYECKaTa €KCIIEPTH3a CPaBHHMTEIHA
TabioMia, camMo ABa OT OOLIO JeBeT KPUTEpHs, Ca B IMOJ3a Ha MEIaMHMHA, a
OCTaHAJIUTE Ca B II0N3a HA PACTUTENHUTE BiakHAa. CHOOpasHO THJIKYBaHETO
aanero ot BAC no agm.n. Ne 8056/2019 r. TBBbpAU, Y€ MPHIOKHMO B CIIydas €
OpaBHIO 3 a) ¥ MaTepHanbT, KOHTO Hali-moOpe omucBa u3jennero € 6aMOyK M
IBPBO, T.K. € CbC ChABPXKaHue Hax 50%.

60.1. BxB BpB3Ka ¢ MckaHeTO Ha TeputopuanHa aupeknus CeBepHa MOpCKa 3a
OTIIpaBsSHE Ha IPEIOAULIMATHO 3allUTBaHE U3pa3fiBa CTAHOBHWIIE, Y€ HE € HAJIHIIE
HeoOX0IUMOCT OT ThIKyBaHE Ha pasznopendu or KoMOuHupaHata HoMEHKIaTypa,
T.K. € HaIuLe npakTuka Ha Cbla Ha EC, crope] KOSATO pelnaBaiisaT KPUTEPHii 3a
Tapu(HO KiIacHupaHe Ha CTOKHTE TpsAOBa Ja C€ THPCH B TEXHHUTe OOEKTHBHH
XapakTepuCTUkH U kadecTBa (Pemenue Ha Cpaa or 11 sayapu 2007 r. mo meno
B.A.S. Trucks BV, C-400/05, EU:C:2007:22). OTHOCHO OOSICHHTEIHHATE OEIEKKH
kM KH u XC coun, ye cnopen npakrukata Ha CEC, makap 3HAYUTENTHO Ja
HoJnmoMaraT ThIKYBaHeTO Ha 0OXBaTa Ha pa3jIMYHUTE IO3UIHM, CHIIUTE HAMAT
npaBHo3aaBDKUTENHA cuia (Pemenne Ha CEC mo geno Vision Research Europe
BV, C-372/17, EU:C:2018:708). B T031 KOHTEKCT TBBPH, Y€ 3a a C€ ONPEIACTH
IIPOLIECHOTO M3JAeNhe KaTo TaKoBa OT ILIacTMaca, TO Clie[Ba jJa € u3paboTeHo OT
I1acTMaca MM [OHE TO3H MaTepHal Ja € npeobiaajaBaill, a He KakTo B ciydas Ja
e exBsa oT 24,7 1o 33% oT cbCTaBa Ha U3ACITHETO.

60.2. BB Bpb3Ka ¢ GopMyIHpaHUTE OT HACTOSALIMS CHCTaB BBIpocH 10 Chaa Ha
EC, npencraBenu Ha ctpanuTe B mpoBeneHoTo Ha 30.01.2020 r. oTkpHTO CHAEOHO
3aceJlaHKe, NMpaBu HCcKaHe: BbIpoc Ne 2 ga OpAe JONBIHEH Taka, 4e Ja MONy4d
OTroBOp Janu mo3unus 4419 ce oTHacs W 3a HMMIIpETHHUPAaHUTE IUIOYH OT
IBbPBECHH YaCTHUIM, B KOUTO CBBP3BAIOTO BelIECTBO HaJABUIMIABa 15 %; BBIpOC
Ne 3 ga Obae JombiHEH Taka, 4e Ja IMOJNy4d OTFOBOP B KOS KOHKPETHA
noamosunus ot Ilpunoxenne 1 cieaBa Ja ce Kiacupa NpPOLECHOTO CMECEHO
u3genve — B nogmo3unud 39241000 umu B moano3unus 44191900.

61. Tepuropuanna gupexuus CeBepHa MOpcKa IIp¥ AreHIus MUTHUIY TBBPAY,
ye KJIaCHPaHETO Ha CTOKara Clie/IBa Ja ce U3BBpIIM 1o npasuio 3[,] Oyksa 6) or
OO0muTe mpaBuWiia, Karo OCHOBHMAT XapakTep Ha H3JENHUETO ce ONpenens oT
macTMacata — MeJaMuH-GOpMalJexXuaHa cMOjla, KOSATO NMpUaBa Ha MPOAYKTa
HETrOBUTE OCHOBHHM XapaKTEPHCTHKH — Jia 3aeMma ompezeneHa ¢opma, ga 6nuae
cTaOW/IHA, LSIOCTHHS BBHIIEH BHJ, YCEHIAaHETO 3a XWIMeHa, HeoOXOomuMH 3a
ynotpebaTta Ha MpOAyKTa NpPH IPUTOTBIHETO HAa HAlUTKM — IIOpajM KOETO
IpPOAYKTBT cCleABa Jda ce Kkiacupa B moanosunus 39241000. Ilpexsun
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BAJIEB BHO

IIPOTUBOpPEYMBATA NIPAKTHKa Ha CHCTaBUTE HA AJIMHHHUCTPAaTUBEH CbJ BapHa npu
paspelllaBaHETO Ha HISHTHYHM CIIOpPOBE, MpaBH HCKaHE Ja ObAe OTMpaBeHO
NPEIOAVLHATHO 3allMTBAHE OTHOCHO TBHJIKYBaHETO Ha mpaBuia 3 a) 1 3 6) U Ha
noamosunusa 3924100011 or KH.

62. TIlIpencrapurenstT Ha OKpbXHa NMPOKypaTypa-BapHa cnofens CTaHOBHIIETO
Ha TeputopuanHa aupeknus CeBepHa Mopcka NpH AreHuus MUTHHIH, de 3a
paspellaBaHe Ha CHOpa MEXAY CTpaHUTe € HEOoOXOAMMO OTIPABSHETO Ha
IpEIOAUIAANHO 3anuTBaHe. He BB3pa3siBa mo (POpMYyIHMpaHHTE OT HACTOSIIUS
CBCTaB BBIIPOCH.

[opur. 16]

VIl. MOTHBH 3A OTIPABSAHE HA IIPEIOJMIIMAJIHOTO
3AIIUTBAHE.

63. [OMISSIS]

64. Ilpu paspemaBaneTo Ha TO3U crop AJMHHHCTpaTHBEH ChA-BapHa nelictBa
KaTo KacallMOHHA MHCTAHUUSA U C€ IPOHM3HACS IO CBIIECTBO CbC ChAcOEH aKT,
KOKMTO He MOJJIEXKU Ha oOXKaIBaHe.

65. Ilopagu numncarta Ha NOpPENCTaBUTEIHM NPOOH OT CTOKUTE, MpeaMer Ha
IIPOLIECHMS] BHOC, 3a Jla OTTOBOPH Ha BhIIpoca B Kos noano3unus ot KH ciensa na
Cce U3BBPIIM KiachupaHero Ha cTokure — B 44191900 mwmu B 39241000011,
HaCTOAMIMAT ChCTaB HAMA BB3MOXKHOCT A4 Ha3HAYM HOBO €KCIIEPTHO M3CIIEIBaHE
Ha H3JEIMETO, a cilelBa Ja Ce MNPOM3HECe H3KIIOYMTETHO BH3 OCHOBA Ha
cpOpanuTe 10 MOMeHTa JokasaTencrsa [OMISSIS].

B To3u KOHTEKCT Ha cliopa, MOTHBHTE Ha HAcCTOSINHWS ChCTaB 3a OTIpPaBAHE Ha
nperoaunranio 3anutsane 1o CEC ca ciennure:

66. Ennoro BB3MOXHO ThikyBaHe Ha KH u pa3pemraBaHe Ha cIopa € TOBa,
JaIeHo C pelIeHUusITa Ha AIMHUHUCTPAaTHBEH Chl - BapHa mo aam.a. Ne 850/2018
r., aqm.a. Ne 2806/2018 r. [u mpyru] [OMISSIS], ¢ kouro € mpuero, ue
[OMISSIS] crokute [OMISSIS] cneasa aa ce kiacupaTr cbo0pa3Ho mpaBmio 3 6)
ot O6mmre npasuia 3a ThikyBaHe Ha KH — cbo0pa3no onpenensmms xapakrepa
uM marepuan. [OMISSIS].

67. JlpyroTo BB3MOXHO TBIKyBaHe € JaJ€HOTO OT BBpXOBHHA
anmuuucrparuBeH c¢p [OMISSIS] mo agm.a. Ne 8056/2019 r., [OMISSIS] [mo]
KOETO € IIPUETO, Y€ CIeABA Ja Ce MPUJIokKH IpaBuiio 3 a) oT OOmHUTE npaBuia 3a
ThiKyBaHe Ha KH u 3a mo3unms, KosTo ,,Haif-cnenupuyHo* ONMKCBa CTOKATA J1a Ce
IIpHEME Ta3d, B KOATO MOMajJa MaTepHATbT, KOHTO € BOJAEN B KOJHYECTBEHO
OTHOIILICHHUE.

[opwr. 17]
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HacrosmusaT kacalluOHEH ChCTaB o0aye MMa CBMHEHHS OTHOCHO IIPaBHITHOCTTA
Ha Taka JaJC€HOTO pa3spClICHHUE Ha CII0opa, Mopaau CICIHOTO:

68. Kakro e BuaHo oT obscHUTeNnHa Genexka X) kbM npasuiio 2 6) ot O6muTe
IpaBuia 3a ThiKyBaHe Ha XC, ChIIOTO c€ OTHAci A0 MaTepHAIHTe, KOHUTO ca
CMECEHH UJIM CBBp3aHHU C APYTH MaTepHalH[,] # 1O H3AeNUATa, ChCTaBEHH OT JBa
unM noseye Matepuana. Cnopex 3abenexxa XI), menra Ha IMpaBHJIOTO € Ja
pasmiupyd oOxBaTa Ha MO3ULMHTE, KOMTO YIOMEHABaT ONpEACICH Marepuai Io
TaKbB HAYMH, Y€ J1a C€ BKJIIOUHU B TSIX TO3H MaTepHall, JOPH KOTaTo € CMECEH MU
CBBp3aH ¢ Jpyr Marepuanu. OOaue NpaBHIOTO HE pasmMpsBa oOXBara Ha
IIO3UIIMMUTE, 32 KOMTO CE OTHACS, TaKa 4e Jja Morar Ja ce BKJII0YaT B TAX apTHKYIIH,
KOUTO HE OTrOBapAT Ha TEPMHUHUTE Ha TE3W NO3MIIMHM, TaKa, KaKTO I'0 H3HCKBA
IIpaBuno 1. TakeB € cimyuasT, Koraro npubOaBsIHETO Ha APYTH MAT€pUATH HIH
cyOcTaHIIMM OTHEMa Ha apTHKYJa XapakTepa Ha CTOKa, 00XBaTa Ha TE€3H MO3HIIHH
— obscuutenHa 6enexka XI.

69. CMecenuTe MaTepuaiy WM MaTepUAIUTE, CBbP3aHHU C JPYTH MaTepHAId U
H3JENUATa, ChCTaBEHU OT JBa WU IIOBEYE MarepHasia, MOrar ja ce Kjacupar B
IIB€ WM [IOBEYE MO3UIIUMHU U B TO3M Cllydail cie/Ba Ja ObJar KilaCHpaH! ChITIaCHO
pasnopenbute Ha IlpaBuno 3. be3 chMHeHHE TakbB € HACTOSIIUAT CiIydaid,
IIOpaJi KOETO CleJBa J1a ce OIpeJeiy Al KJIaCHpaHETO Ha IpOIieCHaTa CTOKa
cie/iBa Jla ce M3BBPIIN 10 MIPaBUJIO 3 a) UM 110 IpaBuio 3 6).

70. Kakto € BHAHO OT obscHUTenHa Oenexka I) kbM mpaBmiio 3 or ObmuTe
npaBuiia 3a ThiKyBaHe Ha XC, CBIIOTO IpeBUXAa TPH METOJA 3a KJIacHpaHe Ha
CTOKHTE, KOMTO IO NMPUHIMI OWXa MOIJIM J1a C€ OTHECAT B HSKOJIKO DPa3IndyHH
IO3UIMHU, OMIIO Ype3 Npularane Ha npaBuiio 2 6), OUI0 BEB BCEKH APYT CIIydaid.
Te3u MeToau ce mpuiarar 1o pefa, B KOWTo ca uzioxeHu B Ilpasunoro. Taka
IlpaBuno 3 6) ce mpmiara caMo ako HpaBwio 3 a) He € JONPHHECIO 3a
pa3pelaBaHeTO Ha MpobiieMa MO KJIaCMpaHETO, a MpaBwiIo 3 B) — caMO ako
mpaBuina 3 a) u 3 6) He Morar fAa ObAaaT HpuiloXxeHU. PexbT, mo KoiTo
IIOCJIEIOBAaTENNHO TpsibBa 1a ce IpuwiararT eleMEeHTHTE II0 KIacHpPaHeTo €
CIIEIHUAT: a) Ha-crernudpuyHaTa mo3umnys; 6) OCHOBHHUSA XapaKTep; B) IIO3UIIHSTA,
KOSITO € MOCJIEIHA IO HOMEpaIlus.

71. IIppBUAT MeTON Ha KJIaCHpaHE € M3JI0KEH B MPaBUIIO 3 a), CIOped KOETO
Hali-ciennpuyHara no3unus TpsOBa Aa MMa MPEAUMCTBO IPe MO3UIUUTE C TO-
001110 3HaYEHHE.

72. Cnopen obscuutenHa 6enexka V) kpM npaBuio 3 a), MoOXe Ja ce Kaxe, 4e:
a) elHa ITO3UIHUsS, KOATO 0003HaYaBa IOMMEHHO €IWH OIpEIeNeH apTHKYJI, € II0-
crnen¢ryYHa OTKOJIKOTO €/IHa MO3UIIMs, oOXBalllallla rpyna apTHKyJu; 6) 4e KaTo
no-cnenuduiHa TpAObBa Ja ce CUUTA MO3UIUATA, KOATO UACHTU(ULIHPA TTO-SICHO U
JlaBa MO-TOYHO U ITO-II'BJIHO OMKMCAaHUE Ha CTOKATA, 32 KOATO CTaBa BHIIPOC.

73. O6aue, Koraro ABe WU MOBEYE MO3HMIHHM CE OTHACAT MOOTAEIHO CaMoO JO
efHa 4YacT OT MaTepHalHTe, CHCTaBIABAIA CMECEH IPOAYKT MM CJIOXEH
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apTHKYJ, WJIH caMO JO €JHa 4YacT OT apTHKyJIMTe, B ciydas Ha CTOKH,
IpeJCTaBeHH B aCOPTHMEHT, IPUTOJIEH 3a poAax0a Ha IpeOHO, Te3H MO3UIIMH Ce
CYMTAT 110 OTHOIIIEHHE Ha TO3M IPOAYKT WM apTUKYJ KaTo €XHAKBO CIEIU(MUIHH,
JIOPH aKO eHa OT TAX JaBa IO-TOYHO WIIM NMO-NIBIHO onmMcaHue. B To3m cmyvai
KJIaCHPaHETO Ha apTHKYJIHTE clieiBa Aa ObAe ONMpeneiieHO 4pe3 IPUIIOoKEHHE Ha
npaBuiIo 3 6) WK MpaBWiIo 3 B) — B TO3H CMUCHJ O0siICHUTEIHA Oeexka V) KbM
paBuio 3 a).

[opwur. 18]

74. Coopen mnpasuno 3 6), B ClIydyauTe€ Ha CMECEHH IPOMYKTH, H3/ENIHATA,
CBbCTAaBEHH OT pa3lUYHH MaTepUalld M HM3ACIMATA, CHCTOAIIM Ce€ OT pPa3siIHuYHH
apTHKYJH, KJIacCHpaHeTO Ha CTOKMTe TpsibBa Ja ce U3BBpIIBA CHOOpa3sHO
MaTepHalia WIM apTHKYyJa, KOWTO UM NpHIaBa OCHOBHHS XapaKTep, AOKOJIKOTO
TO# MOXe J1a 6bJie onmpeereH.

75. Cnopen obscaurenna 6enexxa VIII) kem IIpaBuno 3 6), ¢paxkTopsT, KOWTO
ompenens OCHOBHHS XapaKTep, BapHpa CIopes BUJa Ha cTtokute. Hanpumep Toi
MOXe Ja ObJie ompefieieH B 3aBUCHMOCT OT €CTECTBOTO Ha ChCTaBHHS MaTepHal
HJIH €CTECTBOTO Ha apTHKYJHUTE, KOUTO I'M ChCTaBIABAT, OT 00eMa, KOIUIEeCTBOTO,
OT TErjJoTO MIH OT CTOMHOCTTa, OT 3HAYEHHETO HAa €IUH OT CHCTaBHUTE
MaTepHalH, C Oryie] ynorpebara Ha CTOKHUTE.

76. Ilpm Taka AajgeHWTe HAaCOKW 3a THIKyBaHe Ha mpaBuna 3 a) u 3 6) or
O6mute mnpaBuiaa 3a ThIKyBaHe Ha XC, u3MIexJa, 4e KOJIMYECTBOTO Ha
MaTepHaja IIpH U3eNIATa, ChCTaBeHH OT Pa3INYHU MaTepHad MOXe J1a CE CUHTa
3a ONpEeJENsIo 3a MpeleHKara 3a TOBa KOs MO3WLMS € ,Jo-cienuduyHa“ B
KOHTEKCTa Ha MpaBHJIO 3 a), caMO aKO HM3PHUYHO € MOCOYEHO KaTO M3HCKBAHE B
CBOTBETHATA ITO3HIHA U TIOpaJd TOBA HACHTH(HIMpPA IO-ICHO U J1aBa MMO-TOYHO U
MO-ITBJTHO OITHCAaHKEe Ha CTOKATa.

77. ToBa e Taka 3all[OTO KaKTO € MocodeHo B oOscHUTenHa Genexka XII) xbM
npaBmiio 2 6), MOCIEOHOTO HE pasimupsiBa 0O0xXBaTa Ha MO3UITUHUTE, 32 KOUTO Ce
OTHACs, TaKa Y€ Ja MOrarT Jia ce BKIIIOYAT B TSIX apTHUKYJH, KOUTO HE OTrOBapsAT Ha
TEPMHUHHUTE HA TE3H MO3MIIMH, Taka KaKTO I'O W3HUCKBA MPaBUIO | — KaKbBTO €
CITy4asT, KOorato mpuOaBsHETO Ha JAPYT'H MaTepHaly WIH CyOCTaHIIMH OTHEMa Ha
apTHUKyJIa XapakTepa Ha CTOKa, 00XBaHaTa OT Te3H ITO3HILIMH.

78. B TO3M KOHTEKCT ¥ JIOKOJKOTO B ONpeneneHH cirydan Obmara MUTHHYECKA
Tapuda ce OCHOBaBa Ha KOJMYECTBaTa Ha MaTepHaIUTE B ChbCTABHUTE IPOIYKTH,
KaTo LSJIO M B MHTEPEC Ha MpaBHATa CUTYPHOCT M yJIeCHsABaHe Ha IPOBEPKUTE, TH
OTZaBa MpeJoYNTaHNe Ha KPUTEPUUTE 3a KJIaCHpaHe, OCHOBaHH Ha OOEKTUBHUTE
XapakTepUCTHKH U CBOMCTBA Ha MPOXYKTUTE, KOUTO MOrar Aa 6bJaT MpOBEpeHH
KBM MOMEHTa Ha METHHYECKOTO opopMsHe. OT TOBa clelBa, Y& KOJIHYECTBOTO Ha
IaJeH MaTepual, B Ciiydait de e cnenupuyuHo 3a UACHTU(HUKAIUS Ha CHOTBETHOTO
CMECEHO H3Jeiue, cielBa Aa Obie MOCOYEHO B caMaTa MO3HUIIMSL.
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79. BBB BCHYKHM OCTaHAIH ClIyyad, NPH KOHUTO KOJMYECTBOTO Ha AajcH
Marepuajl He € H3pMYHO YINOMEHAaTO B JaJcHa IO3WLHA, Ja ce IpHeMe, dUe
NO3ULIMATA, KOATO ,,Hai-ciequdUYHO* OMHUCBa CTOKATa € Ta3H, B KOATO IONaja
MaTepuanbT, KOWTO mpeobsiajaBa B KOJMUYECTBEHO/TETVIOBHO OTHOIIEHHE,
O3HaYaBa MPHUIIOKEHUETO Ha MpPaBHIO 3 a) Aa Ce OCHOBaBA HA MPE3yMITIHS,
KaKBaTo IpeABHUJ CBIICCTBYBAHETO Ha IPAaBHJIO 3 B) € HENOMyCTHMa, (apr. OT
Pemenue ot 5 centemBpu 2019 no aeno TDK, C-559/18, Touka 33).

80. B KOHKpeTHMs Cily4all ¢ oIJe] MaTepHaluTe OT KOUTO Ca ChCTaBEeHH
NPOLECHUTE CTOKM — pacTUTeNHW BilakHa (72,33%) M MenaMMHOBa cCMoOJa
(25,2%), cnemBa nma ce NpOBEepH AaIM CBHUIMTE Morar jAa ObAaT KIaCHPaHH
CaMOCTOSITETHO B CHOTBETHA ITOAMO3ULIMS U aKO MOTraT, MOXE JIi 1a ce IpHEME, Ue
HSIKOS OT TSIX ONKMCBa Hai-Crienu(PUIHO CTOKHUTE.

81. MenamMuHOBUTE CMOJH ca U3puyHO nocoueHnn B KH, rnasa 39 ,,IlnacrMacu u
IJJaCTMacoBH HM3Aemusa“ U ce kiuacupar B noamosunus 3909 20. Cnopen
obscuuTenHuTe Oenexku KeM XC, no3unua 39.09 BKIOYBA aMUHOCMONH. Tesu
CMOJIM C€ M3IOJM3BaT 3a IMPOMU3BOACTBOTO Ha apTHUKYIM OT Mpo3payHa
CBETJIONPOIYCKIIMBa WJIH Pa3M4yHO OIBETEHHM U € xybaB OIsICHK IIacTMacw;
[opur. 19] Te ca mupoko M3MNON3BaHU 3a U3pabOTBaHE HA JOMAKHHCKH ChHIOBE
ype3 popMoOBaHe, U3EIHS 3a YKpaca WU U3JIeNUs 3a eNeKTPOTEeXHUKATA.

82. Or gpyra crpaHa kakto € BUAHO OT 3abenexka 3 kbM I'nmaBa 44 or KH
»I\bPBEH MaTepuaj U U3AEIus OT AbPBEH MaTepHall; AbPBEHH BBIVIALIA®, ChLIaTa
BKIIIOYBA U apTUKYJIUTE OT IUIOYM OT ABPBECHH YAaCTHLM WM OT MOJOOHHU IUIOYH,
OT IUIOYM OT IBPBECHHM BIAKHA, OT CJIOECT MIU OT T.H. ,yINIBTHEH IBPBEH
MaTepHall, KaTo CHIIUTE C€ IPUPAaBHABAT KbM CHOTBETHHUTE apTUKYJIU OT AbPBEH
MarepHall.

83. Cnopen 3abenexkutre KM moAno3uuuure KpM riaBa 44 or XC, HAKOH
IBbPBECHH MaTepHaid, HampuMep 6amMOyk M pakuTa, W3MON3BaHM TIJIABHO B
MPOU3BOACTBOTO HA KOIITHHYAPCKU H3Aenus, ce kimacupar B Ne 14.01, korarto ca
HeoOpaboTeHHu, U B riaBa 46 — KOraro craBa AyMa 3a KOUIHHYAapCKH H3JEIHUSL.
Ob6aue, u3genusara kato 6amOyk mox ¢opMara Ha IUIOYMLIM HIHM YaCTHIM
(M3MoNI3BaH| 3a MPOU3BOJCTBOTO Ha IIJIOYH OT YaCTHIIM, HA BIAKHECTH ILIOYH WU
Ha IeNyJlo3Ha Kalia) U apTUKynmure OT 6aMOyk HIM OT IPYrH IBbPBECHU
MaTepHaIH, KOUTO HE Ca HUTO KOIIHWUYAPCKH U3Je/Us, HUTO MeOeIn, HUTO APYTH
apTHKYJH, BKIIIOYEHH MO-CIENUATHO Apyraje, ce Kiacupar B [rnaBa 44] 3aeqHO
CbC CHOTBETHHTE MPOAYKTH, HM3IENHs WM apTUKYId OT ABPBO, OCBEH IIpH
obpaTHU paznopenbu (Hanpumep B ciydas Ha 44.10 u 44.11).

84. B T103u cmucha 3abenexka 6 xpM ['nmaBa 44, cropes KosTO Karo ce UMa
npeaBu 3abenexka | [kakBo He BKmO4Ba I'nmaBa 44| u mpH nunca Ha oOpaTHU
pasnopebn, TEpMHUHBT ,JbpPBEH MaTrepyHal“ B TEKCTa Ha IIO3MLMHTE OT
HaCTOsAIIATA IJ1aBa, ce IpHjlara Chllo Taka U 3a 6amOyka U 3a ApyruTe MaTepHald
C IbPBECEH XapakTep.
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85. Ilosumus 4410 or KH BkmouBa ,Iln04d OT ABpBECHM YaCTHIH, IIJIOYH,
HapedeHH ,oriented strand board* (OSB) u mnomobHum maoYM (HapHMED
,waferboards“) or AppBeH MaTepuan U OT APYTH AEPBECUHHU MaTepUay, JOpH
arJioMepupaHd ChC CMOJIM WJIM C IPYTH OpTaHUYHH CBBHP3BAlllH BEIleCTBa.

86. Cnopen O6scuutenuute 6enexku KbM nosunus 44.10 or XC, miounte ot
OBPBECHHM 4YaCTHIH Ca IUIOCKH H3JAENHUS C pa3iudHa AbDKHHA, IIHPHHA H
nebennHa, MOydeHH Ype3 MpecoBaHe Ml eKCTpy3us. OGUKHOBEHO ce IONIy4aBaT
OT AbPBEHH ILIOYHMIH, MPOM3BEACHH MEXAHHYHO OT IBbPBEHH TpyNdYeTa WIH Ha
IBbPBEHH OCTaThIM. Morart a ce moJydaT u OT JPYTrd IbPBECHH MaTepHAIH, KaTo
HampuMep 3axapHa TpPBCTHKA, 0aMOyK, cllaMa OT >XMTHM pacTEeHHs HIH OT
OTNAaABLUUTE OT JIeH WIH KOHON. OOHMKHOBEHO MJIOYHLIMTE OGMBAT NMPECOBAHH C
MOMOINTA Ha 100aBeHH OPraHHYHH CBbP3BaIllM BellleCTBa, Hail-Beye TepMo-
PE€aKTHBHA CM0J1a, YHMETO TerI0 00HKHOBEHO He HaABHIIABa 15% oT TerJsiorto
HA IJ10YATa.

87. Ilo3umms 44.10 BkIOYBa H MMIIPETHUPAHHUTE IJIOYH OT AbPBECHU YaCTHULIH,
B KOWTO ciy4aili MMIperHUpAlUAT NPOAYKT MOXe Ja JOCTHra MO-roJisiMO
KoudecTBo. Jlokonkoro crmopen OOscCHUTENHUTE OENeKH KbM Ta3H MO3HIIHSA,
HMIIperHUpaHeTo TpsIOBa Jja € M3BbPHICHO C €HO WM HAKOJKO BEIIeCTBa, KOUTO
He ca abCcomoTHO HEOOXOMMH 3a arjjoMepUpaHe Ha ChCTAaBHUTE MaTepHalid, HO
KOMUTO MpHAaBaT Ha I[UIo4ara JONBIHUTEIHO CBOMCTBO — HalpuMep
HEMPOMOKAEMOCT, YCTOHYMBOCT Cpellly THHEHE, Cpellly Napa3sUTH, HErOpHMOCT,
YCTOMYHBOCT Cpely pa3sNpocTpaHeHHe Ha IUIAMBLIUTE, CPEILly XUMHYECKH areHTH,
Cpellly €IeKTpU4YeCTBO WM IIOBHUIICHA IUTBTHOCT — TOBa M3KIIOYECHHE [3a
TErJIOTO Ha CMojlaTa B CMECEHHTE M3IeIHS OT IbPBEHM 4YacTHIH| He €
IPHIOKUMO 32 MNPOLECHOTO H3Aenue, T.K. JMICBAaT KakBUTO H Ja € JaHHH
MElaMHHOBaTa CMONa Ja ¢ u3noi3BaHa [opur. 20] karo UMIperHMpaIo
Bemectso. HanpoTtHs, Hauie ca HEOCIIOPEHH EKCIEPTHU 3aKIIOYEHHS, CIOpen
KOUTO MEJIaMHHA B U3/IEJTMETO UMa POJIsSTa CaMO Ha CBBbP3BAIllO BELIECTBO.

88. Cunopen O6scautemnuTe 6enexku kbM no3unus 44.19 ot XC, apTuxkynure
OT HacTosIIaTa MO3MIUA MoraT Ja ObAaT KakTo OT AbPBEH MaTepHal, Taka U OT
IIOYH OT ABPBECHH YaCTHUIM HJIM OT MOJOOHH ILIOYH, OT IUIOYH OT JBbPBECHH
BJIaKHA, OT CJIOECT UJHM OT T.H. ,,yIUTbTHEH® AbPBEH MaTepua,

89. Tweit-karo O6sicHurennure OGenexxkn KbM XC TpeACTaBIsSBAT BaXHH
CpeICTBa 3a rapaHTHpaHe Ha €JHAKBOTO IpujaraHe Ha OOmiaTa MHTHHYECKa
Tapupa M B TOBAa CH KAauecTBO MNPENOCTABAT TOJHH CIHOCOOM 3a HEHHOTO
TBIKYBaHE, M Karo C€ HMMa IpeABHJ] LenaTa Ha npaBwio 2 6) yka3zaHa B
Ob6sacuutenna OGenexka XII) xkpM Hero or XC — mnpubaBSIHETO HA ApYTH
MaTepHad MM cyOCTaHLMH Ja He OTHEMa Ha apTHKyla XapaKTepa Ha CTOKa,
obxBaHaTa OT CHOTBETHHTE MO3MIIHH — H3TIIEXK/A, Ye 3a Ja Ce KJIACHPaT CTOKH
KaTo NpOLEeCHHTE, B riasa 44, noano3uiusa 44190090, cnegsa crabpkaHHeTO HA
MEJIaMHHOBA CMOJIa B KOMIIO3UTHHUS MaTepHal Jja He HaaBHIaBa 15% ot ob1oro
TEIJI0 Ha MaTepUaia, a 0 OTHOLICHUE Ha NPOLCCHUTE CTOKHA TOBA YCIOBHE HE €
HU3ITBJIHEHO.
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90. Ilpu TOBa MOJOXEHHE U JOKOJKOTO HE € Cla3eHO YCJIOBHETO OTHOCHO
KOJIMYECTBOTO Ha MEJaMUHOBATa CMOJIa B KOMITO3UTHHUS MaTepHall, HE MOXE JIa Ce
npueMe, ye no3unus 4410 — B xosTO criopex obimuTe pasnopentu KbM riaasa 44
ot XC u 3abenexxa 6 KbM Hes, CIeBa Jja ce KIIaCHpaT PacTHTETHUTE [6aMOyKOBH
BJlaKHa| — ONKCBa Hail-cieu(UYHO CTOKATa.

91. Erto 3amo u gokomxoro B KH He e yka3aHO kak ce Kiacupar M3IeiHs, B
KOMTO ChIABPKAHHETO Ha METaMHHOBA CMOJa € moBeuye oT 15 %, cnenBa ga ce
NpueMe, Y€ ABETE IIO3MIIMH OTHACAINM CE€ JO ChOTBETHHs Marepual — 4410 u
3909, ca enHakBo cHenM(HUYHH, MMOPagu KOETO KJIaCHPAHETO CjeABa Ja Ce
H3BBPIIH IO MpaBuiio 3 0).

92. Ako obaye ce npeHeOperne ThHIKyBaHETO B OOSCHUTETHUTE OENIEKKH KBM
XC 3a mnosumun 44.10 u 44.19, und ce mnpueMe, 4Ye HM3UCKBAHETO —
CbIBPXKAHHETO HA CMOJaTa Ja He HajBumaBa 15% He e HMIEpaTHBHO, €
BB3MOXHO H Jpyro TbIKyBaHe, Karo TOBa, JAaAeHO OT BbBpXoBHHUA
aJIMUHHUCTPATUBEH ChJ B peurernero no aeno Ne 80056/2019 r.

[OMISSIS] [opwr. 21] [OMISSIS]

93. B cuiyyaii 4e 3a IPOLIECHUTE CTOKH HE MOXeE Jia Ce MPUJIOKH IIPaBHIIO 3 a) OT
OO6wuTe NpaBuia ¥ KJIAaCHpaHeTo TPAOBaA Jja ce U3BBPIIN IO MPaBHiIOo 3 6), clieABa
Jla ce IIPOBEPH KOt OT MaTepHaliiTe MpHUaBa OCHOBEH XapaKTep Ha U3ICITHETO.

94. B Tasu Bpb3Ka € HaIWIle NpakTHKa Ha AJMHHHCTpaTHBEH cChA-Bapha,
IocoyeHa mo-rope B T. 58, cmopel KOATO peleBaHTHO 3a CIopa €
00CTOATEICTBOTO, Y€ MeJaMMHOBaTa CMOJIa OIpeless camMO JB€ CBOMCTBa Ha
HOpoAyKTa — 3allldTa OT 3a00HKaldIa cpeja (BOAOYCTONYMBOCT) H CTaOMIHOCT
Ha pa3Mmepute (ocurypsBaHe Ha ¢opmara), AOKaro pacTUTEIHUTE BllaKHA
OIIpelIeNIT OCTAHAIHMTE CENEM CBOKMCTBA: TEPMOYCTOWYMBOCT (HMCKH M BHCOKH
TeMIiepaTypu)[...]; IIBTHOCT; OMOpasrpaJUMOCT; SKOCT Ha Or'bBaHe; 3JpaBe U
Oe3omacHocT mp paboTa; ekojoruyHa 0e30MmacHoCT; BB30OHOBSIEM H3TOYHHK,
LIEHa, PELUKIMPYEMOCT.

95. Makap Te3um MOTHUBH [a Cca M3JOXKEHU B KOHTEKCTa Ha MPUJIOKEHHETO HA
IpaBWJIO 3 @), MO CHLIECTBO CHINUTE KacasT MPHUIOKEHHETO Ha NpaBuio 3 0) u
OlpeeNIHETO Ha MaTepuana, KOWTO MpHAaBa OCHOBEH XapaKTep Ha IPOLyKTa.

96. Hacrosmusar cpae0eH ChCTaB MMa ChbMHEHHS OTHOCHO MPAaBUIIHOCTTA Ha
Taka JaJeHOTO THJIKyBaHe — 3a MaTepHal, KOMTO NpuAaBa OCHOBHHUS XapakTep
Ha IPOJYKTa, Ja Ce CYMTA TO3H, KOWTO OIpenens HaW-MHOTO XapaKTEPUCTHKH
(cBolicTBa) Ha IPOAYKTA.

97. Kakro cinensa or obscuurenna 6enexka VIII) keM npasuio 3 6) or O6mure
npaBuia 3a TeiKyBaHe Ha XC, GakTopbT, KOATO Ompelens OCHOBHHUS XapakTep,
Bapupa crmopen Buja Ha crokure. Hampumep Toi Moxe Aa ObJAe ONpeleleH B
3aBHCHMOCT OT €CTECTBOTO Ha CBHCTAaBHUSA MaTepual HWIHM OT €CTEeCTBOTO Ha
apTHKYJIUTE, KOUTO I'M ChCTAaBISIBAT, OT 00€Ma, OT KOJIHYECTBOTO, OT TETNIOTO MK
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OT CTOMHOCTTa, OT 3HAYEHHETO HA €IUH OT CBhCTABHHTE MaTepHAIM, C OIJIe]
ynorpe6aTra Ha CTOKHTE.

98. Ilpunaraiilku BCEKHM €JHH OT IOCOYEHHUTe KpUTEPHUH — €CTECTBO Ha
MaTtepuaia, 00eM, KOJHYECTBO, Terio, CTOHHOCT, W 3a Ja Ce YCTAaHOBH KO
MaTepual OIpeJens OCHOBHHS XapaKkTep Ha IIPOAyKTa, Cle/[Ba /la c€ OTTOBOPH Ha
BBIpoca 6e3 KoH OT MaTepuaiuTe NPOAYKTHT HE OM 3amasui cBoicTBaTa, KOMTO
ro xapakTtepusmpar, (apr. ot Pemenue no aeno Turbon International, Touka 21 u
Pemenue o peno Kloosterboer Services, C-173/08, Touka 31).

99. Camo ako OTroBaps Ha TOBa YCJIIOBHE MaTepHAIIBT C Hai-BHCOKO IMPOICHTHO
ChABpXAHHME B CMeCTa, CBHOTBETHO OINpEAeNnsAl] Hai-MHOro HeHHH
XapaKTepUCTHKH, OM onpeeNns OCHOBHHS XapaKTep Ha Npoaykra. B ocranammte
CIydau M ako OCHOBHHS XapaKTep He MOXe Ja ObJe onpelaencH eAHO3HA4YHO I10
JpyTH KPUTEPHH, CIICABA JIa ce IPEMUHE KbM MpHIaraHe Ha IMPaBHIIO 3 B), a HE Jia
ce Ipuiara npe3yMIIHs, CIope]] KOATO CyOCTaHIIUATa ¢ Haii-BHCOKO MPOIEHTHO
ChAbpKaHUE MpPUJaBa OCHOBHHUSA XapaKTep Ha cMecTta (apr. [oT] Pemmenue mo gemo
Valsts ienémumu dienests, C-286/15, Touka 30 u Touka 34).

100. B To3m KOHTeKCT W mnpensuj 3akmodennero mo CXE, [OMISSIS]
000CHOBaHO MOXe€ Jla c€ MPEINOJIOKH, Y€ MaTepHATBT, KOHTO MpHAaBa OCHOBHHS
XapaxkTep Ha NPOLIECHUTE U3ACIIUS € MeIaMHHOBaTa CMoja, T.K. MaKap ChIlara Ja
HE mpeoliiajaBa MPOLEHTHO B CHABPKAHUETO Ha CMECTa, OINpenens
BOJIOYCTOMUYMBOCTTa Ha MPOAYKTa, HEroBara 3JipaBuHa U ¢opMa, 6€3 KouTo He Ou
UMaJo u3genue ,,6aMOykoBa yama®.

[opwr. 22] [OMISSIS]

Ilo wu3noxenure cpobpakeHus, BapHEHCKUAT aIMHHHCTPAaTHBEH CbJ, l-BH
KacallMOHEH CHCTAaB,

OIIPEJIEJIN:

OTIIPABS npetoqunuanto 3anuTtBane A0 Cbaa Ha EBpomneiickus Chio3 CBIIIacHO
4. 267, mepeu maparpad, Oyksa ,,6 or JloroBopa 3a (yHKIMOHMpAHETO Ha
EBpormeiickus cbl03, CbC ClIETHUTE BHIIPOCH:

1.  Ilpasuno 3 a) om Obwume npasura 3a muvikysane Ha [Kombunupanama
Homenknamypa] om Pezanamenm 3a usnvanenue (EC) 2015/1754 na Komucusma,
cneosa nu 0a ce MuiKy8a 8 CMUCDII, e 3a yelume HA KIACUpPAHe Ha U30enus Kamo
me3u 6 21aBHOMO NPOU3BOOCMBO — CHCMABEHU OM DANIUYHU MAMEPUANU,
,» nO3UYUAMA, KOAMO Hali-cneyuuuHo onucea cmoxama‘, b8 8CUYKU CYHAU €
nosuyusma, 6 KoAmo nonaoa mamepuanrbm, KOUmo e npeobradasawy 6
KonuyecmeeHo (0b6eMHO) omHOWEeHUe UNU MOBA MBIKYBAHE € BANUOHO CAMO AKO
camama no3uyus npedsudcoa Koaudecmeomo (0bema) kamo kpumepui, KOUmo
udenmu@uyupa no-AcHo U 0a6a NO-MOYHO U NO-NBIHO ONUCAHUE HA cmokama?
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2. B 3asucumocm om 0m2080pa HA NbpEUSs 6bNPOC U 6 KOHMEKCmAa Ha
Obscrumentnume 6enexcku kom [Xapmonusuparnama cucmema] 3a nosuyuu 4410
u 4419, cneoea nu Peznamenm 3a usnvanenue (EC) 2015/1754 na Komucusma om
6 oxmomepu 2015 2. 3a usmenenue na npunodicenue I kom Peznamenm (EUO) Ne
2658/87 na Cveema omHOCHO mapugpHama u cmamucmuyecka HoMeHKknamypa u
Obwama mumnuuecka mapugha, 0a ce mviKy6a 8 cMucwi, ye nozuyus 4419 ne ce
OMHACA 34 QPMUKYIU OM NA0YU OM OBbPEECHU Yacmuyu (81AKHA), npu KOoumo
me210mo Ha CEbP36AUOMO BeUleCmeo (MmepMo-peaKxmueHa CMona) Hao8uwlasa
15% om meznomo na nnovama?

3.  Pezanamenm 3a usnwanenue (EC) 2015/1754 na Komucuama om 6 okmomepu
2015 2., mpabea au 0a ce MbIKY6a 8 CMUCH]I, Ye U30eNUsl Kamo pasnedcoanume 6
27Ia6HOMO NPOU3600CME0 — HAUIYU, USPAOOMEHU Om KOMNO3UMEH Mamepuar,
cocmosaw, ce om 72,33% pacmumennu nucHoyenaynoswu enakwa u 25,2%
cévp36aui0 Gewecmeo (MelamurHoea cmona), mpabea oa b6wvoam Klacupawu 6
noonosuyus 39241000 om Ilpunoscenue 1?7

CIIMPA [OMISSIS] npon3BOACTBOTO MO JIEJIOTO A0 Mpou3HacsiHe Ha Cpaa Ha
EBponelickus Cbro3.

[OMISSIS]
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