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Summary of the Judgment 

1. Approximation of laws — Unfair terms in consumer contracts — Directive 93/13 — 
Unfair term within the meaning of Article 3 — Meaning — Jurisdiction clause — 
Inclusion — Criteria 
(Council Directive 93/13, Article 3) 
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SUMMARY —JOINED CASES C-240/98 TO C-244/98 

2. Approximation of laws — Unfair terms in consumer contracts — Directive 93/13 — 
Power of the national court to determine of its own motion whether a term of a 
contract is unfair when making its assessment of the contract — Obligation to ensure 
the effectiveness of the directive when national law is applied 
(Council Directive 93/13, Arts. 6 and 7) 

1. Where a jurisdiction clause is included, 
without being individually negotiated, 
in a contract between a consumer and a 
seller or supplier and where it confers 
exclusive jurisdiction on a court in the 
territorial jurisdiction of which the 
seller or supplier has his principal place 
of business, it must be regarded as 
unfair within the meaning of Article 3 
of Directive 93/13 on unfair terms in 
consumer contracts in so far as it 
causes, contrary to the requirement of 
good faith, a significant imbalance in 
the parties' rights and obligations aris­
ing under the contract, to the detriment 
of the consumer. 

(see para. 24) 

2. The protection provided for consumers 
by Directive 93/13 on unfair terms in 
consumer contracts entails the national 

court being able to determine of its 
own motion whether a term of a 
contract before it is unfair when mak­
ing its preliminary assessment as to 
whether a claim should be allowed to 
proceed before the national courts. 

The national court is obliged, when it 
applies national law provisions predat­
ing or postdating the said Directive, to 
interpret those provisions, so far as 
possible, in the light of the wording 
and purpose of the Directive. The 
requirement for an interpretation in 
conformity with the Directive requires 
the national court, in particular, to 
favour the interpretation that would 
allow it to decline of its own motion 
the jurisdiction conferred on it by 
virtue of an unfair term. 

(see paras. 29, 32, operative part 1-2) 
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