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™¢ 8¢ AexepBpiov 2005 !

1. 'Exel o karoxog evpwnaikod SutA@parog
evpeatreyviag Sikaimpa Pdoel Tov &pbpov 6,
onpeio 1, g ZvpPaoewg g 27ng Zentep-
Ppiou 1968 yix T S1eBviy Sucaxtodooia K
TNV eKTENECH) CUTOPACEWV OF KOTIKEG Kol
guropikéc vnoféoerg? va evaydyet AOyw
TtpoaPolig TG gupeottexviag TIOANEG eTat-
piec, o1 onoleg edpevovy ge Supopa aup-
PoAddpeva kpdtn ket avijkouv otov (Sto
oo, evomov povov evdg dikaoTtipiov, Kat
guykexpipéva tov dikaatnpiov ¢ €dpag
pag and TiG eTaipleg auTég;

2. Avto elvar gty ovola To {jmpa mov
£0eoe 1o Hoge Raad der Nederlanden (Katw
Xopeg) oto mialoto g Stagopds petady,
agevog, S0o IBMTOV TOU KATOIKOUV OTIG
Hvwpéveg Tlohteleg kot katéxouv éva eupo-
Taio SimAwpa evpeciteXviag OXETIKE e pua
u£Bodo arpikng avadloews Kot Tov avri-

1 — I'Oaca Tou 1MPpEToTHIToY: 1) YEAMK.

2 — EE 1982, 1. 388, ¢ 7. Lopfaoy dnwg tponononinke pe m
Yopfaon me 96 Oxrafiplou 1978 g’m TV HPOSXBPNG) TOL
Baoelov ¢ Aaviag, g IpAavdiag ke tou Hlvepévou
Baothelov 116 Meydhne Bperaving ka Bopeaiag Iphaviag (EE
EL 1982, 1. 388, ¢ 24), pe 1) Xopfaon njg 2555 Oxtafiplov
1982 yia wyv npooxepnon g EXMpwikide Agpoxparlag (EE
1982, 1. 388, ¢ 1), yie v) ZopPaon me 2615 Maiouv 1989 yia v
npoaxapion rov Baahelov )¢ lonaviag ka 1ij¢ floproya-
Mxije Anpoxpariag (EE 1989, 1. 285, o 1) kan e vy Zopfoaay
1116 2956 Nogyfiplov 1996 yix v spoaxdpnon g Anpa-
kpatlag wig Avotplag, g A um:pmt(u: 1115 DivAavdiag Kat
1o Baothelov g Zoundlag IEI’. 1997, C 15, o 1, o1o e§i¢:

Lopfaam rav BpuEeddov). Hayopévyy popgny g ev Moyw

XupBhaoen, dnwg tponononidnke e 11g Téouepic Xupfdaeg

npoaxwprjotws, £xer Snpomevlel omyy EE 1998, C 27, 0. 1.

atotyo e§OMAIOHO Kal, QPETEPOU, EVVEQ
ETAIPIV TOU papHaKeLTIKoD opidov Roche
eSpevovoav ot Kdrw Xopeg, oe dAleg
eupoMaiKéG xopes kat o1 Hvopéveg TToAt-
Teleg, KaTOTIY TG Uoping, amd Tig eTaipleg
QUTEG, OPIOHEVWY TIPOIOVTWY TIOL (PEPETAL OTI
TPOaPdAlovy 1A SIKAIAATH TWV KOTOXWY
TOU €V AOY® SIMAGUATOG EVPECITEXVIXG.

3. Tlpwv and pepcd Xpovia, té0nke ato
Awaotiplo mapopowo fitnpa ané ro Court
of Appeal (England & Wales) (Civil Division)
(Hvopévo Baoideto) karomy avtiBétwy
artjoewy (aitjioews va madaetl 1) Tpoofol)
TG gupectTeXviag Kal HETR aIToEwG v
avayvepiotel o1t Sev mpoofAfibnke n evpe-
otrexvia kot va akvpobel 1o oxetikod
Simlopa) pe TI¢ omoieg kviOnkav TIp@TR
evwrioy oAAavdikod Sikaotnplov kat HeTd
evomioy Pperavikov Sikaotnplov Slkeg
petadd, agevog, pag eraplog apeptavicod
Sicalov n omoia katelye evpwnaikd SiTAwpa
gupectteviag OXETIKG e 1aTPIKO LMKS KA,
APETEPOV, TOANGV eTaplOV Tou Edpevav
ot Kdre Xopeg, oto Hvepévo Baoilelo
ket orig Hvopéveg ToMreleg 3. Qot600, 10
Awaotiiplo Tehd Sev amopivOnke enl Tou
Intijparog avrod kabBégov 1) vnobeon exeivy
Sleypddn katémy GprAkod  Slkavovio|iod
™5 Sixpopdc and toug Sadlkoug 4

3 — Npoxeran yie wv viroBean C-186/00, Boston Scientific kA
4 — Mdragn e 9n¢ Noepiipiov 2000 wepi Sirypadijs
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4. AvtiBéreg, evomov tov Awaotiplov
ekKpeliel £va IPOJIKACTIKG epOTNA Yeppa-
vikot Sikaotnpiov, to omolo, eve elval
oapog Sadopetikd, Sev eival doxeto pe o
Tepvd Tpodikactikd {ftnpa®. To epoTnua
ekelvo, vau pev €xet oxéon pe eBvikd kat ot
ue evpwNAiké dimiopa evpeottexviag kat Sev
apopd TG mpoiinobécel; edappoynig Tov
&pOpouv 6, onueio 1, g ZvpPdoeng tov
Bpugerav, kaBooov Sev vmdpyovy ool
gvayopuevol, aAAd pdvo v éxtaon edap-
poyg Tou katd 1o Gpbpo 16, onpeio 4, g
ZupPhcens autig KAvOVH AITOKAELOTIKAG
SieBvotig Sikaodooiag oxXeTiKG e TNV KaTa-
XOPIoT 1] T0 KOPOG TwV STAOUATGV EVPECL-
Texviag, ANy dpeeg Stvatou va éxel onpaocia
yia v e€étaion Tov TepIvoL TPOSIKATTIKOD
{ntiparog. Zvykekptpéva, ouxvd, oto Thal-
olo dlopdc OXeTIKE pe TIPOoPorr Tng
£UPECITEXVIRG, TO KUPOG TOV OXETIKOY SUTA®-
patog egvpeotreyviag tifetar vtd appiofi)-
ton (and Tov evayodpevo eni aywyrg A6yn
npooPoric Trg evpeottexviag 1| amd Tov
evayovta enl aywyfig yix ™y avayvoplon
¢ eMelyewg Térowag mpoaPoliig), omdre
uropei va eivar xpriowo va efetaotel 1
oxéon petald tov MO WAve &pbBpov 16,
onpeio 4, xat dAA@vV Kavovev Siebvolg
SikeioSooiag mov mephapfavovrar oty Top-
Baon TV Bpu§elov, 0nwg o mepleXdpievog
oto dpOpo g 6, onpeio 1.

I — To vouké mAaicio

A — H Zbufaon twv Bpréellov

5. Yuvapbeica to 1968 Pdoet Tou dpbpou
220 g Zuvbikng EOK (karémv &pBpou

5 — Evvoo v exkpepr) vmoBeon C-4/03, GAT, enl g omnoiag o
yevikdg mwoayyedéag Geelhoed avémtu€e g mpotdoet Tou
oTig 16 ZemeepfBpiov 2004,
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220 ¢ XuvOnxng EK, vuv épBpov 293 EK),
1n ZopPaon tev Bpueddav éxet wg okord,
KaTé TO TIPOOIMIOG NG, «TNV evioxuon ot
Kowoétmnra g évvopng mpootaciog twv
EYKATECTNHEVOV GE QUTH TTPOCOT@Y».

6. IMpokeital yio «dumhi)» odpPuan, vno v
£vvolr OTL Ttepléxel Oxt HOVoV Kavoveg Yo
TNV avayvopLo Kot TNV eKTEAeoT], aANd Kol
kavoveg dpeong OteBvolg Sikatodoalag ot
omolot £ovv edappoyn oto oupPaAiopevo
Kpatog Tipoehevoews, Snhadny 1dn and To
otadio g Sdikaoiag exdooews g dika-
otikig amodpdoews 1 omola Svvarar va
avayveplotel Kol vo exteAeotel o dAho
oupPadropevo kpdTog.

7. Ocov adopd Tovg kavéveg dueong Sie-
Bvoug Sikalodooiag, ot kavoveg avroi
apBpavovtal yope and v apyr v orola
Oéret to 4pBpo 2, mpoto eddgro, TG
Zuppdoens Twv BpuEehav, kard to omolo,
«[ple mv empdraln tov Swrdfewv g
niapovoag oujfdoens, T TPOCEITA TTOU
£xouv TNV Katoikia Toug 010 €3apog oup-
PalAépevou kpaTOUG EVEYOVTOL EVOTILOY TGV
dikaomplwv Tov Kp&Toug autol, avebdp-
mra and v Bayéveid touvgs. ‘Etot, 6tav
évag evayopevog Katolkel oe aupfailopevo
KpATOG, Ta SIKACTHPIA TOU KPATOUG QUTOD
Kot apxfv éxouv Siedvr) Sikatodoaia.

8. Xe ovvaptnon pe ™ Aoywr auts, TO
apBpo 3, mpoto eddgro, g TupPdoswg
autiig mpoabétel 61l «[t]a mpoéowRA TOUL
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éxouv v Katolkio Toug oTo £80pog oup-
Paddopevou kpdtovg popodv va evaxBody
EVOTTIOV TV SIKaoTpiny dAAov cupfaldo-
HEvOou Kp&TOUG HOVO CUHGLVA [E TOUG
Kevdveg TTov EpAapPavovTal oTa TRpaTa
2 £w¢ 6 Tou [...] Tithov [I]» % O1 kavovee
autol elvat Siagdpuv eidov.

9. Opiopévol and auTovg XUV TTPOMIPETIKO
xapaktipa. Emrpénovy otov evayovia va
enmAEEEL VA AOKI|OEL TNV QYWY TOU EVOTIOV
Sikaatnplov dhhov cupPaiiopévou kpdroug
and exefvo ¢ KaTolking Tov evayopévou.

10. Totto cupfalver, petafd dAAwv, pe Tov
kavova epl e1diki|¢ fdoeng SieBvoig Sikato-
Soolag o omolog mepigxetar ato &pbpo 5,
oijpeio 3, g diog ZupPaoeng kat opller 611,
o6oov adopd Tig evoxés e adikompading 1
otovel adwonpatlag, o evayduevog dovaral
va evayBel evormiov tou Sikaotypiov «Tov
témou 6mov ouvéfn To npoydvo yeyovogy.

11. To idto cupPaivel, petadd dAAwy, (e Tov
kavova riepl eldiki|g fdoewg Siedvoug Sikato-
Soolag o onolog mepigxetral oto Gplpo 6,
onpelo 1, g ZupPaoens tov Bpuleddov,
Kate Tov omolo éva «[1}pdowTio wov éxel Ty
karoiwia tou oro €dadog cupPoadopévov
KP&TOUC [KaXl WOV eMOpévE, GUMpmYVA e To
apBpo 2, mpémet, kot apxiyv, va evayOel
gvomov dikagtnplov Touv Kp&Toug UTOD]
unopei emiang v evaxOel, av uvndapyxouvv
moAof evayodpevol, evemtov Tou SIKKOTH-
plov ¢ katokiag evog amd quTog».

6 — Avulérng, kard 1o &plpo 4, nporo eddpro, 1e Lupfkocwg
vov BpuEeXdav, «lalv o evaydpevog Sev éxer kavokla oo
£Sadgog uuu[;‘lxk)\épsvou kpivovg, 1) Siedwic Sikawdoaia oe
kdale oupfaddopevo kpdrog pv0|liler(u wié o Sikaio tov
kpiroug aurod, pe mv enupdadny tov aplpov 16».

12. AMot kavoveg 8i1eBvoie Sikatodoaicg
Toug onofoug Oétel n LopPaor} Twv Bpu§elav
empPailovv TV GOKNHON Qy®YG EVOIIOV
dikaatnpiov povov evog oupPailopévou kpa-
TOUG, KAt QITOKAEIONOV TwV SiKaoTnpiny
omnotoudijrote  &AAov  oupPadiopévov Kpa-
TouG. Y& «qUTOUG TOUG AeYOpHEVOUG xavoveg
anoxheloTikiyg SieBvolg Sicatodooiag mept-
Aapfaveron o mepiexdpevog oto Gpbpo 16,
onpeio 4, ™g XupPhoews avric. Katd To
dpBpo aurd, «[afmoxetanikr) Siebvr) Siato-
doola, xwpic va AapPaverat vrdyn) 1y kororxic,
éxouv, oe Oéparta xataywpicewg 1) KOpoug
Sumhwpdrav evpeottexviag, anpdrtov, axediov
Kat Tpotonev kot dAev aviloyev Sikow-
Hdtev 1o omola emdéxovran kardleon 1
Kataymplon, T Sikaotipie Tov GUPBaANO)E-
vou Kp&roug oto £€8adog Tou omolov 1)
kardBeon 1 karoxopion {nrilnke, Tpaypato-
nionjOnke, 1) Bewpeital ot mpayparomnoOnke
auppve e diebviy odppaon».

13, Katomv ¢ Oéoeng oe 1ox0 ¢ ZupPd-
OEMG VI T1) XOPIYNG1] EVPWIAIKGOV SmAGd-
Twv evpeottexviag n omola uneypdgn oTo
Moévayo otig 5 Oktappiov 19737, oto &pbpo
16, onpeio 4, ¢ Zuppdoens Tov BpuEelov
nipootélnke éva Sedtepo edddo, ratd TO
omolo, «[pt]e v empvralny g dkatodooing
Tov Eupwnaixod [poapelov Amdwpdrev Evpe-
olrexviag oOppwva pe 11 ovpPoaon xopnyi-
0ewG EVPOTIAIKGY SUTAGHATOV FUPECITEXVING
nov vnoypadnie oto Movayo orig 5 Oxrw-
Bplov 1973, 1a SkaoTipia k&Be cupBoalidpe-
vou Kpdrtoug éxouv amokAetoTik) Oedviy
SikaioSooia, xwple va AapPaverat vieoym 1
karowcie, oe Oépata eyypagng 1} kbpoug
gupwmaikod Sumdmpartog eupectrexviag Tov
xopnyeltan yix 1o kpérog autd [...]»°.

7 - Oa eferdow apyorepa 1y Lopfao avy (o1o 8ije: Xopflaan
rouv Moviyov).

8 — O Srdberc aurée mapepPhidnkav ary Zopfuor twv
BpuEeAhav jiE 1o (pBpo VO Ttou iparoxdAlou rov npooap-
TILI(H ot Xopfaoy me g Oxrwfiplov 1978 yur v
npooywpan tov Buoelov me Aavieg, g IpAavdleg ka
Tov Hvwpévou Baoelou tig Meydhng Bperaviag ke Bépeiag
IpAavdlag.
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14. Adyw Tov avAYKAOTIKOU XKPAKTI}PA TWV
kavovey amokAeloTikig dieBvoig Sikarodo-
olag mov mepiéyovrar oro dpBpo 16 trg
Zuppdoens Tov Bpuéedav, 1o Gpbpo 19 g
TupPdoeng avtig anartel onwg «[t]o Sika-
otfpto Tov oupPoildpevou Kpdroug St~
oTovel avTeNAYyedta TNV éMewyn Siebvoig
dikatodooiag Tov, epdoov kadeitol va kpiver,
0¢ Kopto {frnpa, Stadopd yla Tnv onoia
Swcaotiplo dAhouv cupPoiropevou kpdtoug
éxer amokheotikr} Siebviy Sikaodoola obp-
pwva pe 1o apBpo 16».

15. Xe mpoéxtaon OAwV TV Kavovev mepi
amovoung SeBvoig Sikatobooiag toug
omoloug Bérer n ZopPaon avrr, 1 tedevtaia
TIPOPALTIEL OPLOYUEVOUG BIKOVOUIKOUG HNXaVI-
ofolg yir va Sigmet v epappoyn Tov
Kavovey autev. Ot pnxaviopol autoi, ot
omoiot adopody TNV exkpepodikia kat TN
OUVAPELY, OKOTIEDOUY VO aItOTPEYOLY TNV
éxdoon avTifETey anoddoewy and Sikaoth)-
pux SipSpwv cupParAOpEVEV KPATOY.

16. 'Eto1, to dpbpo 21 g Xvppdoens tov
Bpu€eMwv 10 onolo adopd tnv exkpepodi-
kia, opilel 611, drav aywyés mou éxouv To
i6lo avrikeipevo xat v ida artia Exouvy
aoknBel petalt tov diwv Suadikwy evarmiov
Sdikaotnpiov Swpdpev cupfarlopévev
Kpatev, 1o OIKaoTAplo mov Sev emerdpon
nipeto ogeldel va avaoteidet 1 Swdikaoia
péxpt va dramotwbet n Siebvrig Sikaodooia
Tou Sikaotnpiov o eneMipBn TpdTO, KA
ueTd, av darmiotwdel n) Sikatodooia auTr, va
amorroinBel tn 8eBvr} Sikatodooia Tov vrEp
Tov dikaotnpiov Tov eme|Ppln mpdTO.

17. Oco ywix ™ ovvipew, to dpbpo 22,
TpwTo Kol dedtepo eddadlo, TG ev Adyw
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Suppdoewg opiet 611, drav cuvageis aymyég
éxouvv aoknBel evomov Sikaomplev Sago-
pov oupPodlopévev KpatOv Kat eivot
eKKpepelg oTov Tip@To Padpo, ke Swaoti-
plo mov dev eneAfipBn mpdTo SVvatal gite va
avaoteilet T Sabikaoia eite, katomy -
oewg evog Tov Sdikwv, va amomowmbel 1
d1ebvry Sikanodooia Tov, VG TV TPOUTS-
Oeon o1t To Sikand Tou emrTpémel TV Evwon
ouvapov vmobéoewv kat 6Tt To SIKaAoTHplo
mov eneAnpon mpwto £xel Siebvr) Sikaodo-
ofa kot yi 116 8vo aywyés. To tpito e8&dro
Tou GpBpov autol Sievkpwviler 6Tt «[elivan
OUVAQEIG, KATA TNV €vvolx TOU TAPOVTOG
apOpou, aywyég mov auvdéovrar petad Toug
TOOO OTEVE WOTE VO UTIGPYEL GUPPEPOV VI
e€etacBolv kat va exdikacBovv Tautoxpova,
TIPOKEIUEVOD var artodeuyBotv Avoelg o Ba
frav aguppifaotes av o1 vtoBécerg exdika-
lovtay xwpiotin.

18. Xe ouvaptnon pe 6Aoug TOug IO AV
KaVOVEG Yo TNV oftovopr] 1) Tnv doknon
diebvovg Sikatodooing, 1 Topfacn twv
BpuEeAdov kabiépwae, otov Titho g III,
£VOLY  QTAOTIOINUEVO [NXOVIOUS avayvopi-
0EWG KAl EKTEAEOENG TWV OIKAGTIKOV OTTO-
¢acewv. O pnxaviopog auvtdg, o omoiog
loxlet yx T anogaoelg Twv dikaatnpinv
oupPariopévou Kpdtoug oTo TAaiclo TG
AVAYVOPICENG TOUG Kot TNG EKTEAETERS TOUG
o€ GAAo oupPaAropevo KpATOG, Xapaktnpl-
letar 18iwg amd meploplopd Twv AOywv
apviioens THG avayvepioews, ol omoiol
amaplOpotvron e§avTAnTikg amd 1 Top-
Baon autt}. Ztoug Aoyoug autols Tiepiap-
Bavoviar o mpoPhendpevog oto dpbpo 27,
onueio 3, yiot TV MEPIMTOON TIOV 1] ATOPAON
mrov exkddOnke oTo KpdTog Tpoedetoeme elvat
«aoupBifactn pe anodact) mou £xer exSobel
peralt Tov (Slwv Swdikwv oto Kpdtog
avayvopicewe», kabog kat o mpoPhend-
Hevog oo apbpo 28, mpwro eddto, Y TV
nepinToon mov 1o SIKaoTplo Tou KPATOUS
mpoeledoews mapiPrede TOUC KAT& TO
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dpBpo 16 kavéveg amokhelotikig dieBvoig
Sikaodoaiag.

19. Téhog, o tithog VII g Zupfdoewg tomv
BputeAov, o omolog agopd TIg oyéaelg TG
Soppaoens autig pe dAleg Oiebvels oupPa-
oelg, opiler oro dpbpo Tou 57, onpeio 1, 61
«[n] mapovoa odpPacn dev Biyer 11¢ cupPa-
oelg oTIG omoieg T cupPaAAdpeva Kpdrn
givar 1) Oa yivouv pépn xar ot omoleg, o€
eldicd Oépara, pubpilovy Ty diebviy Sikato-
Soola, ™V avayvopton 1} TNV eKTEAECH)
anoPpioewvy,

B — H Zioufaoy rov Movdyov

20. H ZopBaon tou Moviyov Télnke oe
oy ot 7 Oxrefplov 1977. Lfuepa, [épn
¢ elvar 31 kpdr, Kot petadd autdv oA
exelva T omola, TV Kploy) npepopnvia yia
) Siagopd g kOpag Sikng, Seopevovrav
anéd ) Zoppaon Tev Bpu€elov®. H Koi-
votnTee dev elval pépog TG ANV Gpwg
oulnreital va yiver pépog g ato mAaicto

9 — Trpepw, T kp&TI) pépn 16 ZupPiaeng rov Moviyov elvea: to
Baolfleio rov Bedylov, 1y l‘u)\l)\m'; Anpoxpatlx, o Meydho
Aovkdto tou Aovtepfloupyov, Yo Bua ksm 1w Kare Xwpaov,
i Opoonovdiaky Anpoxparia ¢ Feppaving, vo lvapévo
Bagieto njg Meydig Bpetaving kar Bopewg Iphavdiag, 4
ExBenikiy Zuvopogirovdix, 1o Bacslewo mijg Xoundlag, 1)
lvedikd) Anpokparia, 1 Anpoxpatic ¢ Averpiag, 1o
Tipiykatdro tov Axrevardwy, 1 ENAgviki Anpoxperle, 1o
Baaiiero m¢ lanaviag, vo Baatheto g Aaviag, to Ipiykuniro
tov Movaké, i Anpoxparia ui¢ IMoproyediag, &) IpAavdia, 1
Anpoxparia vyg Mvdavdiag, 1 Anpokpartic e Konpow, 1
Anpoxparia tie Tovpkiag, 1 Anpoxparin g Bovkyaplag, 1
Anpoxparia e EoQoviag, n Ayporparia ¢ Xhofaxiag, 1
Anpoxparic m¢ Toexlag, 1 Aypoxparla g Ehofeviag, 1
Anpoxparle wije Quyyaplug, 5 Anpoxpaaia myg Povjraviag, 1
Anpoxparin vijg Todwving, i Anpokparia e Tohavdlug, 1
Anprorparia g Atovaviag, ka1 Angloxparie g Aetoving.

Tov oxediov Osopobetiioewg KotvoTiKoD
SImAGaTOG EVpEGITEX Vi,

21. H ZopPacn avry kabiépwoe, onwg
ekBétel 1o apbpo g 1, «[...] éva abotnpa
Sikaiov Koo yia Tor cupPoaihopeva Kpdry
oe Bépara yopiiynong SimepdTtev evpeotte-
xviag» Kot cvvéotnoe mpog ToUTO Evay
opyaviopd, to Evpomnaikd I'pageio Amiw-
parov Evpeatrexviag (oto e€ijg: ET'AE), otov
omolo éxet avarelei n xopijynon, ato miaicio
kevrpikng Sadikaoiag, Tev Aeyopévev
«EUPOTAIKGOY»  SITAGUATOV EUPECITEXVIAG,
TV onoinv opwe N edagua) 1ox0g e€aptdra
and exeivov o omoiog (nrel Ty Xopynol
oug ',

22. O xowvol kavoveg yix T1) Xopiiynon tev
ev Moyow dumopdtwv evpeottexviag elvat
TOOO KAVOVES ouotaoTikoD Sikalov (ouvioTé-
{evol, TV ouoia, GTOV OPLOHS TV EPEUPE-
oewv oV elval SEKTIKEG KOTOXUPMOEWG HE
Slmhopa gupectiexviag) 000 Kol KaVOVeg
Stadicaoticg Ppooewg, oto pérpo mov Sié-
novv 1) Stadikaoia xopnyfioeng Tev duthw-
pétwy autev and 1o ETAE, kabog ke 1)
Sadikaoto tov evéxetan va kivOel apyd-
TEPA EVOTIIOV GAAWV opydavev Ttou (Stov
opyaviopol, Aoyw 116 vitofoig evoTioeng
KOTA TG XOPNYNoens SUTAGIATOG EVPEDITE-
xviag. H évotaon autr), 1} omola popel va
urtoPAnBel pévov evrdg opiopévig mpole-
opiag amd i Xopriynon Tou OXETIKOV
Sumoparog evpeotrexviag kot duvaral va
ompBel pévo oe optopévoug Aoyoug mou 1
Zoupach tou Movéyxov amapiOpel mepopt-
OTIKE, [ITOPEL VoL ETIPEPEL THY AVAIKATOT} TOU
Simoparog evpeottexviag 1) T Saxtiprioy
TOL OTMWG TporroonOnKe amd TOV KEATOXO

10 — Karg vo &pOpo 3 ¢ Zupfdocws rou Movayou, «fn]
XOpNYNa1 eV evporiked dimAoptag evpeavexviag futo-
pel vee Eqn]ﬂs( yie Ohx T oupPadhopeva Kpdry, yia pepikd,
1) yue €va jrovo ar’ qurdo,
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Touv Kot& TN Sidpkela g Swadikaoiag
evotdosng .

23. Tiépav TV KOGV oUTOV Kavovwv, To
evpomaikd dimiwpa evpeoitexviag efako-
hovBei v Simeran amd v eBviky puBiuan
k&Oe evdg amd ta cupPoddpeva kpdn yix
Ta onola oprjyrBnke. ZuyKekpipéva, aied )
ottyuy mov Xopnyfibnke, 1o eupwmaiko
Simhwpa evpeottexviag petarTpéneral og
«Séopqz ebvikov Simlopdtev gvpeorte-

xviagy ™,

24, 'Evai, xatd 1o &pbpo 2, mapaypagog 2,
¢ ZupPdoewg Tov Movdyov, «[ole kabe
éva ovpPaiiopevo Kpdrog yia to omolo éxet
xopnynOel, 1o evpondixd Simiopa gupeotte-

11 — To apBpo 99, nopdypagdos 1, g TupPtoens Tov Movéyou
opller 6T katé ™G yopnyoEN; eupwnaikod Sudparog
eupeoitexving omoloadijiore Sivarat va umoPdder dvataon
evomov Tou ETAE evidg mpoBeaptlag evvén pnvav and mv
nHepopnvin SNEodIeloEng TG avaKOVGAERS 4Tl XopnyT-
Onke 7o Simapa aurd, Karé to dppo 105, mapdypadog 1,
g ZvpPdocag aurg, 6tav €xel unofAnOel évaraon katk
evpwTaiKoD StMA@patog evpectTeXviag, kabe Tpltog o omolog
aoSeikviel 611 ookndnke evavriov tov aywyn Aoyw
npocfolic Tov Sikampdrev aid To Simepa autd ddvata,
petd v mapéhevor) g mpoBesping yia TV umofohn
evotdoens, va sapépfel oty Sadikaoia g evorhoewe,
und Ty mpotndéBean om unofdher SAwon wapepPhoeng
EVTOG TPIOY UVOVY amtd TNV npepounvin aokijoens g mo
nwhve ayeyhs. Tdvrote katd to Bl GpBpo, v mo néve
Suvarétyra mapepphoens £xer Kat onoloodiote amodel-
kvber OT1, kAnOelc amdé Tov kdtoxo Tov SiMAdpatog
eupeairexviag va modoel ) ¢epdpevn mpoofol Twv
Sikmopdrov and to Slmoja autd, doknoe evavtiov Tou
Katoxov aywyr y va avayvoplotel Sikaotikdg ot Sev
npooPédlet v _evpearteyvia. To avararo gupBotiio
npoguydv Tov ETAE Steukpivioe Tov okond Tov pnxavi-
apol qutod oty andduor) Tou ¢ 1lng Mafou 1994 oty
vnobeon Allied Colloids (G-1/94, EE EIAE 1994, 787,
naphiypagog 7) g € «[...] by relying on the centralised
procedure before the EPO in cases where infringement and
revacation proceedings otherwise would have to be simulta-
neously pursued before national courts, an unnecessary
duplication of work can be avoided, reducing also the risk of
conflicting decisions on the validity of the same patent [...]»
(«[...] pe ™ xpnowomnolion g kevrpikijs Siadikaolog
evomov tov ETAE orig nepurtdoeig mov Sadoperikd Ou
épene ovyxpoves v kiviiBody evdmov eBvikev Sikaotiy-
plwv Sikeg yior Ty mpoatacia tov Sikaiepdrov anéd Simopa
EUPECITEXVIOG Kl yiot TV avdkAnon Tov Suthdparog auvtoy,
eive Suvaréy va aopevyBel pua dven Aéyou Sirr epyaoie,
pe amotéleopa kot v petwbel o kivduvog exdéoeng
GUYKPOUOHEVY QITOPHOE®V WG 1Po§ 10 KUpog Tou (Siov
Suthéparog evpeorrexviag [..]»).

12 — H ¢kdpaon avty, n omolx xpnaiponoteiton ouviifug yx va
opotel 1) Siaitepn ¢poon Tov evponaikoy Suhdparog
eupegirexviag, xabiepddnke aito Ta supPodha wpoaduyav
Tou ETAE. BA, peragd dAhov, v andaon 1ov avatdrov
ovpBovllov npoapuydv tov ETAE g 3ng NoeppBpiov 1992
omyv unoleon Spanset (G-4/91, EE ETAE 1993, 707,
napiypagog 1).
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xviag éxet v {Siar (o0 Kat vrdkettar oTo 1810
ka@eoTa, pe éva eBvikd Simwpa ov anove-
uifnke oto Kpdrog autd, extog edv opiler
Swopetird 1 Zopoon auth».

25. Zro o mvebpa, 10 &pbpo 64, mapd-
ypagog 1, Tng ev Aoyw Xvppdoeng opllet 611
«[...] [t]o evpwmaikd Simdwpa evpeotteyviag
Tiorpéxet oTov SIKaoUXo TO, ATG TNV NHépa
dnpooievong g avakolvwong yw T xopr-
ynof} Tou kou oto €dadog kdbe evédg and Ta
oupPorropeva Kpdn yo o omola xopnyf-
Onke, ta B SikawdpaTa pe ekeiva TTou
niopéxel éva ebvikd Slmwepa evpeotrexviog
nov Xopnyeitar oto £dagog tou Kpdroug
autov», H mapdypagog 3 tou iStov dpbpov
nipocBétel OTL «[o]i apafidaelg Tou evpwnai-
Kol StmAapaTog evpeotrexviag kpivovral olp-
q)'wva ) ye 11 dotalelg g eOvikri vopobe-
olagy ™.

26. H mo méve efopioiwon evog evpemaikod
dumeparog evpeottexviag e eBvikd Simopa
eupeolreyviag cuvendayeral dxt poévov v
URAY®YT} TOU evpeRaikod Sutheparog eupeot-
1exviag oTo Sikalo oL éxel epappoyr ent evog
e0vikod Sumhopatog evpectrexviag ooV
apopd TV TpooTacia Tou oe k&Be cupPo-
Aopevo kpatog yi to omolo xopnyndnke Tto
evpncikd Simwpa evpeotreyviag, oG, kat’
apxiv (extog av urofBnke évotaor evomov
tou ETAE), kot v unayeyr] tev Siagopov
OXETIKK e evupwTiaikd Simhmpa evpectrexviag
ota ebvikd dikaothpiar kdbe oxerikol oup-
PodAdpevou kpdroug.

13 — To avdraro cuppodiio mpoauydv tov ETAE oy ané-
$aor) Tov TG 11ng Aexepfplov 1989 oinv undéleon Mobil
Oil I (G-2/88, EE ETAE 1990, 93, naptypagos 3.3,
gupaor) Oikr) pov) Stevkpiviae ) Stdraln aun wg e€ng: «[...
[tlhe rights confered on the proprietor of a European patent
(Article 64(1) EPC) are the legal rights which the law of a
designated Contracting State may confer upon the proprietor,
for example, as regargs what acts of third parties constitute
infringement of the patent, and as regards the remedies which
are available in respect of anyinfringement» («[...] Ta
SIKQIOPUOTA OV TAPEXOVTXL OTOV KATOXO EVPWIIKIKOD
SmAdpnrog evpearieyviag (apBpo 64, mapaypagos 1, e
ZEAE) eivar 1 Sikaucpata wov 1o SiKaio £VOg Karovopw-
{opevou ovpParidptevon kpdToug apéxel evBeXouEvag aTov
Kkaroxo Suthwparog evpeatrexviag, .y, Goov adopk 7o moieg
npdels TplTev Tpoud ovvigroty mpoofloli} G evpeot-
texviag, Kat 6aov adopd ra yéow SikaoTikig mpootaaiag wov
mapéxovrar axevikd ye onoiadimote mpocfodyj ti¢ evpeaire-
xviagn).
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27. H apyn} autr] woxbet 1000 yia 116 Siapopés
OXETIKG HE TNV TPOoPOA] Twv SKAWUATWY
arnd evpenaikd Simwpa eupeotrexviag 600 Kal
ya TG dMagopéc OXETIKA pe TO KOPOG TOU
tehevtaiov ', Sievkpvilopévou 6T, oVpPava
pe 1o apBpo 138 g ZupPaoews Tou Movdyov,
1) oKOPWOT] EVPETIKIKOU SUIMAGHATOG EVPECITE-
xviag anté Sixaotripio cupParopévou kpdtoug
TAPAYEL TO AMOTEAEOUATA THG HOVOV EVTAG TOU
£8Gpoug TOL KPATOUG AUTOD, OTTOKAEIOPEVOL
Tou €8GPpouUg AWV CUUPBCANOHEVWV KPATGV,
avtiféteg pe avtd mou toxlel ge mepintwon

14 — H mrrux) autr TovioTxe and 10 avataro supPoshio poosu-
ywv tov ETAE oty npoavagpepbeica andpaor) vou Spanset. [a
kaAUTEPN Karavonoy, fa napabéow oAdkAnpn Ty apdypago
1 ¢ anopboeas avtic (n éupaon Sixr) pov):

«When a European patent is granted, it has the effect in each
designated Contracting State of a national patent granted by that
State (Articles 2 and 64(1) EPC). It thus becomes a hundle of
national patents within the individual jurisdictions of the
designated States. Any alleged infringement of a granted
European patent is dealt with by national law (Article 64(3)
EPC). Infringement proceedings may be commenced by the
patent proprietor in any Contracting State for which the patent
was granted, at any time qfter grant of the patent.
Part V of the EPC (Articles 99 to 105) sets out an "opposition
procedure’, under which any person may file an oppesition to a
granted European patent at the EPO within nine months of its
grant, and may thereby contend in centralised opposition
proceedings before an Opposition Division of the EPQ that the
patent should be revoked, on one or more stated grounds. The
effect of revocation is set out in Article 68 EPC. Opposition
proceedings therefore constitute an exception to the general rule
set out in paragraph 1 above that a granted European patent is
no longer within the competence of the EPO but is a bundle oj
national patents within the comp e of set
jurisdictions»
(«Otav éxer xopnynBei evpwiaiké Simwpa eupearexviag, 10
Simwpa aurd napyer ot kdBe karovopalopevo oupBaropevo
0§ T unors)\éu'pam ou rmpdtyEl éva eBviKG Simhwua
EUPECITEX Viag TOU £XEL xopnyn8ei ané to Kp&rog avto (dpbpa 2
kot 64, Ttapdaypagog 1, g ZFA]:) ‘Exay, HETaTpETETAL OF Séoun
Qvixdv dimlwpdrov evpeotreyviag Ta onoia UNdyovro o
Sikaodooia Tou avrigroyou karovopalopevou kpdrous. KaBe
$epSpEVN Tipoafolr) Twv %lxmwudm’v and euponaiké Sirthwpa
evpeoitexviag Kpivetan katd 1o eBvikéd dikeao {(&pbpo 64,
napaypagos 3, ¢ ZEAE). Alkn oyera ue v npoafols e
evpeorrexving Stvarar va kivnBel ans rov kdroxo rov Stnddparog
evpeqiregviag o onoiodhnote ovpPalAduevo kpdrog yux To omolo
Xopnyribnxe To dlmhwpa evpeotreyvias, onoredipmote perd 1y
Xopr;mmy Tov Surhdparog,
To pépog V mg ZEAE (4pOpa 99 £w¢ 105) nepiypdgen o
“Bradikaota avakormc”, Baoer e omolag mrotoc&nnors Sovarm
va vrioBaer evomov tou ETAE (TV(XKOm] Kavd Lupommxou
&n)\wpuroc EVPECITEXVIOG EVTOG EVVEX PIvev and 1n xopr]qu]
Tou, ondte Slvarat va OKUPIOTEl, OTO TAGIOW KEVIPIKTG
Sudikaoiag evomov evdg UuuBou)\lou avaxonav Tou ECAE,
61 1o Simwpa eupeaitegviag Tpéner v avaxAnBei yia évav 1
REPIGOOTEPOUS AGYOUS TIOU npoﬂ)\i‘novrm Ta anoréleopoara
mg avak)\nosu)c s;cnesvml oto dpbpo 68 ¢ YEAE. Kard
¢ amoreAe E&upeon ané tov
npmvmpepOévm aTny npam] uriontapdypago yeviks Kaviva ot

&va evpumaixd SinAw) peqirexviag ev aviker ma oty

appodidrna tov ETAE aldd anorelei Séoun eBvikav Suthwpd-

TWV EUPECITEXVIAG Ta omoix umdyoviar O XpoTEC eBvikis

Sixaiodooteqn).

AvVaKATOEWG EVOG TETOLOL SIMAGPATOS QITG TO
ETAE, xaBdoov 161€ 1} anddaan autr} exteive-
Tt 010 €8agog OAwv TV cupPardopévev
KPATOV Yo T omoia xopnyrjOnke 1o oXeTiko
Simwpa eupeottexviag.

28. Z1o m\aiolo SlpopdV OXETIKA HE THY
TPOOPOAN TV SIKAWHATRY ATO EVPWTIATKS
Simiwpa evpeotreyviag kat Sipopdv oxeTiKa
HE TO KUPOG TOU SIMAOPATOG KUTOD, HITOPEL Vi
1ebei To (ATNHa Mol eivon 1 akpiPrig ékTaon
™G emi TeEXViK®V {nTnudtev mpoataciog mov
Tipénel va TipEXen éva TEToto Simwpa, Snadn
Tol0 eivant EMAKPIPOG TO TEXVIKO avTIKEipEVO
TOU cuVIGTapéVOL aTO SimMAwpa autd SKatc-
patog StavonTikig 1lokTnoiag 15 H péBodog
TIOU TIPENEL v XPNOIHOTIOIEITAL KATA TV
g€étaon Tou {nTipatog auvrov kaBopiletat
and 1o apBpo 69 m¢ ZupPdoeng tov Movd-
xou. Katd tnv mopdypago 1 tou dapBpouv
QUTOU, 1} €KTQOT] TNG TIPOCTAGING TTIOU TTXPEXE-
Tl GO TO EVPWIIAIKO MMAwpa evpecttexviog
() pe mv aitnon xopnynoews tétolov Suhw-
patog) mpénet va kabopiletal pe yvopova to
TIEPEXOHEVO TV «aflOoewvy, dieukpivi{opévou
TIGVTRG OTL 1 TIEPLYpadY) THE EPEVPETELG KAl T
OXETIKG OXEBIOL XpTOtpeboLY yia TNV eppinveia
10V «aflooeovs autov 'C Me ) pépipva va
amnogevxbolv anoxhivovaeg extiprioetg petaly
TV appodiov apxov Twv molvapibuwv gup-
BaXopévav kpatwv, oty ZipPacn auth

15 — To {Aipa autd kaBord Suvard va kabopiotel n éktaon Tev
SIKAWPATWY TIOU 0 KATOXOG EVPLTIAIKOD SIMADHATOS EVPETITE-
xXviag £xe1 Evavi 6awv Pépetar ot tpacPddlouv Ta Sikawpata
and to Simwpa autd. Entang, kabiotk duvard va kaBopiote
av 10 OXeTiKO Simwpta propel va akupwdel Adyw Tou O, Katd
1o &pBpo 138, napaypados 1, aroixeio ', g ZupPaoews Tou
Movéxou, emexraBnke i TPOCTAGIX OV TIRPEXETM QO TO
Simopa avrd.

16 — H egevpeon npénet va extiferar oty almom xopnyroewe
EVPWIOIKOS SIMAGUATOS EUPECITEXVIRG KATK TPONO aPKOUVTEKG
oadr) Kal MANPN £TG1 GOTE v HTTOPE var THY EPapUOsEl Evag
adikic (apBpo 83 g ZupPaoewnc vou Movéyou). Or «afiooeicn
oplCouv o avukeiyeve g {nrovpévng mpoctacias npéner va
eivan gagels ka va omnpilovral oy mepypady TG epeupé-
gewg (GpBpo 84 g ev Moyw Lupfdoeac). Or «abiboeicr, n
nepypadl] kat va oxédit, 1mov rnpérier va srmavvadBoov otny
aiTron XoPNYToERS TOL SIMADHATOS, ATOTEAOLY TO AVTIKEIPEVO
oepdg dnpooiedoewy and to EFAE (apBpa 78, mapéypapos 1,
93 kat 98 g idag ZupPaorwc).
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nipooapTiiBijKe £va TIPOTOKOANO Yot TV eppin-
vela Tov &pBpou g 6977,

II — To TpaypaTikd MEPICTATIKG KoL 1)
Swndikaoia evomov tev eBvikdv Sikaotn-
piov

29. Ot F. Primus kot M. Goldenberg, katot-
kot Hvopévov IToAreidv, elvat ouykdatoyol
£VOG eVPONAIKOD SIMAGHATOG eupesiTeXving
T0 omoio Toug XopnyfBnke to 1992 y Séka
oupBaiopeva kpdrrn, Snhad) ) Anpokpa-
Tl TG Avotplag, 1o Baoiheio Tou Belylov,
v EAetics} Zuvopoomovdia, v Opo-
onovdiakfy Anpokpatia g Teppaviag,
TaAAikry Anpokpartia, To Hvepévo Baoilelo
g Meydhng Bpetaviag kat Bopeiag Iphav-
diag, To Iptykumdto tou Atrevordiv, TO
Meydho Aovkdrto tov Aouvfepfoipyo, to
Baoideio twv Kétw Xopov kat 1o Baoileo
¢ Xoundiag.

30. To o mavew Simhwpa adopd, apevog,
pa pébodo avoooperpikis availioews yu
Tov kaboplopd ¢ vnidpews KapKivoep-
Ppuikev avtiydvev (To omola amokalobvral
CEA) oe S8eiypa opol 1) mAdopatog Kal,
agetépov, Tov eEONAIOPS TTOU KPTIOLOTIOLE -
TAL YO0 TOV TIPOCOIOPIOHS TV aAVILYOVGV
auTeY, 0 omolog amokaeitan «kit avooolo-
yiko0 Tpoodiopiopot» 1) «kit CEA». H
oxetTik] epevpeon) ¢aiverol va eivat anpa-
VTIKY] yio Ty aviyvevon kot pdAlota ™y
QVTIHETWTION OPIOHEVRV HOpGOV Kapkivov.

17 — To mpwrdkolio aquts, 1o onolo Téfnke oc 1ox0 To 1978

(BnAadi éva érog petd ) Béon oe toxd G Zupphoewg Tou
Moviouv), nepigxet t1g axkdhovBeg Siarer:
«To &pBpo 69 Sev prropel va eppnveuBel pe v Evvoin 6T n
£KTROT T1}G HPOCTAOIHG TIOV TIGPEXETAL OO TO EVPLTIGIKG
Simhapn eupecrrexviag opiletar pe T oTeV Kal ypaypaTixi
anpacio Tov Kelpévon Tev afiboewy Kat 6TL N TEPYPAPH Kai
T OXEDIX XPHOIUEDOLY AITOKAEIOTIKE Yok TV eNe€liynon Tov
apdiofnuioewy mou Ba propolioav va TPoKaAEGouv ot
(xgld)m—:lq. To &pBpo 69 dev propel eniong va epunvevBei pe
v évvowx 6Tt o1 afldoElg Xpnotpedony ovo cav karevBu-
vIpx ypapuy kat 611 1) npogtacia exvelverar péxpt Tou
anpeiov wov o Sikatovxog Tov Surhepatog BEAnce Oa
nipoorarevlel odpgova pe v extipnon tou aldikod o
omolog efétaoe TV miEplypady Kot o oxédia. AvtiBern, to
&pBpo 69 mpéner va eppnvevBel pe v dvvoix 6Tt kaBopilel
petagt Tov dbo auidv dxpov i Bfon mov efaoaliier
Tautoxpova Sfkain mpootaola oTov arolvra K&l Aoymo
BaOpd Pefondtyrag oroug tpivove.s
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31. To 1997, ot xdtoxoL Tov SUTAGMATOG
avtob, kabmg kol 1 apepikavikoy Sikaiov
etaipta Immunomedics (1) omola gpaiverat va
éxer ddeix anm()\elcrmgq eKpeTaAAeVoEmG
Tou Simédparog avtov) ¥ unéfalav evimiov
Tou oMavdikod Sikaotnpiov Rechibank te
s’-Gravenhage aitnon aocdarioTikdv
pérpev ™ katd g eraipiag Roche Neder-
land BV, 1 omola edpeter atig Kare Xopeg,
Kot OKT® GAAGY eTalpdv Tou opidov Roche
ol otroieg e8petiouv atig Hvmpéveg Toltreieg,
oto Bélylo, ot Ieppavia, oty Iadria, gto
Hvwpévo Baoileo, otnv ENpetia, oty
Avotpia ko o1 Xoundia. Me v aitnon
avtr, loxvplotnkay Ot ot etalpies auTés,
gunopevdpeves kit CEA vmd v ovopaoio
Cobas Core CEA EIA, mpooéfadav ta
OIKOIDUOTO TIOU TOUG TIOPEXEL TO EVPWTTATKO
Toug Simmpta evpeottexviag.

32, Ané v andgaon mepl mapamopnng
TIPOKUTITEL OTL OL OKT® ETOLlEG TTOL ESpeoLV
ektog Karto Xopov mpoéfadav évotaon
eXeiyewg dieBvolg Sikanodooiag wau, emi
¢ ousiag, apdafrjtnoay téco v brapén
TTpooPoAr¢ TwV SkawpdTey and to nepl ov
TIPOKELTOL EVPOTIAIKG SimAwpa evpeaitexviag
600 Kol 0 KUPOG Tou StmAdbparog avron 2,

33. Tlpog atrpin g evotdoewg eMelyeng
S1ebvotg dikatodoaiag, wxvpiotnkay, entka-

18 — BA. 1o onuelo 3 tov maparnpioesy s OMaviikig
KuPepvijoeng, xadiag kat v vnoonpelwon ot oehida 1
TV napatnpigesy ¢ Emtpomis tov Evponaikdv Kovo-
THTWV.

19 — H afton aum ¢aiverar va vitoPMiBnke abppwva pe v
enelyovon Bxaglmcla nov amokaMeitor «kort geding» Kai
pmopet va kiviyBel xwpic va eival avaykaia r doknon ayeyis.
Ta xapakmporkd ¢ Sadikaolag autis kat 1§ $oon
oplopdvav [ETpev Tov Statdoodovial oto mAIGO TG
eberaomKkay ané 1o Awaotiplo otig anopkoeg G 171
Noeppplov 1998, C-391/95, Van Uden (SvMoyr) 1998, o. I-
7091, oxéyeic 43 ém¢ 47), kou G 27n¢ Ampthiov 1999,
C-99/96, Mietz (Zuloyr) 1999, o. 1-2277, okéyelg 34 éwg 39
Kkat 43). BA, enlar]q TIG TIPOTARUEIS Hov oV mpoavaepBeion
anoguon Van Uden (onpeia 19 éwg 21 ko 108 éwg 120 tov
NPOTACEWV).

20 — BX. 1t¢ 0. 2 kel 6 116 YAAMKI|G PETAPPACERG ThS anoddaens
nepl aparnopmic.
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Aobpeveg TRV anmdpaon Tov Alkaotnplov g
27n¢ Zenrepfpiov 1988 otnv vnobeon Kal-
dEAnc?!, 6t n opn amovopr g Sikeno-
olbvilg 8ev autautel &v WPOKEIPEVL TAUTO-
xpovn e€éraon Kat amddavol] TPOKEIEVOY
va anogevyBel 1o ev8exdpevo va ekdobolv
aoUpPateg petadt Toug aropaocels. Karda tig
eraipieg autég, LTApKEl éva XWPLOTO
Simopa evpeotrexviag yio kdBe oxetiki
XoOpa, omore Oev vmapyet kivéuvog va
ekboBolv aoipfares anopaoess.

34. Me andpaon ¢ Ing Okrwpplov 1997,
10 Rechtbank te s’-Gravenhage améppuye v
évotaot auti), aAla, ent g ovolag, kot T
aitnon aoPaAoTIKOY HETPLV.

35. Edwotepa, 10 SIKAOTIAPO autd €Kpive
ott Paoer rou &plpov 6, onpelo 1, g
ZupPhoewg twv BpuleMav éxet Oiebvi
Sikatodooia ooV agopd T& AITpHATE TIOV
oTpéPovVTAV KATA TWV ETALPLOV IJTOU
edpetovv oe &M oupPariopeva kparn.
‘000 yia Ta QULTIHATA IOV OTPEGOVTRY KOTA
TV eTaiptev wov edpetouv oty EABeria kat
atig Hvepéveg TTohteieg, extipnoe dt1t wah
éxet O1e@vr) Sucanodooior Pdaet, avrioTofyws,
Tou aplpou 6, anpelo 1, ¢ ZupPdoews tov
Aovykdvo g 16n¢ Zenreppplov 1988 yi )
S1efviy Bikaiodoola ket v extéAeon aimo-
(PAOEWV OE KOTIKEG KAl EUTOPIKES vitoBé-
oe1c 2 xat Tov eBvikol Sikalov, oUpPLVA e
10 Gplpo 4, mporto edaduo, g LupPaoews
Twv BpufeAhav.

21 — 189/87 (Zu)\oyi) 1988, o. 5565).

22 — EE L 319, 0. 9, oro efijc Lopflaony tov Aouvykdvo. H
Topfaon aun) elvan prec adpBaan 1ov arokedelvar wrapid.
Ay 16 Zupfldoeng vwv BpufeAlav, kaldcov vo uerlcxé-
pevd g elvan oxedov navopmdrvno. Ero, 1o dplipo 6,
anpelo 1, e Lvpfdaoewg tou Aovykdvo avriaroiyel
enakpifag aro &plipo 6, anpelo 1, g Zupfdoews vov
Bpugeav. H Xopfaon tov Aovykdvo Stopedel dda ta
aujiBaXhopeva kpdry g LupPioeng Tov Bcu&s)\)‘(b\', kalog
ket 1y Anpokparin ¢ lodavdiag, 1o Buoidewo mg Nopfin-
ylag, v ENBerikiy ZvvopoanovSia ka1 Anpokparie g
ToAwviag,

36. ‘Ocov apopd 1o dpbpo 6, onpeio 1, g
ZupBdoews Twv BpuEedlav, To Rechtbank te
s’-Gravenhage anéppuje To emyeipnpa TV
QUTOUVTWV OTL LdioTarat Xwplotd dimhwpa
eupeattexviag yia kiBe axetiki) xopa, pe 0
OKEMTIKO OTL, oUpPuve f1e To apBpo 69 g
ZupBhoeng Touv Movéyou, éva evpwRAiKd
Simhwpa evpeottexviag mpénel vo eppijvede-
Tal Katd Tov iSlo Tpodmo oe OAEG TIG XWPES
autég, ondTe, KATA TO SIKAGTIPLO AUTO, EXElL
astokAelotel 10 evdexopevo va SamiotwBel
ot plee xopa kaw 6xt otig dAAeg TPooPoir)
¢ eupeatreyviag. To mio wéve Sikaotiplo
npoaéBece 0TI GAe¢ o1 OXeTIKEG eTaupleg
avijkovv otov {810 opilo, omOTE LMAPYEL
oxéon petadd Tov aTpdTOY, cONPVE |IE
v analton wov Oétel i rpoavagepdeion
artopaon) KaddéAng Télog, vtoypdpitioe 6Tt
T0 Aikotiiplo, oty amodacn G 6NG
AexepPpiov 1994 ompv undOeon Tatry >,
édwoe atnv mephapfavopévy oto aplpo
22, tpito edaguo, ¢ Zuvpfdoews Twv
Bpu€eAA@v évvola TV «OUVAPEY AyWYOV»
evpela eppnveica 1} omoic KOAURTEL «OAEG TiG
TIEPINTWOELG OTIG omoleg urrdpxet Kivduvog
aAAnAoouyKpoudpevy Aloewy, aidpn Kal
eqv elvan Suvari) 1 avtotehng extédeon) kabe
HIAG QMOPACEWS Kl Ol EVVOHES CUVENEIEC
Toug Sev alAnhoavaipodvram >, Tovto
oupPaivel ev mipokeipéve kaboaov ol art-
oelg adopoly (pepdpeve TPoaPolés Twv
SiatwpdTey and Siagopa SimAe@para gupe-
oltexviag, Exovia OpwE TIVOHOIGTURO TEPLE-
XOplevo.

37. Ot ctTobVTEG AOKNOUV EPECT] KATK TNG
anoioews autrig Kot Stedpuvayv To altpd
Toug 1ol wote, adevog, va SataxBolv ol
kabov va mapkoxouvv opiopéva TARpogo-
praxd otoixele, va avakadégouv Ol To
enlpaxa mpoiovra mov Pplokovrat ctoug

23 — C-106/92 (Sulhoyi) 1994, . 1-5439).
24 — Avvol, oréyn 53,
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aYOPOOTEG, VO KATHOTPEYOUV T OKEVG-
opata TIov eivor axdpn amodnkevpéva Kat
exkelva rou Ba avarAnBolv kat, apetépov, va
vmroxpewboiv ot kabov va anokataoticovy
™ (nuic mou &xet mpoxkhnBei § va Toug
EKXWPHOOUY TA OPEAT) IOV elxav amd TNV
nipooPoln] g evpeoitexviag Toug <.

38. Me amogaon ¢ 2716 Iovviov 2002, to
Gerechtshof te 's-Gravenhage emkipwoe v
andédaony tov mpatoPabuiov Sikactnpiov
eni NG evotaoews eMelyeng Sebvoig
dikatodooiog kat tnv efxpdvioe eni g
ouoiag.

39. Eibikotepa, eni ¢ ovolag, to Sevtepo-
Babuio Sikaotiplo anaydpevoe, pe TV
ameth} Xpnpatikic mowvijg, otig kabov va
TPooPAAlovy T SiKAAHATK And TO £UPK-
noikd SimAwpa evpeottexviag oe Oheg Tig
OXETIKEG X0peG, Tig diétale va dwaouy aToug
artouvreg Sidgopa amodeikTIkG oTolyeln yx
vo kaBoplotel 1 éKTOON TV OXETIKGV
npaewv mpooforfig TG evpeoitexviag
(ToobTNTEG TOV EMIAX®Y TIPOIOVIWV Kal
TOUTOTNTO TV AYOPHOTAV) KAl UIOXPEWOE
11§ kabav va amolnudoovy Toug aitolvreg
yiex 1) {npia toug, n omnoia Ba poadiopioTel
apyotepa.

40. H amogaon autr] knpuxOnke exreeot
UG TOV OpO CUOTAOEWG eyyvioewg 2
EKATORUPIOV EVPG BTTd TOUG auTObVTEG 2%,

25 — BA. 116 0. 2 kat 3 TG anoddoens sepl napamows,
26 — BA. 116 0. 3 kat 4 TG anoPphoens TEpl TAPRIOIS.
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41. Ot kabav eraipieq vméfodav evamnov
tov Hoge Raad der Nederlanden airnon
aVaIPECEMG TIG AMOPHOEWG AUTHS ¥ i L
Primus kot M. Goldenberg vnéfadav aviai-
on avaipéoewg .

III — Ta nmpodikaotiké epTApATX

42. AopPavopévev uridyn ToV IGXUPICHGOY
10V Siadikwy, ot onolol oty ovola enava-
Aappavovy Toug oXuplopols Tou TIpoéPa-
Aav oTov TipdTo Kat otov Sevtepo Pabuod, To
Hoge Raad der Nederlanden anogdoioe va
avaoteiiel 1 dadikaoia kot va Béoel oto
Awaotiipro T akdAovBo podikaoTIKG Epw-
THHOTO:

«1) Yoiotatar - n anarodpevy yu nv
epapuoyr] tou &pbpouv 6, apyi] Kot
onueio 1, ¢ Xvppdoewg tewv Bpueh-
Aov ouvdgela petald TeV aTHETOV
Adyw mpoaPolris T evpeoitexviag ta
ornola 0 KkdTOXOC EvpwIAiKOL SUTAG-
Hatog evpeottexviog uréPoaie, adevos,
Katd avTibikov eyKaTeoTNHEVOL OTO
kparog tov dikd{ovrog dikaotnplov
Kal, adetépov, Katd Sapopev avtl-
Olkowv eyxateotnpévov oe oupPoadro-
pever KpGTn GAAM améd eKeivo TOU
dikdlovrog Sikaatnpiov, oL onoloy, Kotk
TOV KATOXO TOU SUTAOUOTOG EVPECLTE-
xviag, mpoofdiovv 1o Sikaiopa ond
10 Simhwpa autd ot éva 1} TeplocoTEPA
oo Tot GAA CUPPaAAOpEVR KPATI);

27 — T vor SieukoAbve TV Katavonon tng vitoBEoeng TG KUpIag
dlkne, B ouvexion va amokahed TIG eTalpie Tov opilov
Roche «kaBdv», polovért elvat avapeoelovoec,

28 — Katd tov {10 tpéno, Ba ouvexiow va amokadd Toug

KaTéXou¢ Tou OXETIKOU Suthdpatog evpeotrexviog «airoo-
VTEGH, yohovon elvt avaapesifinTon
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2)  Av 1} andvTion oTo TIPOTO EpGTNHA Jev
elvar xkatopatiki) 1 dev eivar dvev
ETEPOV KOTRPATIKI}, OF TIOIEG TIEPIOTR-
OEIG UTIApXEL TETOI OUVADELR, KAl EXEL
oto miaioto autd anpacia 1o yeyovog

Y.

— 6t ot avriikol Tou KatdXou TOU
SIMAGHOTOG EVPECITEXVING avIjKOLY
0€ éva Kl TOV UTO OLIAO ETAIPIOV;

—  OTL UTI&PXEL KOIVI] CUUTEPLPOPE TRV
avTidlkev Tov oTipildevn oe Kot
TOMTIKN KQl, 08 KOTAPATIKI} mepi-
IO}, €XEt onpacic o TOMOG oTOV
omoio xapaxBnke n ko] auti
TIOALTIKT;

— 6t ol tapafdaoerg wov @éperar OTL
Sitnpaav ot Sidpopot avtidikol Tov
elvan i81eg 1§ oxedov (dieg»

IV — To nepigxdpevo kat 1 onpacia Tov
HPOSATTIKOV EPRTNHATOV

43. Me ta 8o epwTipard Tou T omolw
npénet va e€etaotody pall, to aitoby
dikaaTiplo epwtd oty ovola av 1o &plpo
6, onpelo 1, g ZopPhoeng tav Bpuieliav

nipémet v eppnvevBel umd TV évvora 411 Exet
epappoyl] oe pia Slapopd OXETIKA He
nipoafoli} Tov Stkatepdtey and evpwmnoikd
Simopa evpeotrexviag 6mou eykohovvral
ToANéG eTaipieg, oL omoieg edpevouvv oe
Sipopa cupPaAdopeva kpdrr, yia mpdéeig
mov Qépetar 0Tt TeAéotnrav oto édadog
k&Oe evog amd T KpaTH AUTA, €8IKG oTHY
nieplnTwon mov ot etaipleq avTég, ol onoieg
avijkouv atov {810 OpNo, PpépeTar OTL evip-
YNOoav KaTd TaVOROIGTUTIO 1) OHOlo TPOTIO,
oOppova (e Koivi) oAk Tov XapdyxBnke
pévov amd pia and autés,

44. Onu¢ vnoypapoe 10 Tovv SIKKOTH-
p1o®, o mpofAnuariopnds Tov agopd TV
KATROTOON TwV ETAIPIOV TT0U edpeliouy ot
Stépopa oupParddpeva kpdrn TG ZupPd-
oenG Twv BpuEeddav efatpoupévng g
etaipiag mov ebpever otig Kdtw Xdpeg
(OnAady tov erapuov tov edpedovv GTo
BéAyto, ot Teppavia, o1y Tadria, oto
Hvopévo Baoi)eio, otyv Auvorpla kot ot}
Youndia), kalmg ko, Eppeca, TV KATE-
otaot) g eraipiog mov edpevel atnv EXfe-
i, ovpPoaddopevo kpdtog g ZupPhoeng
Tou Aouyrdavo. ZUyKEKpLpEVA, OT®G
onpetwon, n Tedevtala ZopPaon enektelvel
oe &M kpar ta omola Sev Seapedovrat
and ) ZopPaocny tev Bpufehdav oxedov
OMoug Toug Kkavéveg wov Bérel 1) Topfaon
aut] (omwe, petald dAlov, 10 dplpo 6,
onpelo 1), onote 1 and 1o Alkaotiplo
gppvela Tov ev Adyw apBpou propel va
perapepbel oo avriotoxo dpbpo g Sup-
Pdoewe Tov Aovykdvo.

45. Onwg onpelwoe wdht 1o arrobv dco-
grijplo, érerat Ot 1) Trapovon altnon exdo-

29 — npeia 4.3.5 ke 4.4 6 witodhoews iepl napaarojmic.
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020G TIPOSIKAOTIKNG aroddoews Sev adopd
VY KaTaoTaon) 16 etaipliag mov edpevet oTIg
Hvopéveg TloAireieg, dnhadr) oe tpito
Kpdtog (téoo pe yvopova tn Lopfoon twv
BpuEeAhav doo kat pe yvopova tr Zopfoon
Tov Aouykdévo). Zuykekppéve, Pdoer tou
&pOpov 4, mpato eddglo, g ZupPdoswg
v Bpuleddov, n katdotaon tng etaipiag
authg, Kat apxny, SiEmetal amd Toug
kavoveg Siebvoic dikatodoaolag mov toxbouy
oto BaoiAeto Tov Kdtw Xwpdv, dndadh oto
oupBodlopevo Kpdtog Tou emhnpBévrog
dikaanpiov.

46. Mia &AAn Stevkpivion emPadderal Goov
adopd TO TEPLEXOHEVO TV TIPOSIKACGTIK@Y
EPUTNUAT®V. ATd TNV avayveon g omo-
Ppaoewg mepl mapamopmniic ¢aiveral 6t 1)
dadopd tng kOpurg Sikng evrdooetal, oe
auT6 To 0TASI10, 070 Ao (G enelyoucag
Swdikaoiag 1y omola poopilerat yia Ty Ajyn
AOPOAICTIKGOV HETPOV UG TNV évvold Tou
apBpov 24 e ZupPhaoeng twv Bpufeh-
Aov®, To arrotv Sikaotrpto Sev epwtd T0
Aaotiipto yia 116 npoiimoBéoeig epappoyrig
Tou O TGV &pBpou 24, aAld poévo yia
avtég Tov apBpov 6, anpeio 1, g gv Aoyw
Svupaoens. Tldvteg olot Séxovral ott éva
dikaotiplo mov éxer SteBvry Sikatodooia va

30 — Zmv andpaon g 26ns Maptiov 1992, C-261/90, Reichert
ko Kockler (Z;k)\ow'] 1992, o. [-2149, okiyn 34), to
Awaoripio Sievkpivioe Ot1 wpdKeital yio «pérpa 1o ornola,
oe unobléoetg mov gpninrovy oTo0 TESio edappoyrc TG
Zuvpfdoens, anofiémovy otn &txn']pr;‘m] G TpaypraTikii 1
VOUIKIG KOTOOTROEWS JPo¢ SINOPRAIOT TaV SIKampdTey
v onolov n avayvaplon {nreivar e€dAov and To
Sicaoripto g ovalugy. Ta pétpa mov SiatdyOnkav pe Ty
andpaon kard 11 onolag uitoPAnBNKe aition avaipiceng
EVETIOV TOD KITOVVTOG Sactnplou, 1} TOUAGKIOTOV pepIké
and autd, ¢ualveral va epninTouy OTOV OPIOHS KUTOV.
Edicodtepe, auté oupfalver pe 1o pérpo mov ouvioraral
agto va anayopeuBel onowdnrote evBelx mpooPori] Twv
Siowpdrov and To Tepl ov TpdKerTal evpLINiKG Shrhwpa
supeaitexviag oe kabe yin and T kaTovopalopeves XOpes
kaBdgov o pérpo autd poopileral yix T Sixtriipnon puog
TPAYHATIKAG 1] VOHIKIG KXTAGTXGEWS P0G SIadaAIon Tev
SIKAIWPETOV TOV KATOXOU TOU TTHO Téve SITAGHATOG EVavTL
TV TpiTRY, &V avapovi TG avayveplaeds toug and To
SikaoTipio 1tov Ba exdikdael Ty aywyr). ‘Ogo yix T Swrayh
mpog 115 kaBdv va Saovv opropva anodeikTicd ototyela
0T0UG qIrolvTeg, 1) onolx ouyyevedel pe péepo Siefaywyng
anodel§eav, n daray) avt efloopporneitat pe v uro-
XpEwon ouoTRoENS eYYUiosng SVo exatoppupiov eupd oL
empBAibnKe otovg wiTobvreg mpokepdvou v Siatnpnfel o
TPOTWPIVEG XOPAKTHPAG TV PETPOV QUTOV.
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exdikdoet enl g ovolag pa vméBeon
obugova e T dpBpa 2 ko 5 dog 18 g
idiog TvpPaoeng £xet SieBv Sikatodooio Ko
va Satafet ta acPaAMOTIKE HETPA TIOU
amodeikviovtat avaykaia, ondte Sev xpeld-
Letat va xpnotporomBet to 0 Téve GpBpo
24*L, 'Eto1, {e T epTAUATE TOV, TO AITOLY
Sikaothpto {nrel oty npaypatikdéTTA Vot
mAnpogopnBel av tor oAAavSIKG SikaoTiplat
éxouvv Siebvr) dikauoSooia v amopavBoiv
e¢’ dAng g mepl g mpoketan Siapopdg, oe
Oha o o1ddta ¢ Sadkaoiag, Snhadr 1600
¢ Swaotiptr mov ekdikdlovv atroelg
AOPUAIOTIKOV PETPOY 000 KAl WG SIKAOTH-
pla Tov ekdIkatouv aywyéq.

47. Tlpéner emiong va umoypappoTel 0Tt TO
aitoty SikaoTiplo Sev epmTd To AKAGTIpLO
yx 11y oxéon peragd Tov aplpou 6, onuelo 1,
kot Tou dpBpouv 16, onpeio 4, Tng ev Aoyw
Xvppacewg, To omnofo, Oa unevBupicw, opilel
ot «[a]morkdetonikr) Siebvry Sikarodooia,
Xwpic va AapPdverar uvmoyn 1 Katoikia,
gxouv [..] oe Bépara xataywpioeng 1)
KOpovg SimopdTev evpeattexviog [...] Ta
SikaoTipla ToU GUHPaAAGpEVOL KpdTOUg
oro &dadog Tou omolov 1 karabeon 1)
Kataxwplon {nmonke, npaypartonobnke,
1] Qewpeitat 6TL Tpayparoroidnke cOpupova
ue S1ebvr) odpPaon».

48. BéBaia, oty anogaon g 1516 Noep-
Bpiov 1983 otnv umébeon Duijnstee, T0
Awaotiipio édwae otevi] epunveia tov
Sxtafewv avraov, neplopiloviag v epap-
poyn Tou mepiexopévov otig idieg datdler
kavéva anokAeloTikrg SieBvolig Sukarodo-
olag povo otig Sapopég oL adopolv To
KOpog 1) TNV Urapén Tov SIMAGHATOG Eupe-

31 — B, perafd dMov, g mpoavadepdeiceg amoddoel; Van
Uden, oxéyn 19, kat Mietz, okéym 40.
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oltexvig, ™y éxntwoy and 1o SiKaiwp
eupecttexviag 1} ) Oewdiknon mpotepoid-
mrag Aoyw mpoyevéatepng Katabéoews,
ATOKAEIOPEVOV TV ANV Sladopav omwg
ot Slcugopéq Aoyw mpooPoAig TG evpecite-

xviag 32

49. Qovéoo, propel kavels va Siepwtnlel wg
npo¢ TV akpif] éxtacn Tov EV AdYw
amokhetopod Tov dpopav Adyn mpo-
offoMic g evpeaitexviag and to medio
epappoyrig tov apbpov 16, onpelo 4, g
Zupfaoens Tov BpuleAdov.

50. Exbikotepa, popel kavelg ver Siepwr0el
(v 0 AMOKAEIGROG UTAG Elva YEVIKOG, OTOTE
10 GpBpo autd dev Oa €xer egappoyry olTe
otav, oto TAaicto Sladophs Adyw Tpo-
aPoliig g evpeairexviag, apgopnreltat To
KUpog Tou mepi ou TpPOKelTat SITAGNATOG
eupeatrexviag.

51. Zvykexpiéva, 1 Suartlotwon npocPoliis
TV SIKUOUETOV TOU KATOXOU SUTAGIaTog
eupecttexviag cuvendyetal ONWEdITOTE OTL
10 £V AOYy® Simhwpie eivat axupo. TTavraeg, ot
TEPIGOGTEPOL evayopevot Aoyw TtpooPolilg
NG evpeottexviag apguopnrody 10 KOpPOG Tov
nepl ov mpoKettal StmAONRTOG. AT
axpiag ovpPatver oy uméleon g kOpLag
8irng ™. Emopéva, yio va Mooet pia Sadopd
OXETIKA pe mtpooPolt) 11)¢ evpecitexviag, o
Swcclwy dikaotig mpénet To ouvijBéaTepo va
armopavlel enf tov Kbpoug Tou mepl ou
nipoKertar SimAeparog evpectrexviag.

32 — 288/82 (ZvhXoyi) 1983, a. 3663, oxéyeig 23 éng 25).

33 — A v andaoy neph 1patojunic iparONTel arpifog on
o1 oxre eraiples rov edpedouv ekrdg Karw Xopav, org
onoleg npoadirtera o1t Exovv spoafdder v evpearregvin,
a;uR\mBl']n]uuv 10 KOPOG TOL HEPE OV TPOKEITAT EVPLITRTKOD
Sindaparog eupeotrexviag. BN, ro anjielo 32 rov stpordoedy
pov.

52. Tldvteg, oty nepinTmor) Tov Gt TETOIEG
Stapopég epappoyr] éxel o katd to aplpo 16,
onpeio 4, ¢ ZupPdoens tov Bpufeddav
kavovag amokhetatiig Siebvoig Sikaiodo-
oiag, o kavovag autdg Ou eivai o povog mou
EXEL EQUPUOYI), AITOKAEIOUEVOV TLV AV
kavovev O1ebvoig dikatodooing mov mepié-
¥ovtat ot Zoppaon aut), 6wg o TEPIEXO-
pevog oto apbpo g 6, onpeio 1.

53. Katd ovvénela, 1o {impa ¢ edap-
jtoyi¢ tou mio méve &pbpov 6, anueio 1, oe
i Sixpopd oxeriké pe wpooforr} TG
eupeotreyviag, 6rou appiaPnreiral To kKOpog
Tov mept ou mpoKelTat SIMAGUATOG EVPECITE-
xvlag (6mws ot Stadopd g kOptag Sikig),
ti@etat pévo atny neplnrwon mov To &pdpo
16, anpeto 4, g ZupPaoens Tov BpuEeAhov
Sev éxerl egappoyn atn dadopd avtr.

54. Emopéve, To {)THa av TO TIO TIAVE®
apBpo 16, onpelo 4, €xer epappoyl) ot
Stagopd avti) mponyeital Tov {nTijpatos av
éxeL epappoyi) 1o &pbpo 6, anpelo 1, g
Zupphoens aquTig.

55. Onwg onpeiwon, 10 TPOKATAPKTIKO
autd {imua élnke evemov tov Awaot-
plov oto mhaloto ¢ Tpoavadepbelong
vtoBéoewe¢ GAT, n omola twpa elval
exkpeptrs >, Kard suvénew, oto Aikaotiiplo
astokertar va amodovBel enl Tov {nTipaTog
avtod repv e€erdaet to e ov arotehet
TO avTIKE(HEVO TG TapoloaG aITOERS Yot
v £k8001) TPOSIKAGTIKIG ATTOPATENS.

. 34 ~— BX. 1o aypelo 4 tov ipordasav pov.
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56. Mix tehevtaio Stevkpivion emidMeral
yx vo kelBopiotel 1 onpacla Tov npodika-
OTIKOV epOTNUATOV. Onwg unoypdppoay
moAdol amd dooug vméfarav wapatnpr-
oeig®, 1) mapovoa aftnon yi v £kSoon
npodikaoTikiG anopdoens amoteAel Tpoé-
KTOOTN €VOG TEPOCPATOU VOUOAOYIAKOD pev-
patog, o omolo dnpiovpynBnke ot Kdtw
Xopeg atig apxés tng Oexaetiag tov '90,
édwoe MaPr) oe (wnpés culntioe ota
ovpPaddopeva Kparn, edikotepa de o670
Hvopévo Baoidelo omov SwatumeBnxay
évroveg emipuladels, kat Stkaioloynoe,
onwg e€éleoa (o1o anpelo 3 Twv npotdoenv
pov), Hia TaAatOTEPT) aitnon ekdooEwg
TPOSIKAOTIKIG XMOPHOENG 1) OMoin TEMKK
EUEIVE X0PIG oUVEXEL,

57. Aedopévou ott kot 1) TIxpovon aitrom
exd60€0C TTPOSIKAOTIKIG ATOPAOENS aVaYe-
Tol 0 autd 1o €0VIKO VopOoAOYIaKO peda,
dev eival avapeho va avadepfo Sk Ppa-
XéwV o€ aUTo.

58. Tpwta, o116 apxés g dekaetiag Tov 90,
Tat OM\aVIIKG: SIKAOTHPIX EPUAVEVRY EVPELWS
10 Gplpo 6, onpelo 1, g TupPdoens Twv
Bpu€eAawv, péxpt Tou onpeiov va To epap-
polouv oe OMe¢ TG Sapopé; oxerikd e
TpooPoréG TwV SIKALOUATGV ATIO EVPETIKIKA
Suthopata evpeottexviag OOV TPOCATITO-
Tav og mAeloveg evaydpevoug (katoikoug
Kato Xopov kot GAev oupPoilopévav
Kpatav) O0tL, oto £8adog kabe evdg amd Ta
KPATI) auTd, TTpo£Pnoay o€ TAVOHOLOTUTIEG 1
opoteg Tipdielc.

35 ~— BA, Tig napatnpijoelg Tev arrotvrev (onpeln 18 éag 20), tov
kabov (onpeia 50 £wg 56), tne OMavdixig KuPepvioeag
(onpeio 12) ka1 e KuPepviioeag Tov Hvopévou BaotAetov
(onpein 34 éwg 37%
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59. Metd, katd Ta TéAn g dekaetiag Tov
90, n vopoloyla avtr] meploplotnke pévo
otig Slpopéc 6moU oL evayopevol 1joav
eralpiec tov idiov opfhov oL omoieg eiyav
evepyljoel oOpP@VA {IE KOV} TTOMTIKY] TIOU
otv ovoia eixe xapoxOel and v eroupia
mov €8peve ot Kareo Xawpeg. Kard ou-
VETIEI®, O VEOG OUTOG TIPOCAVOTOMGOHOG TG
vopoloyiag, o omoiog elval yvwotdg g
Oewpia Tov «spider in the web», emikevTp®-
vetat oTov polo touv kdbfe évag amd Toug
evayopevoug £xet oty pepdpevn TPooPols)
g evpeottexviag. H Bewpla avtr), 1 onola
éywve Qextr) and 1o Gerechtshof te ’s-
Gravenhage oe pa Paoikr) anodoot, e
23n¢ Ampihiov 1998, o1v unddeon Expan-
dable Grafts katd Boston Scientific, enn-
péaoe Ta péylota To Sedrepo TPOBIKAGTIKG
ep@TNHa 0TV mapovoa untobeon. To epo-
THHX QUTO, TO OMol0 éveod [e TO TPWTO
EPOTIHA 0T0 TAXIOIO TNG AVASIATUITOCEDG
TOUG WG evog povov epotriparos, Do éxel
Gpeoeg ouvéneleg yix to av Ba Sarnpnbel 1
eBvixi} avtr) vopoloyia.

60. Met& and autég Tig Stevkpivioetg oxe-
TIKA [€ TO TIEPIEXOHEVO KOl TI) OGN TRV
TIPOBIKACTIKGOV EPOTIHATOV, TPETEL TOPK VA
T avodvow pall

V — Avéivon

61. Oa dSTUNOCW OPIOPEVEG TIPOKATHP-
KTIKEG TIPOTNPIOEL OXETIKG UE TO PoUvO-
HEVO TIG TOPATION|CEWG-AITONIUOEDG TIPLY
TPOXMPHO® GE aUTH TabTn TNV avdAvon Tov
npodikaatikot {nTrparog.
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A — TIpoxarapkTiKEG TAPATHPHOEIS CXETIKG
HE TO QOUIVOHEVO THG TIXPATION]OEWG-QXITOHL-
HIOEWS

62. H mpootacia twv Sikaiwpdrav Siavon-
TiKig 18tokTnoiag elvat éva eyxeipnpa To
omolo wg ek TG Ppvoeng Touv éxer Oiebveig
SloThoEIG, TPAYHK TTOU GAAWCTE BIKAIONS-
ynoe v kardption mielorwv Stiebvov gup-
Bdoewv ko v ékBoon opiapivev mpdtenv
TOU Wapaywmyou kotvotikod Oikaiov. Ta
TMPAYHATE EXouv £TO1 KAt Yot TOV AOYo OTl
1 Tpaoinon-anopipnon eival éva gpoivo-
HEVO TIOU QVAITUOCETOL G TIOYKOOHIE KAQ-
paKa,

63. To ¢pawvdpevo autd Blyet Wdatépwg 1o
GUUPEPOVT TRV KATOXWY SIMAGUGET@VY gVpe-
ottexviag 0TOV ITPOPAPHAKEVTIKG Topén O,

64. Zuykexpipéva, ot enevdboerg mou ylvo-
VIOL YI THY TIPRYHATOTIOINGT) EPEVPETEWY
oTov Topén quTOv elvat ev yével TOAD
VymAéG, mipdypa tov kablotd avaykala v
expietrdAhevot] toug e molvdpiOpeg Xopeg
yta va ylvouv amodotikég ot enevdioEg
autés. ‘Etol, mépav tou kivddvou mou avti-
nipoocwItedel yla T1) Snjpooia vyela, n mapa-
noinon-amopipnon elvat e atépug abé-
furn wpa€n aviayeviopot 1 omola avTAel

36 — Ano v [Mpdown Bifhe me Emrponiig 1yg 151¢ Okwwfiplov
1998 oxenk@ fie TV KAOTAHONEGN TG NpRIOU|oEG-
QHORMOERG Kot TG HEpaTelng anpy e0mTepiki] ayopd
[COM(98) 569 teMkG, @. 4] npokoier due 1) pappaxofopn-
xavia elven Evag card Toug TopIels 1oL NN TTOVI TEMOTs-
Tepo aid Ty naprtofnon-wroplpon o waykéoqa
kMpuka. Kard my Tlpkowny Bifie, 1 napastolyon-coropt-
HIonN GTOV TOpER QUTOY qvTITpacwIEDEl T0 6% oloxAijpou
TOU ivojiEvoy quIoD OE HAyKOGI KAk,

adkatohdynTo operog and Tig poonBeteg
Twv ePeupeTdv OTaV T SIKAOPATH TOUG
Katoxvpavovial pe dimwpa gvpecttegviag.

65. MolovéTt €8 wkat WOAAG Xpdvie éxel
kwnBet pia Stadicaoia va pBouv o Kovrd
peta€l Toug oL edvikég pubpiceig, 1} motkiho-
poppia w¢ npog 1o eninedo npootaciag THV
OIMAOUATWV EUPEGLTEXVIOG YIX EPEVPEOCT
nopapével onpavrik. AMOoTE, 1) KoTd-
otaor) avti) dev €xel Sidyet TG Tpocoxiis
oowv mpofaivouv oe mpaelg maparmou)-
OEWG-AITOIIOENG, ot ortolot Sev diotalovy
va Tipooappolovy T Gupmeplpopd TOUG
TIPOKEIHEVOD VOt ETIKEVIPGYOLV TIG SpaoT)-
POTNTEG TOUG OTN Pl Xwpa Kat Oxt oty
G,

66. Yo 115 ouvBikeg autég, elvan Bepur n
eAmida 6Tt 1] 7o Ndvew TotkKhopopdin Trov
napapével otig Bvikég pulpioetg mepi mpo-
otaoiag TV SUTAOPATOV eupectTexving yia
gpevpeon dev Oa Simhacixotel pe éva
karayopd Swov, yuo Ty Sapiialn tov
SIKOIWPATOV TRV KATOXWV EVPOTATKGOV
Suthwparey evpeotrexviag, peTald Tov Stka-
otplov Supdpwv aopPodlopévev Kpatov.

67. Qot600, 600 Ogury wat av elvay, n
eArtiSor cvn) Sev apel and povI) TG Yo va
dwaiodoynBel evpela eppnvela Twv mpobmo-
Bécewv epappoyig tou apfpou 6, onuelo 1,
16 ZupPdoeng tov Bpuledov,

68. Kat' gié, aro twpvéd atddlo e€eifeng
TOL KowoTIKoD Kot Tou dtebBvoic Sikalov, to
&pBpo 6, onpelo 1, g Xuppdoewg aurg Sev
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éxer epappoyn eni aywyns Adye mpooforg
TV SiKUWpATOV and eupomnaikd Simiopa
evpeaitexviag Omov eykaAoUVTAL TTOAAEG
etaipiec, ov edpetovv ae dadopa cupfal-
Aopeva kpdrn, yia mpd€elg tov Ppéperal 6Tt
TeMéotnicav 010 édagog kabe evidg and Ta
KPATN aUTE, OKOUN KAl GTHY TEPIMTOON IOV
ot etalplec avtég, mou avikouv otov ido
ofho, eviipynoay, Kat& TVOROLOTUTIO 1)
Olol0 TPOTO, OUUPWVE e KOWI} TOALTIKY
mov Xdpate pévo pla amd autég.

69. Nou pev n Avon aury elvon eldylota
LKOVOTEOLNTIKT) Kort TEAKG Seiyvel Ta Optax Tov
Tpvol cuoThUATOG, AV Opwg emPalle-
TOL TPOG TO TIapPOV, 1) TOVAGYIoTOV OTAV
Edafav X@pa TA TIPAYMOTIKE TEPLOTOTIKE
6 Sragopdg g kbpiag Sikng.

70. TT\elova emiyeprpata GuVyopouv uiép
oTevi|G epunveiag Twv mpoimobicewv epap-
poyfig tov &plpouv 6, anpeio 1, g Tuppa-
oewg Twv Bpu€eAav. Ta emyepripara avtd
avayovTal, TIPGOTOV, 0TI $UoH TNG analtol-
HEVI}G OUVAQELNG YL TNV EGUpHOYH TOU
dpBpov avtolr Seltepov, OTIG CUVETELEG YIX
TG Spopéc OxeTIKG pe TPOOPOrEG TV
dikawpdrov and evpomaikd Sumopato
EUPEOCITEXVIOG TPITOV, OTIC GUVEMELEG TIOL O
TiepieXOpevog ato dpbpo 16, apdypagog 4,
™G &V AOYyw ZupPhoeng Kavovag amokAet-
otixrg Siebvole Sikaobooing éxet ywr v
exdixaon Tev Stapophv autev Kal, TETap-
TOV, OTIG TIPOOTITIKEG TTOU UNAPXOUY GXETIKA.
Ba avantifw o éva petd To dANO Oha T«
ETUKEPTHOTO OUTEL
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B — H ¢ton tve anairoduevys cuvdpeiag yia
v epapuoyrn Tov dpbpov 6, onueio I, T
ZuuPdoews Twv Bpuleldov

71. Xy mpoavadepBeica anddaon Koh-
¢€Ang, 1o Awkaotfplo éxpive 01t «[0]
Kavovag Tov dpbpouv 6, [onpeio] 1, epapuo-
{eton OTav oL OKOUPEVEG KATA TGOV SlO(O-
pWV evayopivev aywyég elval ouvageig
KaTd TO XPOvo aoKNOEDG TOVG, OTaY SnAadt)
UTApyXet oupdépov va efeTaoTODY Kl v
kplOolv amd Kotvol TPOKEIHEVOL VA ATIO-
¢pevxBodv Avoelg rov Ba propovoay va eivat
aovpPifacres av oL vmoBéoelg expivovto
Xoptotén .

72, Batvovtag mépav TOU KeLEVOu TOU
dpBpov 6, onueio 1, ¢ TupPdoewg TV
Bpu€edov, To omoio dev amautel cuvagela
TV KePpaAaiwy TG aywyns, To AKaoTrplo
BéAnoe va SagpulayBel n mpakTikn amotele-
opatikdétnTa 10V Gpbpov 2 g ev Adyw
Yupupdoews, To onoio amotelel Tov akpoyw-
viaio Ao Tov guoTiiparog o kabipwoe 1)
TopBaon avtr®®, Erol, 1o Awaotiplo éxet
amokAeloet va £xel 0 evdyov TN «duvatotnTa
Vo aOKel oywyr] OTpePOpeVH] KATK TiepPLOCO-
Tépwv evayopévev pe povadikd okomd va
AMOCTIACEL €VOV QMO TOUG EVHYOHEVOUG
avtolg amd 1n dikawodoola Twv Sikaotnpiev
TOU KPATOUG TN KaTOIKING ToUn ¥,

37 — Zkéyn 12, n épdaon dik pov.

38 — ‘Onwg €xet Sievkpivioet To AlkaoTrpio, n onuacia avtot Tou
kavéva SieBvots Sikatodoaiug eEnyeital and to yeyovog 611
niapéyel orov evaydpevo ) Svvaromta va apuvOel, kar’
apxiy, mito dvere (PA., perafd dhlev, T1s aropdoes g 171¢
Touviov 1992, C-26/91, Handte, ZvAloyr) 1992, 0. 1-3967,
oxéym 14, kau ¢ 1315 Tovhiov 2000, C-412/98, Group Josi,
ZulAoyij 2000, a. I-5925, oxéyn 35). ‘Etol, 0 kavoveg autég
oupBdAAer oty opBij amovopr} ¢ dikatoatvg. To Awa-
avipto xet StevkpIvicel kon 6T1 akpiPog Adye Tov eyyurjceey
TIOU FOPEXOVTAL, OGOV adopd TNV THPHGI TwV Sikme|droy
ApUvVaG, oTov evayopevo Kkatd T Slkn evemov tov
SikoTnplov npoeketoeng 1 Zopfacn tov BpuEedddv elvan
TOAD yevvonddwpr) OXETIKA ME TNV QVAYVOPIO!) K&t TV
extéheon) Tov SikaoTikdv anophoewy (A, perald diov,
my_andpoon ¢ 21nc Maiov 1980, 125/79, Denilauler,
ZuMhoyl) Tépog 1980/11, o. 149, okéyn 13).

39 — HpoavagepBeloa andpaon KakdpéAng, okéym 9.
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73. H duiatdnewon mouv 1o Aikaatiplo xpnot-
poroinoe oty amopaon ekelvy yio va
Steukpivioel ™y avaykaia ouvidelad TV
Kepadaiov TG aynylg avriotoxel oty
Sixrinwor Tov mepiExeTal oto apbpo 22,
tpito e8dgio, g ZupPdoews Twv Bpuled-
Aav 1o omolo, Bx vrevBupticw, opilet ot «[e]
tvat ouvapeic, katd TV évvola Tov mapdvTog
apBpov, aywyég rrov ouvdtoviat peTald Toug
1600 OTEV& WOTE Vo UAPYXEL CUpPPEPOV va
e€eracBoiv kat va exdikacBolv Tavtdxpova,
nipokepévou va anodevyBovv Aoelg rou Ba
fitav aovpPifacteg av ot unoBéoerg exdikd-
lovTav XwptoTdyr.

74. Mepikd xpovia HET TNV TIpoavadep-
Oeioa andopaon Kahpéing, 1o Aikaotiipto
£0woe otV Kot To apbpo 22 évvoix THG
ouvagelag evpela eppnvela. ZuyKekplpévy,
omv npoavadepBeioa amogaon Tatry, exti-
unoe 611, «[n]poxeipévou va emrevyOel o
okomog ¢ evpubung Aettouvpyiag TG
Sikatoolvig, 1 eppuvela qum TIpEmEl Vo
gival evpela xat va KoAUTTEL OAEG TIG
NEPUTTAAEIG OTIG omoleg umdpxet kivduvog
aAryloguyrpoubpevoy AVoEmY, aROHN Kat av
glvat Suvarn) 11 autotehjg extéheon) dibe
HLOG ANOPAOEWS KAl Ol €VVOLEG GUVETIEIEG
Toug 8ev adipoavatpotvrais 1

75. E§ avtev ovvijyaye 6tt «[...] to &pBpo
22 1r¢ ZupPhoeag twv Bpufehhav éxel vy
évvola OT1, Yo va UTTAPXEL CUVAPEIR HETRED
QPpEVOS HIIAG AYWYI|G TTOU €XEL XOKI)OEL EVTOG
oupiPohhopigvou KpdToug pua opdda kuplwy
TWY EUTOPEVRATOV KATE TOU TTAOIOKTITI) KAt
pe v omola {nrelrar amolnuimwon yixe
{npler mov uméoy éva pépog Tou (optiou
nov peradpépBnie xvdnv Pdoel SiadopeTikdy,

40 — Xkéyny 53, 1y épaan i) pou.

aA\Q Tavopoldtuney, cupfacEnv peta-
GopiG Kat apeTéPOL TG aywyng amolnue-
OEWG TOU £€XOUV QOKIjCeEl €VTOG GAAOU
oupfadhopévou kparovg Katd Tou (Siov
TAOLOKTI|TI} Ot KUptol GANOU THIHATOG TOU
¢oprtiov, To onoio petagépbnke vnod Tig idieg
ouvlijkeg kat Paost aurotehdv gupfhoewy
HETAOPAC, Ot OTI0IEG OHMG 1joaY TTAVOHOLO-
TUTiEG TIPOG TIG OUpPaoeig Tov eixav ou-
vaplel perad g mpo TG opddog Kat Tou
mAotlokT T, apkel ) Xoplot) efétaon Kot
exdikaot} Toug v gvéxel Tov Kivduvo exdo-
OEWG AVTIPATIKOV omoddoewy, Xwple va
givar avaykaio va gvéxel tov kivéuvo umép-
§ewg aAAnAoavatpolbpevewy EVVOU®OY GU-
VETIELDOV?

76. T va katai|Eet 6T0 CUPTEPAGHIN QUTO,
10 Awaotiplo anéppupe v avtippnon ot
elvat avaykaio va doBel otnv éxgpaon
«aovpfifacteg Aoeig» mov mepiEXeTal GTO
&pBOpo 22, tpito ed&dro, g ZupPhoews Twv
Bpu€edhav 1 évvolr mou SiSetal ot
(axedov mavooldTuTT) EKdpaot) IOV TEPLE-
Xetat gTo c’ngpo 27, onpelo 3, g ev Aoy
Zoppdoemg” 2,

77. Ev mpoxeipiéve, to Awaotipo otnpl-
xOnke oy ovoia oty aviiAnyn ot ol
agrkonol Twv O0o aurev daraemv elval
Slagopetixol.

41 — MpoavadepBetow ardpuon Tatry, axéym 58.

42 — @Qu vnevluptiow O, K&t 10 Mo 1ive aplipo 27, cndaor
nov ekdoBnke oe ovpfalAdpevo Kpdrog (oTo Kpirog
ipoeNedoews) Sev avayvoplletat o &Aoo aupfeddopevo
kplrog (070 kpdrog avayvwpioeeg) érav 1 mo rdve
wurdpron elven aovpfifacry e andgaan now éxer exSolel
perald twv bty Sadikoy aro kpirog avayvepicewer. H
Epgpaan Skn jlov.
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78. Xuykekpipéva, to AkaoTiplo Sievkpi-
vioe 6t vau pev «[t]o dpBpo 27, onpeio 3, g
ZupBdoews Twv BpuEehhav Siver arov Sika-
ot] T duvardtnra va apveltal, Katd
Tt pEKKALOT] &Ttd TIG ApXEG KL TOUG OKOToUg
™6 Zuppdoews, Ty avayvapion aAlodamg
anoddoeagy °, ométe v avaykalo va
epunveberat otevé 1o &plpo autod, ARV
OpwG «akomdg Tou apdpouv 22, tpito edddio,
™6 Zuppdoews [avtig] eivat [...] n Pedtioon
TOU GUVTOVIONOU TI)G HOKNOEWG TV SIKAI0-
Sotkav apuodiotitev evtdg g Kowd-
™mrog Kot 1 amouyr] ducappoviag Kot
AVTIPATIKOTNTAC TV SIKHOTIKAOV amo(pd-
0ewV, £0T0 Kat av eival Suvatr) 1 avtotelig
ektéeon kabe puog amd autégy, ondTe 6TO
dpeeg auto Tipémel vo dideton evpeia epun-
vela ™.

79. Qu pmopovoe kaveic va SiepwtnBel av
nipénel vao axolovOnBel avdloyn culdoyi-
otikf] yix va kabopiotel n ¢pvon e anat-
TOUHEVIG GUVAPELRS YO TNV EGUPUOYT} TOU
apbpov 6, onuelo 1, g ZvpPdoeng twv
Bpu€eAov.

80. Tuykexpipéva, val piev to apbpo auto,
PE TO GUYKEVIPOTIKG UNXOVIOHO TTOU TIpO-
BAémer, propei va BewpnBei 611 éxel Tov (Bio
oKomo e ekelvov Ttov dpbpov 22 g
ZupPaoewg tov Bpuedov, minv Opwmg
vopile 61t 1 mpoctyyon twv Svo avtav
apBpwv otapatd edw. Kat' eué, dvo Paoikég
Swopéc avrmapatdooovy To fva évavil
TOoU dAMou. H mpotn avdyeral oTig ouvénelég
TOUG YiO TNV EPAPHOYT] TOU KAVOVH YEVIKIG

43 — TpoavagepBeion atdpuon Tatry, okéym 55.
44 — AvutdBi '
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SteBvotg Sikaodooing tov omoio Béter to
aplpo 2 g ZupPhoews avrig. H Sedrepn
OVAYETAL OTOV TPOTIO EPAPLOYFG TOUG.

81. ‘Ocov agopk TIG CUVETIEIEG TTOV O MIXA-
viopog Tou apBpovu 6, onpeio 1, g Zvppa-
oewg Twv Bpulehhav €xel yia v epappoyn
Tov dpOpov ¢ 2, emPdMieral va avayve-
protel 6TL ol cuvéneleg auTEG elval Blattépwg
ONUAVTIKEG. ZuyKeKpipéve, 1 kabiEpwon tou
unxaviopot autol otnpileral otnv avriinyn
ot 1 diebviig Sikarodooin tou Sikaotnpiov
MG KaTowiog evog evayopévouv o orolog
Katowkel oe ovpPaAddpevo kpdtog eivat
apKovvIG oXUPY YiX v SIKatoAoyroel
enéktaon Mg Siebvolg Sikarodooiag, vmép
Tou SikaaTnpiov autol, Evavrl ToV opodikwv
TOU EVOYOHEVOU TIOU KOTOIKOUV Of GAAX
oupPoarropeva kpatn. Etol, évag térolog
UNXaVIoNoG emekTdoeng TG Siebvoig
dikaiodooiag odnyel ek cvothpatog 6to va
otepnBouv ol televtaiol Tov guepyeTATOG
VO EVAYOVTGL EVOMIOV TOU (UOIKOU TOUG
Swaoti} kot emopéves, Tapadogug, Katair-
Y&t va rteplopicet Trv epappoyr tov dpdpou
2 e QUT®V.

82. Avtifétwg mpog auvtd mou ovpPaiver pe
70 TIo Thve GpBpo 6, onpelo 1, ot ouvéneieg
TIOL 0 pNXOVIoHOG Tou apBpou 22 g iSag
Zopphoewc €xet yu TNV edappoyr Tou
apBpov g 2 dev elvat oLOTHHATIKEG.

83. Xvykexpipéva, 1o Gplpo 22, 6mwg To
oxetixd pe v exxpepodikia &pbpo 21 g
ZupPaoeng Twv BpuEelov, éxet epappoyr
OXL povo oTig TEpMTQOoE Tou 1 Oiebvrig
dikanodooia Tov Sikaotnpiov mov Sev ene-
MjpOn mpwTo kabopilerar and ™ TopPaon
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auth}, kot peTald aAov ard 1o apdpo 16 2,
oAMG kot oTig Teptt@celg wov 1 Siebviig
Swaodooia Tov anoppéer amd ) vopobeoia
oupfarlopévov kpdtoug, CUHGWVX HE TO
&pBpo 4 g ideg ZupPaoews *. Enopévag,
0 HINXaVIoHOG Tou To WdAve dplpouv 22
propel v pnv éxel Kapia cuvénel ye tnv
epappoyi} Touv dpbpou 2.

84. TloAA@ 8e pdAdov, axopn Kot arnv
nepintwon wou 1) diebviig Sicatodooia Tou
diaotnpiov wov Sev enediipln mpoTo oTN-
plletar oto mo mave &pOpo 2, dev elvan
Bepoio ote 1) xprioiporroinon tov PNKavIGHoL
Tou dpbpou 22 ¢ ZupPdaoeng twv Bpuleh-
Aov Ba kataAi€et oto va amomou)fei To
dikaotiipto avrd T SieBvij Sikanodooia tou
KOt KOT& CUVETTEIX aTO va anoonaoTel o mepl
ov TipOKeITaL evayopevos and T Sikatodo-
ol Twv Sikactnplev tov cupPaiiopévou
KPATOUG TG KaTolKiaG TOUL.

85. Zuykekpipéve, to dpbpo 22 g ZupPa-
gewg tov Bpufelav, Ba urevBupion, opllet
Ot OTay ouvagels aywyég éxovv aoxnOet
evamov Sikaotnpiov dtadgdpwv cupPoido-
HEVOV KPOTWV KAl EKKPEHOLY GTOV TIPWTO
Babps, 1o Sikaotiiplo mou dev emeAridpdn
npoto Stvarar eite va avaotelhet ) Siadi-
kaola eite, karoOmMV ToEWG EVOG TWV
Siadixawy, va amorronBel 1 SteBvry dtato-
doola Tou, vnd TV mpobndleon 6T TO
dikatd Tov emTpéEl TV £VWCN GUVOGGV
vntoBéoemv Kat To Stkaotipto Tov ereAfgp
nipwto éxet Siebvy dikatodooia kar yx Tig
Svo aywyés. O1 diaraelg autég g ev Aoyw
TupPaoens apéyovy amAGg I EvXEpEL

45 — B\, o710 510 nvedyiw, 1o anpielo 149 rov spordacdv jrov gy
und0eon el e onolag exSolnke 1 wndpuay g Ing
Mapriov 2005, C-281/02, Owusu ziu)\koyl'] 2005, o. l-13833.

oto Swaomnipio wov dev emeApOn mphTo,
ondTe TO SIKXGTIPLO QUTO KEANIGTE SOVOrTaL
vo aroacoioet vo ekdikdoet Ty utoBeor) eni
m¢ ouciag Xwpic va Adfer vmoyn
niapdAAnAn Siknp wou kwviBnke mponyou-
pévas oe dAo oupfalopevo kpdrog 1,

86. Etol, o6tav 1o Sikaotiplo mov Oev
eneMjPpOn nporo €xer Siebvij Swatodoola
Suviper Tou &pBpov 2 g ZupPdoeng Tov
BpuEedmv Adyw ¢ katowking Tou evayo-
jtévou 1} evdg Tav evayopévev oto oupfal-
\opevo kpdrog 5 £8pag Tou, To dikaoTipLo
autd Sdvaral, Pacel Tou dGpbpou 22 g ev
Aoyw ZuopPdoewc, elre va amexduBel g
S1eBvoig Sika10500iaG TOU AITOTIOIOVNEVO vV
ekdidoel v UNOBECH KATOTIV (UTI|oERG
evog tov dadikev elte va avaotefier ™
Swadikaoia ev avapovi] T1¢ AOPACENS TOL
Sikaartnpiov mou emehpOn mpoTo efte va
exdicdoel apéows T Siaopd xwpis va
Sard€et réroia avaoToM).

87. Katd guvémelq, 1) opelAojévy) 0TIy Katd
0 &pfpo 22 TG ev Aoyw ZvpPdcewg
amorro{non g Siebvovg Sikatodooiag amd-
OTIOT] TOU EVOYOHEVOU 1) EVOG TOV EVYO-
pévev and 1) Sikaodoala Tev Siwkaotnplwy
tov aupfailopgvou kpdroug TG Katotkiag
Tou Sev yiverat ek oLoTHRATOS, avTidéTwg pe
auté Tov gupPatvel, dmwg eldape, dtav
xpnowornotelrar to &pBpo 6, onpelo 1 g
ZupPdoews aurig.

46 — B, gto [§io nvedp, peragd daov, Gaudemet-Tallon, H.,
Compétence et exéeution des jugements en Enrope, 1.G.D.J,
3y éxSoan, 2002, 0. 277.
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88. H Siaqopd avtr) petald tov apbpev 6,
onpeio 1, kat 22 g ZvpPaceng Twv
Bpu€edhodv doov adopd TiG GUVETELEG TOG
Y TNV €kTaon edpappoyiig Tov apbpou 2 g
id1org Zuppaoswe Sikatohoyel, kat’ epg, To va
vonBel Sadopetikd 1 ouvadels ToL aTtai-
TEITOL Y10 TNV EQUPHOY] EKATEPOU TWV
apBpov avtav.

89. Zuykexkpipéve, vor pev dvera propel va
TIeL Kovelg OTL 1) oOpp@vn fle TV mpoava-
Ppepbeioa anopuon Tatry evpela epunveia
g kata 1o Gpdpo 22 g ZupPdoews v
Bpu€eAhav €vvowag g ouvadelag dev pto-
pel va Bi€et v mpaxTiky anotreleopatiko-
™mta Tou dpbpov 2 g XupPdoeng autig,
ANV Spwg Sev pmopei va AexBet To (S0 yix
TNV epUNVeia TG EVVOLNG TNG CUVRPELLG GTO
mAaiolo NG edappoync TOU WO TAVR
&pBpov 6, onpeio 1. EmPddietar va ava-
yvoptotel 011, 010 edikd autd mhaicto,
evpeta eppnveia B odnyoloe avamopevkta
O€ OTUAVTIKI) PO TOV MEPITTOOE@Y TIOV
éxel epappoyt} To apbpo 2 (doov aopd Toug
opodikovg Tou evayopévou).

90. TTdvtwg, Katd mdylw vopoloyia, TO
Awaotiipto maviote gppovrile va eppnvedel
oTevé Toug Kavoveg mepl eldkav Paoewy
SteBvoug dikatodooiag ot omoiol rephapPé-
vovtal ata apbpa 5 xat 6 g ZvpPaoeng
v Bpuledhav, kabBécov ol kavoveg avtol
elodyouvy efaipeon and v katd 1o dpbpo 2
™G ZvpPdoeng avrfg yevik) 1) Oepehiodn
apxn ¢ Oiebvoig Sikatodoolag Twv Sika-
otnpiev TG katowiag Tou evayopévou, 1
onola, Oa umevOupiow, oupPadiel Ta péylota
omv opbn amovopd ¢ Skaoovvig

47 — B\, peragd dhav, v mipoavadepBeioa andguon KahdéAng
(oxéyn 19), kaBdg kat 115 wrodkoelg g 19ng ZemrepPplov
1995, C-364/93, Marinari (Zuloyr] 1995, o. 12719, oréym
13y g 27ng OktoPplov 1998, C-51/97, Réunion euro-
péenne kA (Sulhoyr 1998, o, I-6511, okéyn 29), ko )¢
10ng Iouviov 2004, C-168/02, Kronhofer (ZvAAoyr 2004, o. 1-
6009, oxeer 13 ket 14).
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Onwg eldayie, n ppovriba auvty odijynoe 1o
Awaotiipo, oty ipoavapepbeica andpaon
KoAdEAng, axopn Kot va Tpoxeproet mépay
TOU Kewwévov tou dpBpov 6, anpelo 1,
efaptoviag TV epappoy tov amd Ty
vmapén ovvagetag. H mdyla avtr} vopoloyia
Paiver mpog v KkaretBuvon g otevig
epunvelag g €vvolag TIG CUVAQELRG TIPO-
KEWWEVOV VO TIEPLOPIOTEL KON TIEEPLOGOTEPO
1 epappoyn Tov Mo ave dpbpov 6, onpelo

.

91. Mwx &AAn onpavuk Stxpopd petadd
TOU GUYKEVTPWTIKOU UNXAVIGHOD TIOv TIpo-
PAémetor oto dpOpo 6, onuelo 1, g
YupupBhoens Tov Bpu§edhav kal ekelvov mov
npoPAéneron oto dpBpo ng 22, n omnola
opeideton oToV TpdIIO EPappoyrc kdbe g
and Ti5 Oltael avtée, evioxvel T dioyn)
o1 elvat TIpoTIOTEPO VO PN petadepBel ato
mhaicto NG ePappoynig Tov O TMAVR
apBpov 6, anpeio 1, n evpeia eppnveia mov,
otv mpoavadepleloa amdpaon Tatry, To
Awaotiiplo édwoe otV évvold ing ou-
VAPELNG KATH TO TIo Tave dpbpo 22.

92. Yuykexkplpéva, mpéner va EXOUHE KATK
vou 61t 1 and 1o OSiKkaoTiplo Tou Oev
eneAipOn mpdTo amomolnon g diehvoig
Sikatodoolag Tou Paoet Tov dpBpou 22 g
Yuppdoens Twv BpuEedddv, eivat puo guyé-
pela, 1) emAoyn yio TRV doknon ¢ ornolog
CIVIIKEL 0TIV QMOKAEIGTIKI] ApHOSIOTITA TOU
ev Aoyw Sikaotnplov, evid o evdywv pmopei
fovo va vriofdhet oxetikd aftnua.

93. H mo mdve emhoyr) Tov Sikaoti) va
amtorto0el ) Siebviy Sikatodooia tov onw-
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obijote vmayopedeTat and okéyelg opbig
amovoplic TG OKaloovvhg, Eite yia va
anopevyBel n ENAenyn cuvoyic Twv SikacTt-
KoV amopdgewv mov O exdobolv ae Oii-
gopa cupPadropeva kpatn eite yuo va
apebel oe dikaot) dAlou cupfoadiopévou
Kparoug, o omoifog £xet 18N emAngOel TG
Stagopig KkaL Tou omoiou 1 Siebviig Sikato-
Sooia ¢xet SramoTwdel, n ppovtide va Adoer
T Oleopd TN OTIYHI] TIOU OVTIKEIHEVIKG
elvan oe kahOTepn Béon va To Kéve .

94, Ao T anoyn) auti}, 0 CUYKEVTPWTIKGG
{nxaviopog ov nipoPAénetatl oto apbpo 6,
onpeio 1, mg ZvpPdoewg tov Bpuiedav
amoSeikvieTal oadpag SiaopeTikdg ekelvou
nou mpofAénetan oto dplpo 22 g idiog
Suppdoews.

95. Zuykekplpéva, 1) epappoyr] Tov apbpou
6, anpelo 1, g ZopPaoens avrig e§aprara
aitd ATOPooT} HOVOV TOU EViyovTog Kot OX1
Tou OiKaoT). EmAéov Kat emopéves, vat ey
1 anégoon aut) propel va ennpedleral and
Oeputés ppovrideg oxetucd pe Ty owovopin
™6 8ikng, WAV Opwg propel va vrayopede-
Tl KAt oT0 OKEWELG TTOU, HE YVOUOVA TIG
amattijoetg opdg artovopg g dikaoobviyg

48 — Tovro aupfadver, 1wy, omy xeplirwon 1ov jua Siupopi
oxetikk pe evovny e adikonpuging 1j otovel adikonpagiag
tp0aoe ox1 povov evonov Sikaotplov Tov oupailopévou
KPAToUE Tj¢ KaroIklag Tov evayoptévou 1] evog Tov evayo-
évav (Baoer Tou apOpov 2 Tije Xupfidaeng twv Bpubelaov),
A& Kot evonov Sikaotiplov &hlov ovpailopévon
kp&roug, Sndady rov Sikagnpiov Tov rénov émov fAafe

xopa 1o {puoyovo yeyovde kai/ij diov eniMe n Inpda

émm Tou apOpou 5, anpelo 3, ¢ ev Adyw Lvpfiocnc).

SuykekpilEviy, oaov apopd TV eEETa)) Tov ITOBERTIKOY

oroiyelwy, vo teXevralo dikagTipio R)lnxcml e KeADTEPH

0éon and 1o dikaonijpro Tov avpf g\oué\'ov KPATOUS TIG
karoikleg Tov evayojlévou 1y EVOC TV Evayopivey yia va

EKTIUTEL QV, gTIC NEPIOTROELS VIIG GUYKEKPIEVIG uinolé-

gews, aroixeolerelral evbov. BN, auvagag, 1y Aeyopevn

«Opuyela kaMov uje Adowtiagy andpaan e 304¢ Nogqi-

Bplov 1976, 21776, Bicr (Eu\oyij tépog 1976, a. 613, oxéyerg

15 éwg 17).

1} armotehespatiKig opyavacewg g Sikng,
gival o ouv{nTiiopeg amd TIG OKEYEL TIOL
o0nyovv évav evdyovta, Bdoet Tou apBpou 5,
onpeio 3, g idg ZupPdoews, va aokfoel
TV aywy!] Tov evemov Tov Sikaatpiov Tov
témov 6mov £AaPe xopa To {npioyévo
yeyovdég kai/fj Tou TOmoU emeAeloEmS TN
{npiag, kot 6t evomov Tov Sikaotnpiov Tou
agupBallopévou kKpaToug TG KaToikiag TOL
EVOYOUEVOU.

96. ‘Etol, n emthoyl] TOU EVAYOVTOG v
aokrjoel TV aywyrj Tou, Pdoer Tov dpOpou
6, onpeio 1, evomov Sikaotnpiov evog
Té€tolov oupParlopévou kpdtoug (Tov Kpa-
TOUG KaTOIKING €VOG evayopévou) Kat Ol
evamov Twv Swkaotnpiov dAlov 1) dAev
aupPoddopévev kpaTOV TG Katowkiag Tov
opodlov 1} tov opodikwv Tov MO WAV
gvayopévou, duvatal va yiver povo yia va
emitevxfel 1 epappoyl) evdg vopov, 1) Kt
paG voporoylag, evvoikdtepov ylor THV
eSaopdhion Tewv SIKOV TOU GUUPEPOVTWY,
£l¢ P&pog TV CUHGEPOVIWY TWV EVAYOUE-
voy, kot oyt yio vee weevostonOel puor ave-
Kelpevikl) avaykn 6cov agopa Tig amodelelg
1} TV anoteecpariki| opydveon g dikng.

97. Ot Swxopég axetid pe npooPorés tng
evpectrexviag mpoodépovral OAwg 181a1-
Tépwg Yyt qutod Ttou elfoug TIC TIPaKTIKEG
tou «forum shopping» Adyw twv onpavt-
KOV SIAPOpHV TIOU UNAPYOUV TOPX OTIG
axericée eBvikég pubuloers, elte oL pubpioetg
autég avijkouv oto dikovopkd dlkato (18ing
Goov adopd 1 cuhhoy) kat i) Staplagn
TwV aoSEIKTIKGV oToIxelwy, Ta onola guxvd
gxouv KedaAou®dn onpacio oe Tétoteg dia-
opés) elte avijkovy oro ovaiaoTikd Slkaio
(xoAdonyieg mpdtels, Kupaaoelg, pétpa amoln-
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pooeag) ¥, axopn ke av, kat' apyiy, 1o
eappootéo enl TV SGopOY AUTOV ovoIK-
oTIKS Sikono dev eivan 1) lex fori (to Sikato wov
OXVEL 0TO GUPPAAAOUEVO KPATOG TOU ETTIAN-
¢Ovtog dwaoti}), oA 1y lex loci protectionis
(dnAadn To Sikaio Tov 1oxXVEL 0TO TUPPBAANS-
HEVO KPATOG XOpnyrioems TOU SUTA@UKTOG
gupeoiteviag, (e dAAa Adyla aTo Kphtoeg ato
é8agog Tou omolov TpofAéretal 1| TipooTAGIX
TOV JKAWPATOV TOU KATOXOU Tou Tepl ov
TipOKerTal SIMAGPATOG EVPECITEXVING Kat Yia TO
£dagog Tou omolov afimveral N TipooTaGIX
avm), ométe Oewpnrikd 1) emihoyn Sootn-
piou Bev £yel ouvéneles yia Tov kaBoplopd Tou
epoippooTéoy ovotaoTiKol Oikaiov (avTiBétwg
HE aUTO TTOL TIGVTOTE GUPPaivel OXETIKE e TO
Sikovopuxd Sikato) *°,

49 — Autd elvan ekelvo mou uroypoppilet n éPSopn aitioloyiky
oxéyn) g odnyiag 2004/48/EK tov Evparaikod Korvopouviov
Kkat Tov ZvpBovhiou, TG 29 AnpiMlov 2004, axetikd pe Ty
En;[io)\r'] v Sikatepdtey SvonTixic iokmotag (EE L 157, 6.
45):

«An6 Tig SixPouleboetg ov npayparonoinoe n Emeport [...]
TIPOKUITTEL O, mxg(& 16 Starders 1jg oupgeviag TRIPS, ora
kpdrn) pékn efakorouBovy va urdpxouv onpavTikés Slagopig
6oov agoph T péon emPoliic TV Sikawpdrev SiavonTicig
WBokmolag. o mapdSetypa, o puBuioeis mept epappoyric
TIPOSKPIVOY HETP®V TIOU XPROIHOTIOO0VIAL EISIKOTEPR YIo 1)
Slaopéhon Tov anodeikTikoy oTolXeley, 0 LITEAOYIoHOS TG
amo{npieong 1 o pubploeig mepl eappoyis TPoTwPVGY
Starayev noikAhovy onpavTikd aré 1o &va kpdrog PO oto
&\o. Ze oplopéva kphry pédn, Sev umdpyxouvv pétpa,
Sadikaoie Kat péTpr anokatdoTaons, 6mwg 10 Sikalwpa
evipépwon)g kal 1 andoupor], Samdvong Tov TopafdT, Tov
entipokwy eprtopesdrov stov Exovy Sirebel oy ayopdn».

H odnyle avt) (mv omoix 1o kpdtn péhn ogelovy va
petapépouy péxpt otig 29 Anpiifon 2006) vat pev okond Exel va
PEper THO KOVTd Rer(xﬁﬁ Toug g eBvikég puBpioeg, yix vo
e€axopaotel vymAd entnedo mpootaciag TV Sikwwpdrey
Sivonikiic 1Btoktaiag, mAnv dpemg Sev rtpofaiver £V TpoKet-
péveo oe TMpn evapuovion, omdte vndpxel kivSuvog vo
SiatnpnBoiv optapéves twpivég Siagopé (aglxérepa 8e 6oov
aopd TIS KUPATELS YIor |ir) OKOMIpEG wpooforé TG evpeotre-
xviag xaBdg kat my mowik dlwEn Ay mpooPolis g
evpeatregving).

50 — O xavévog yie v edappoyi] 6 lex loci protectionis, o orolog
amoppéer and v wapadosiaks) apxi} ¢ edadikdTTag TRV
Sixatwpdrwy Svonikic 1Siokmoiag kot epappdveral oe
mheloteg SieOvelg oupPdoer (6nwg oty ZopPaon tov Hapoley,
6 20f4¢ Mapriov 1883, mepl mpootacing ¢ Propnxavikig
dtokrnolag, Anpooievor} tov TTOAI apid, 201), mepiéxetat oTo
apBpo 8 ¢ wpotdoerg Kavoviopoh Tov Evpwmikod Kowo-
Povkiov ket Tov ZupPouhiov Y 1o egappooTéo Sikaio oG
efwovpParikés evoxés («POMH Ib») [npordoews g 2206
Tovhfou 2003, 1) onofw ehel vId Starpaypdrevern, COM (2003)
427 1ehkd], o orolog mpoopilerat va €xer edappioys) oTig
stpooforés Twv Sikatepdrov davonkig 1tokTnotaG.
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98. Zro mhaioio TG dlagopldg THG KOplag
dilkng, pmopel kavel va vmoféoer Ot
amoteAeoparikétnta ¢ Sadikaolag «kort
geding» kaBm¢ wot n oAavdikn vopoloyla
otig apxés e dexaeriag Tou '90 (vngp g
supeiog epappoyng tov apbpou 6, onpeio 1,
G ZupPoews Twv Bpugeav) * Sev dpnoay
adl&popoug TOUG KATOXOUG TOU GXETIKOD
dmhepatog evpeoitexviag (o1 omoiot kutoL-
xobv otig Hvopéveg TToAweleg kat o1 otig
Kare Xopeg) dtav anopdooay v mpocdi-
yovv o oMoavdiko dikaotiplo (kat XL oe
Behywo, yeppavikd, yodAiko, Bpetavid, eAPe-
TIK6, aVoTPIKS 1 coundikd SwacThpio) *2,

99. Nau pev eivar dbokoro va ipooadBei oe
ekelvov 110U doKioE aynyr AoYm pocPolng
NG evpeotrexviag 6Tt akolovdnoe o tétola
npokTiki] «forum shopping» ywx va ipoota-
TeDOEl KOADTEPX TX CUUPEPOVTG TOV, TEANV
oueG, kat' eué, Aappavopévav vroyn Tev
onuavTik@y dadopov petald g Aoyikig
Tov dpOpou 6, onueio 1, ¢ ZvpPaceng Twv
BpuEeAhav, kat ¢ Aoyikrig Tou Gpbpov 22
MG ZupPdoewg auTG, Ol ATALTACELS TIOV
avayovtal oty opbr amovop] mg Sikato-
obvng Kol SikaloAoyoly évav GUYKEVTPOTIKO
pnxaviopd dev oxlouv yia TNV epappoyi
ToV dpBpov 6, onpeio 1, dgo éviova toxbiovv
ywx TV £pappoyr tov apbpov 22.

100. Ymo Tic ouvOnkeg autég, KAlve umép
Tov OTI, OTIG Voo Tpilovy ot kabhv atny
KOpta dixn kat  Kupépvnon tov Hvopévou

51 — B). 10 anpeio 58 twv ipordoeny pov,

52 — Exetikdr pe v eAKuoTIKOTTA TV oMavBikdy Sikaom)plev
KATE TOV XpOvo TV FPRYHOTIKGY HEPICTATIKGOV THG
vroBéoewg g kopag Jikng, PA. Véron, P., «Trente ans
d'application de la Convention de Bruxelles & P'action en
contrefagon de brevet d’invention», Journal du droit
international, édition du juris-classeur, TTapioy, 2001, a. 812
ko 813,
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Baotheiov, o1 poimoBéceig epappoyng Tou
apBpovu 6, anpeio 1, Tn¢ ev AOyw ZovpuPaocng
Oev TIpEMEL v vOOHVTa 000 EUPEWG VOOLVTXL
ot mpoimoféoelc mou 1 mpoavadepBeica
anépaon Tatry Bétel yia v epappoyn tov
apBpou 22 ¢ ZupPdoews aurig.

101. ‘Eto1, kat’ epé, eival mpotmipdrepo va
kpatnBei n diatinwon mou xpnopono|Onke
and 1o Awaotipio otnv mpoavadepbeioa
anogaon Kaipéing, n omoia, Ba vrevBu-
picw, e€apTd TV £GAPHOYN TOU TO TEAVK
apBpov 6, onpeio 1, and v mpoimdeon «ot
AOKOUHEVEG KATH TV SLaPOpwv EVAYOUEVEY
aywyég [val eival ouvageic katd 10 Xpdvo
aoKnoews Toug, otav dnhadn vmdpyet ouy-
dépov va efetactobv kat va kptBodv amnd
KoIvol TtpoKelpévoy va anopevxBouv Aboeig
nov Ba propovoav va givar aocvpfifacteg
[xou O6x1 povov avmganikéc vnd v £vvolx
¢ npoavadepbeicag anopdoews Tatry] av
o1 UTIoBEsELG EKPIVOVTO XPLOT» *

102. E€&MNov, eivar evBiagépovona n mapa-
tpnon ot odre To AlKaoTiplo olte o
KOWVOTIKOG vopoBétng ayvonoav t Swatl-
TIWOT) AUTH Yo TNV epappoyr Tou apbpovu 6,
onpeio 1, g ZupPaoews twv Bpufehav 4
Tou Gapbpou 6, onpeio 1, Tov Kavoviopov
(EK). 44/2001 tou ZupBouhiou, g 22ag
Agexepppiov 2000, yiax 11 81eBvi) Sikatodooia,
TNV GVAYV@PIOT] KXL TNV EKTEAECT) ATOPE-
OEWV O€ AOTIKEG Kal epmopikég voBéoeig (EE
2001, L 12, o. 1), o omoiog dadéxOnke
Zopfacn avtr.

53 — IpoavagepBeioa anodpaon Karpéine okéyn 12, n épgpaan
8ikR pov.

103. Zuykekpipéva, ortnv npoavapepbeica
anopaon Réunion européenne KA., 1] onoia
ex868Bnke mMOAN& xpovia peTd TV mpoava-
¢epleioa andpacn Tatry, 1o Awaotiplo
otnpixBnke povo ornv mpoavagepBeica
anopaon KahdpEéAng kat o1n ovvdpeix mov
arnaitnoe otV andépacn ekeivy ya v
epappoyny tou Gpbpouv 6, onueio 1, TNG
TupBdoewg Twv BpuEeAhav >t mpokepévou
va kpivet o1t «d0o kepdhaiax TG idg
aywyns anol{npuiOoews, GTPEPOPEVA KATK
SlapopeTik@v evayopévav kat amnpi{opeva
10 éva oe evBivn ex oupPdoews Kat To GAAo
ot evBovn €€ adikonpaiag, Sev pumopodv va
BewpnBovv cuvadn petal Tougr

104. Oco yix Tov kavoviopd 44/2001, o
KavoVIoHOG auTog ieptopileTal va emavalda-
Bet emakpiBwg 1 Siatdmwon mov xpnoipo-
moujnke and to AIKAGTAPIO GTNV TTpoava-
¢epbeica amdpaon Kalpélng, xwpic va
AapPdvet UIOYN: TIG TPOEKTAOELG TNG TIPOX-
vagepBeioag anopaoewg Tatry 56,

105. Ta mpdoPaTa AUTE GTOLKEIA TG VOHO-
Moyiag kai TG vopoOeoiag evicyxlovv TNV
amoyn o1t eivar npotipdrepo va KpatnBei,
ywx TV epappoyr) Tou dplpou 6, onpueio 1,
16 ZupPdaoews Tov Bpueddav, o opiopdg
™me ouvvagelag mov €yve SekTOG amd 1o
Awkaotiplo otnv nipoavapepbeioa andpaon
KaAgpéAng.

54 — BA. mv npoavadepBeica andpaon Réunion européenne
KA, OKEYT 48.

55 — Auroh, okéym 50.

56 — O kavoviopds auvrdg dev éxer epappoyny otn Siapopd Tng
KOpiag dikng, xaBégov n Sixpopd aury yevviiBnke and
aitnon aspahorikav pérpuv nov vmoPibnke mpv and v
evapEn toxdog tov kavoviopov aqurob. To &plpo tou 6,
onpeio 1, opilet 611 «[r]o idio [...] npéowno propet eniong va
evaxBei [,] av undpxovv woddoi evayopevol, evamiov Tou
Sikaatnpion G Katolkiag evog €€ autav, epdaov UNAPXEL
1600 oTev) guvagein perafd TOV AYWYOV ©OTE va
evBeikvoran va ovvexkdikaaBoiv kar va kpiBoliv ouyxpévex,
mpoketpévou v anopeuxBei o kivBuvog ékdoong acupfipa-
OTWY QITOPACEDY TTOU BX PITOopodoav va POKUYoLY and Ty
xwpiotn exdikaar) Tougr.
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106. Tloleg cuykekplLéveg ouvéneteg Tipémet
v ovvaxBobdy amd 1 ¢puon ¢ anatol-
HEVNG OUVA(ELAG YIot TNV EPAPHOYT] TOU THLO
néve &plpov 6, onueio 1, oto mhaicto
Sladopev OXeTIKG pe TPoaPorés Sikalwpd-
TOV anod evpunaikd Suthepata gupeotTe-
xviag, onwg n dwxdopd g omolag E&xet
emiAngBel to airody Sikaotrplo; Avtd elvar
exelvo mou Ba Sovpe THpa.

I' — Eni twv ovverrsidv mov mpémer va
ovveyBolv amd tn GUoH THG ATAUTODUEVHS
ouvdgeac yia THv epapuoyr Tov dplpov 6,
onueio 1, 1o ZvuPdoews twv Bpuledldv,
doov apopd Tic Suxpopés oxeTikd pe TpPo-
ofodés TV dikaiopdTov and svpwnaixd
SmAdpara evpeoireyviog onws ¥y Sagopd
TG omoiag éxer emAnglel 10 airodv Sika-
oTHpLo

107. Av xpatnOel, 6w mpoteivw, o oplopoe
MG ovvapelag mov £ywve SextO¢ ambd TO
Awaotriplo otnv nipoavadepBeica andpaon
Kahédne, apéows emPadetar pio omhi
amavrnon: 1o Gpbpo 6, onpeio 1, g
Zuppdoewc tov Bpulehhov Sev éxer epap-
poyr, otav dev umdApYeL 1 cuvadela Tov
amaiteitan yur v egoppoyi} Tov, oe dix-
POPEG GYETIKA e TIPOOPOAEG TV Skampd-
TOV omd evpumaikd JIMAGUATA evpeoite-
xviag 6mwg n Sagopd ¢ omoiag £xel
ermAnglet 1o arrodv Sikaotipro.

108. BéPoua, oto mhatioto Swapopdg oXeTIKd
pe TpooPors] eV SIKANWUETEY oo £vpw-
naid dimhopa evpeoitexviag omou meioveg
EVOYOUEVOL TIOU KoTOIKOUY oe Siddopa
oupPadidpeva kpdtn eykahobvTal yix mpd-
&e1g mpooPoliic g evpeotreyviag ol omnoieg
Pépetar 61t TEAEoTNKAY amtd K&Oe évav ard
avtotg oto édagog kale cuvpfariopevou
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Kpa&toug dmov kdfe evag amd autolg Katol-
Kel, etvat Suvatov, av oAdKAnpn n Sapopd
autr) Oev PpOdoel «ota xéploy Tov SiKaoTH-
plov T1¢ KATOIKING EVOG TWV EVAYOUEVLY, VX
ekdofovly amokhivovoeg amoPp&Oel; OXETIKG
pe toug Sxdpdpovg evayoptvoug (amd Ta
oikaothpr Tev Stadopwv cupPariopévey
KpaTt@v 61mov KatotkoUv ol tehevtaiot), TX.,
600V aPopd TOV XAPAKTNPIOHO TV TIPOCA-
nropévav mpaleny, T Afyn pérpev da-
opahicews Tov anodeifewv 1) Tov kaboplopo
Tou moooy TG anoln®oEws Tov evayo-
V10G.

109. Qotooo, oV NEpinTeon auTr, 660 Kat
va amokAivouv petafl Toug, oL amoddoeig
avtég Sev elvon aovpfifaocteg 1 aovpfareg
petatd Toug. Adevdg, epdaov oL evayopevol
Toug omoioug adopd xdbe pia amd Tig
anoddoelg autés eivar Sadopetikol, ot
TeAeUTAlEG PITOPOUV VA EKTENECTOUY XWPLOTH
Kot oUyXpoves yia kébe évav and autoug.
A@etépou, ol £vvolleg CUVETIELEC TV ATIOPA-
ogwV auTOV dev aAAnhoavatpodvral, kabo-
oov, atnv mepintwon oauvtr, k&be emtAngpéy
Sikaotiplo amopaivetal povov emi 1ng
pepopévng TPOGPONNG TRV SIKALWUATOY
TOU KaTOXOU Tou SimAdparog evpeoirexviog
o710 £06a¢pog kibe evdg amd To oupuPaArAopeva
Kp&Tn oTa orola aviikovy T SKACTHpLeL
OUT&, OTIOTE O £VVOEG ouveneleg K&be oG
amno TI§ aNoPAoelg QUTEG KAAUTITOUY Siado-
petikd Edadog.

110. Emopévwe, Aeimet 1 ouvddera trv omoia
anaitioe 10 AIKOOTAPIO OTNV TIpoavapep-
Oeioa andpaon Kahgpéine. Katd ouvvéneia,
coppwva fe T vopoAoyia avth, To &pbpo 6,
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onpeio 1, g Zuppdoewg Twv BpuEehhov Sev
éxet epappoyr] oTHV O TIAVEW TEPITTHGT).

111, Mavrog, kot epé, 1o Bo Ba foxue
aKopn Kat otV mepintworn mou, aviiféteg
TIpog TNy avéluoi) pov, N mpoavadepleion
vopohoyia Tatry oxetikd pie To dpbpo 22 ¢
ZupBaoeng tov Bpufeddov petagepdrav
aro &pBpo 116 6, onjeio 1.

112. Onwg 1) KuPépvnon tov Hvepévov
Baothelov kot 1) Emrpomsy, €10t kat ey®
fewpd 011, 010 MAaiolo Slaopdc oXeTIKA e
1PooPolt] TeV SIKAIWUATHY o EVPLITAIKS
Simhopa evpecitexviag, Oa fjrav viepPorixd
va ylvel Adyog yiu xivduvo exddoens avri-
0érwv amopdoewv UG TV évvolx TNg
nipoavagpepbeions anopaoens Tatry.

113. AdoKOAx HITOPA Vo GOVTOOTR OTL Hia
andpoot propel va Bewpnlel aveilbern prag
GAATG POvo Kot Povo S10T1L udpyel e Tl
anokAlon ocov adopd T} Avon g da-
popag, Snhady doov agopd v éxpaocn g
dikng. T va undp€ovv avtibereg amodd-
oelG, TPEMEL aKOMI], KT €Mé, 1) amokAlon
auti] va evt&goeral oto mhalgo 16 idtag
VOJUKIG KOt TIPAYRATIKIG KOTAOTACEMG.
Movo ot mepintwon auti] propel kavelg
v ovraotel v Onepén avrilbérwy armo-
Ppaoewy, 0tav, oto miaicto ¢ dag vopuig
Kol TPAYHATIKIG KAXTAOTAOEWS, SIKAGTEG
katéAnfav oe amokivovoeg 1) kot Oupie-
Tpiké avtiBeteg Aboeig .

57 — B, oro {50 nvedjpu, T onpela 28 kat 29 10V I1pOTRCEWY YOU
yewikod ecayyedéa Tesauro oty vindOeoy end wig onolag
exd60nke N wporvagepeloa aiapaon Tatry.

114. Tlavrog, émeg onpelwo 58 efaipovpé-
VOV TGV KOOV Kavovev mou 1) Zopfaon
tou Movdxou Bétel yix T Xopijynon evupw-
naikol SimA@parog evpecttexviag, 10 ELPL-
naik6 Simwpo evpeottexving cuveyilel va
Sigmetan arrd v eBvicry poBpion kibe evog
and T GUUPaAAdpEVa KpdTn Yo T ofoix
xopnynonke. Amo Tty oniypry mwov Xopnyl-
Bnke, 1o evpomaikd SimAwpa gvpeciteyving
petatpénetal o «8topn evikov Simimpd-
TWV EVPECITEXVIOGY.

115. ‘Ero\, katd to dpbpo 2, mapdypagog 2,
¢ ZupPdoeng Tou Movayou, «[ole kdDe
évae oupPardopevo Kpdrog yua to omolo €xet
xopnynUel, to euponaixd dimwpa eupeoite-
xviag éxer v S 1ox0 Kol URTOKEITAL OTO
{610 xabeotar, pe éva eBvikd Simhwpa mou
artovepnifnke oto Kpdrog avtd, ektdg eqv
opitet Siaopetikd 1 ZopPaon avti».

116. 25.%vo0 (o mvedpa, 1o dpbpo 64,
nopaypagos 1, g ev Adyw ZuppPdoeng
opllet 611 «[...] To evponaiké SimAnpa
gupeottexviag mapéxel otov SIKALovXo TOU,
and v npépa dnpocievong g avoxol-
VOGNS Yl T1) Xop1jynor} Tov ke ato £dapog
k&Oe evdg amd ta cupPorropeva Kpary ya
Tt ool xopnynOnxe, ta (St Sicaoparo pe
ekelva mou mapéxel éva eOvikd Simiopa
gupeotregvig mwou Xopnyelton oto €dadog
tou Kpdroug avtodw. H mapaypadog 3 tou
{8ov Gpbpou mpogbitel 6Tt «[olt mapafii-
OEIG TOU EUPONIKOU SUTAOHATOS EUPECITE-
xvlag kpivovial gOppwva pe TG SatdEelg
1116 eBvikijg vopoleoiag».

58 — B\, o onpela 23 €wg 25 TV 1POTAGEGY jlov.
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117. And 1o olbvolo TV MO TaVe SloTd-
Sewv )¢ ZvpPaoceng Tov Movéyou mtpoxs-
TTEL OaPeG 0TI o aywyr) Adyw mpocPorrg
TV SiKaopdTov and evponaikd Simhopa
evpeoiteyviag, 1 omoia aoxniOnke Kotk
TOAGV EVOYOUEV®DY TIOU KATOLKOUV OF
Sepopa ovpParrdpeva kparn v stpdéelg
Tou pépetal OTL TEAéoTNKav oTo £8adog
k&Oe evég amd Ta Kkpdrn autd, mpéner va
eCetaotel pe yvopova v ebviai pubpuon
IOV €V TIpOKeléve oxvel ot ke éva amd
T KPATH owTd yiot Tt omolar Xopnyrifnke to
oxetikéd Slmiopa evpeottexviag.

118, Tlavtwg, énwg onueinoa, oty Evpw-
noikn) ‘Evoon onpepa vnidpyovy onpoavtikég
dapopég petald twv ebvikodv pubuicewnv
miepl mMpooPoig tng evpeottexviag, eite ot
pubuiceig autég avikovy oto Sikovopuko
dikeno (18iwg 600V agopd T cLAIOYH Kol
™ SpOraén Tov anodektikav oTolxelwy,
Ta omola ouUXVE €xouv KePpalaiddn onpacio
oe téroleg dnpopéc) elte avikovy oTo
ovolaoTiko dikato (koAdotpeg tpaets, Kupa-
oelg, pétpa amolnpumoews), vnevOvpulops-
vou 611, Kat apXijy, T0 oualaoTIKG Sikato
TIov £xel epappoyn otig Stpope autég elvat
1 lex loci protectionis (SnAadr o Sikato rov
woxbel 010 ovuPadropEvo KpATOG OTO
£dagog Tov omoiov TpoPAéneTal 1 TpooTA-
ol TV SIKAWUATOGV TOU KATOXOL TOU
OXeTIKOU OIMADUATOG eupestTexviaeg Kal Y
10 £dagog Tov omoiov afwwverar 1 TpooTA-
ola avtr).

119. Katq ovvénewr, emPdirerar 1 Sami-
oTwor) 611, 610 MAKIoL0 Sladophv aXeTikd pe
TPooPoAég TeV SIKAWUGTOV AT EVPOTTIATKG
Suthopara evpeotrexviog, Omwg 1 Spopd
™G omolag £xel emAngOel 1o arrodv dika-
oTrplo, eviexOpeves amokhioelg petadl amo-
Paoemv Tov exdoOnkav coe Sidpopa oup-
Padopeva kpdarn Sev evrdocovrat oto
mAaicto Tng (S10G VOQIKIG KATAOTATEWE.
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120. H damiotwon avtr dev pmopei vo 1edel
o apdroPrinon and ™y Unapfn Kowaev
karevBuvinpiov ypaupuoy ota Kparn pépn
g ZupPdoeng tov Movéyov yia va kabo-
potel, obupova pe 1o Gpbpo 69 Tng
Zuppdoew autrig, 1} éktaot g el TexvIKoy
{ntnuéaTev pootaciag mov TApEXETAL OO
éva evpemaikd Simwpa evpeotrexviag®®,
IMapa ) onpaocia mov pmopel va éxel, y
Ti¢ Olpopés oxerikd pe Tpooforés TV
SAUOUATOV and eupwmaikd SuTAGpata
evpeoiteyviag, 1 xapa€n tov karevBuvii-
PlwV OUTOV YPOUUGOV [IE TO TIPOTOKOAAO YLK
™V gppnveia Touv mo mave &pBpov 69, To
TPOTOKOAAO oUTO aPOpd HOVO TNV £KTAOT)
¢ ent TexvikodY fntnpdrev npootaciog wov
TIGPEXETAL OO GUYKEKPIUEVO EVPOTIAIKOG
dimlwpe evpeotregviag, Snhadr to reyvixd
avtikeipevo g Propnxavikie oktnoiog n
omolar ouvioTatal 610 Mo TAve SimMAwpa
evpeottexviag. TIpokertal yur Stadopetiko
{ATnpa and exeivo OXETIKG Me TN VOoukH
£KTAON TV SIKAWUATOV TIOU TIapEéXovTal
OTOV KATOXO EVP®TAIKOD dmMAdpaTog evpe-
orreyviog, 1 onola dAwote Siénetal and TG
Sikpopeg eBvikég pubpicerg.

121. Emopévae, 6mwg vnoypdppoe 1 Ial-
) KuPépvnon, érav miefova Sikaotipia
dapopwv cvpPorlopivev Kpatav éxouy
emAngOel oG Térolag aywyrs, €€ oplopod
Ol aTTOKAIVOUOEG BITOPETELS TTOV UTOPOlY Vi
mipoxiyovv evrevlev Sev pmopolv va xapa-
ktnplototy avtiparikés. Kard ouvvénel,
gpooov dev umdpyer kivluvvog ex86oewg
avTiBérev anogdoewv, Oev mpémel, av
An0el wg yvapwv n npoavadepbeioa amnd-
¢aon Tatry, va eappootei 1o dpBpo 6,
onueio 1, g ZupPhoens Tov Bputediov.

59 — BA. 1o onpelo 28 twv mpotdoeav pou,
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122, Kat' epé, To ovpmépaopa avtd emifPar-
Aetat axodpn ko oty nepintworn () omoiw
ektélnke ad to curodv Sikaotiiplo je 1o
Seltepo MPOSIKAOTIKG TOU EPOTNA) TTOU
QEpeTat OTL Ol EVOYOUEVEG ETAIPIEG aVIjKOLY
atov (010 OfAo Kal EVIPYNOoaV KATd Travo-
HOIOTUTTO 1] Gpoto TPOTo, oURpLVY |1E KOV}
TOAITIKY) TTOU (épeTat OTL XapdxOnke pévov
and pia and ouTég, OTIOTE TIPOKEITAL YTt THY
i1 paypaTiing Kardotoor.

123, Zuvykekpipéva, n ev8exolev auti) evod-
THTA 1] OHOIOYEVEIX TRV TIPAYHATIKGY KATA-
otdoewv ovdoAwG HeGVEL T Slxpopd Twy
VOHIK®Y KXTXOTHCEWV 1) OTIOIN (toppéet ard
™MV Twpiv) TokAopoppia Tev edvikav
puOpioewv mepi mpoofPoMic TG eupeotte-
xviag.

124. AN\owote, 10 va yivel dektd o1l TO
apBpo 6, onueio 1, g ZupPaoewg Twv
Bpu€eMav é€xel edpappoyl] oe g térolx
neplnrwot), aniédg kot poévo yia tov Adyo
ot uplotatat S TpaypATIK) KATAOTAON,
dev elvat, kat’ epé, wavomomTikG av
M@pBody vrtdynmy o okomnol ™¢ Zuppdoeng
avtrig, ot onolot ouviotavral, adevég, oty
evioxvon g évvopng mpootaciag Ty
TPOCGNWY TIOU Elvat EYKATECTIHEVA OTIV
Kowdtyra kat, agerépov, ot Pefoudmra
Sikadov.

125. Zuykekpipéva, 1) evioxuon g évvopng
npootaciag TV Tposeney Tov elval eyKa-
teatnpéva oty Kovotnta ouvendyerat ot
ol Kkotvol xkavoveg SieBvolc Sikarodoaiag
toug oroioug Bétel 1 Zopfaarn twv Bpued-
Aov kaBlotobv Suvartod, «aevds, aTov evi-

yovta v evromilel edkoda To SikaoThplo
oT0 omofo pITopel Vo TPOGPUYEL Kat, aeTé-
pov, oTov evayopevo va mpofAénel sddoya
10 6u<<xon'lplo EVOITLOV TOU oTto{ov pITOpEl va
evaxBel» ©. To Awaotiplo xapaxtijpioe
TOUG KAVOVEG QuTOUG IKavolg va Stoadoi-
oouV «fefrdTTA WG TPAG THV KATOVOW
Twv appodiotitov HETafd TV Slpopwv
ebvikav Sikaotplav, evomov Twv onoiwy
prtopet va ayOei o Stagopdn» . Zvykexpi-
péva, povov kavoveg SieBvoug Sikatodooiag
TIOU  IKQVOTIOLOUY TETOIEG QTICUTIOELG Eival
wavol v efaodadicovv TRV THPON NG
apxic s PePfaidtyrac Swkaiov, n omolx,
Kotd Tyt vopohoyia %2, amotedet évay amd
TOUG OKOTTOUG TIG eV AOyw Zupfdoeng.

126. Ze ovvaption pe T Aoy avti}, To
Awkaotiipio éxpive 011 «) apXi] TG aoPpa-
Aelag Swalov amartel, perad dAdwv, va
gppnvedovtal ot kavoveg SieBvoug Sikatodo-
oiag wov anoxhivouy and rov poPiendpevo
oto dpBpo 2 g ZupPdoeng Tov Bpuielav
YEVIKO KAVOVA KXTQ TPOTIO TTOU VO EMITPETEL
OTOV EVAYOHEVO TIOU £XeL T} ouviiBn) evipé-
pwON v TPoPAENEL EUAGYWS EVOTIIOV TTOLOU
Sikaotnplov, EKTOG QUTOV TOU KPATOUG TI)G
karotkiag Tov, B popotoe va evayBel» *,

60 — BA, peragd dAwv, 1i¢ anogdoeg e 13ng lovAlov 1993,
C-125/92, Mulox IBC, (ZvAdoyr) 1993, . 1-4075, axéyn 11)
1136 3116 TovMou 1997, C-269/95, Benincasa (SvAdoyi) 1997, o.
1-3767, oxéyn) 26) ¢ 174¢ Zenrepfiplov 2002, C-334/00,
‘Tacconi (ZvAkoyq 2002, a. 1-7357, ax{n‘u] 20), ke Mg Sng
Defpovaplov 2004, C-18/02, DFDS Torline (Zukhoyr) 2001,
0. I-LH7, okégn 36), xadig ka mic nmpoavagepleloeg
anopdaelg Kronhofer (okéyn 20) ke Owusu (okéyn 40).

61 — BA, peragd dAwv, ¢ aogdoeic me 296 Tovviov 1994,
C-288/92, Custom Made Commercial (ZvXoyij 1994, 0. I-
2913, oxéym) 15), kae ¢ 1916 Defpouaplov 2002, C-256/00,
Besix (ZvXoyi} 2002, a. [-1699, oxéym 25), kaldg kat Ty
npoavageplelon anddaoy Owusu (okéyny 39).

62 — BX, pevad dov, my anépuon njg dng Maprlov 1982,
38/81, Effer (ZuMoyiy 1982, o. 825, axéyny 6), v
npoavegeplelan andpoan Custom Made Commercial
(oxéyn 18), wyv andpaon mg 28y Xenvepfplov 1999,
C-440/97, GIE Groupe Concorde ki, (EvAoyij 1999, o. [-
6307, oxéyn 23), wv npoavegeplelon widpuon Besix
(oréyrerc 24 € 26), Tyv andduar g 6ng lovviov 2002,
C-80/00, Italian Leather (XvAAoyij 2002, . 14995, okéyn 51),
ket Ty npoavepepBelon andpaon Owasu (oxéyn 38).

63 — TlpoavapepDeiaa andpaoy Owusu (aréyn 40 kau vopoloyle
Hov saparifercn exel).
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127. Tl&vreg, kat’ epé, 1o va efaptnbel n
epapuoyr] tov dpbpov 6, onuelo 1, g
ZupPdoewg Tov BpufeMav and 1o av ta
KepaAala TG aywyrig cuvdéovton pe Ty S
TIPAYUATIKI] KXTAOTHON, OOpPwva pe Ta
Sipopa Kptrijpx oLUVEECENG TIOU AvAPEPEL
10 arrovv Sikaotrpto, Sev eival apKetd yx
vo efaopoaiiortel 1 wpoPleypdTnTa TEV
Kavévav Olebvoug Sikatodooiog mou Bével n)
ev AMéyw XopPoon.

128, Zvykexpéva, av vrrotebei 611 oL eva-
yopeveg etaupieg avijkouv gtov (Sto dpuro
kot 011 o1 ipd€els TipooPoriic TG evpeaite-
xviag ov TOUG TpOChGTTOVTAL Eival TAVO-
poloTuTeg 1) Opoleg, dev elvar edkolo olte
Y@ TOV evayovia OUTE Y TOV SIKAOTH v
kabopioovv o611 1 Téheon Ty TWp&ewv
avtev amoppéel artd oOprpaln petald tov
ETALPIOY QUTGOV 1} OO KOLVI] TOMTIKI| TTOU
xopaxdnke oto mialolo tov TO TMAVW
opihov.

129. To idio 10x0etL axopn neploadTepo 6oov
agopd Tov kabopiopd tou porov k&be puag
amo TG ev Adyw etalpieg otn xdapan g
PEPOHEVIG KOLVIIG TIOMTIKIG Y1 va Tipoadio-
plotel «the spider in the web». To {jpa
auTd Kivduveldel KAAMOTR va yivel «prjlov
¢ Eptdog», pe amoréhespa va Snpiovpyn-
Botv moAvdpiBues audiopnrioes petagy
Tov ddikey, akdun kat petald Tev By
Twv evayopévwy. To va otnpiyBel n epap-
poyr} Tov &pbpouv 6, onueio 1, ¢ Zuppa-
026§ TV BpuEedhdv otnv apyr} ot Siebvr
Sixatodooia €xet 1o Sikaotplo TG £dpag
¢ erapiag 1 omnola giye Paoikd podo oty
xé&patn g kowijg ToMTIkiG and v onola
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ATEPPEVONY Ol TTIPOCUNITOHEVEG TIPAEELS TIPO-
oPolig g eupeotrexviag Ba Nrav, kat’ epé,
avtifeto mpog TIG amoutioelg poPreynpd-
mrag 1) BePardmnrag wov Bérel 1o Awaori-
plo yux v eppnveia Twv Kavovey dieBvovg
Sikatodoosiag wov nephapPdvovror o1y Zop-
Paon aut.

130. Karémv Ohwv autev, Oswped OTL TO
&pBpo 6, onpeio 1, ¢ ZupPdoswg TV
BpuEeMav Sev éxet epappoyn oto miaicio
Siapopdg oxeTkG pe TIPooPorés Sikauwpd-
TV amd evpenaikd dimhwpa evpeotrexviag
omou eykaAdovvtat mAeloveg etaupleg, ot
omoleg edpevouvv ae Supopa cupPoriopeva
kpdtn, yia mpdagelg wov péperar OTL TEAE-
oTnKav oto edadog kébe evdg and T KpdTn
QUTA, OKOUT KGL 0TIV TIEPITOGT] TIOU OL TILO
Tiéve eTatpieg, Tou avijkouv atov {810 dpiro,
GEpeTaL OTL EVIPYNOAY KATE TAVOUOIGTUTIO
1] Opolo TpoTo, oTo TMANiCIO GUUTPGEENS T
OOHPOVA HE KOVI] TIOMTIKY) TIOU (pEpeTarL OtL
xapaxOnke povov and pia and autéc.

131. Ot guvémeleg 110V 0 KAVOVAG GITOKAEL-
otk SieBvotc Sikatodoatag mov mepiéxeTat
oto apBpo 16, onueio 4, g ev Adyw
SvpPdoeag €xer ywx v ekdikaocn tov
Slapopav oxetikd pe pocfolrés tov Sikalw-
HATOV ond evpoTaikd SutTA@pata gupeoite-

" xviag evioxtel v avdAuor} pov. Autd elvat

exelvo Tov Topa Bu eferdon Sk Ppayénv ot
TE(POEKTOOT] TWV TIPUTIPIOEDV HOU OXETIKK
(e TO TEPLEXOpEVO KAl TI ONUOCIH TwV
TIPOSIKACTIKOV EPOTNUATRV.
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A — O1 ovvémeieg mov 0 kavévag amoxdei-
aTiki¢ Oikaiobooiog oV TEPIEYETRL OTO
aplpo 16, oypeio 4, tHe Zvpfdcens TV
Bpu€eddov éxet yia Ty exdixaoy twv diago-
POV GXETIKE jig TPOoforéS Twv dikaiwpd ToY
and evpwnikd SITAOuaTE EVpETITEY VIS

132, Akopn ko otV TEPIMTOON TIOU GTNVY
npoavagepbeioa vitdBeon GAT 1o AkaoTi-
pto kpivet o011 To dpbpo 16, onuelo 4, g
ZupPdoews Tov BpuleAdov Sev €xel edap-
foyn] oto TAaiclo dlxpopis OXETIKG e
TPOaPOA] TV SIKAWPATLY AITO EUPOITAIKO
Simopa eupeottexviag omov apdiofnreitat
TO KUPOG TOU GXETIKOD SITAGINTOG EVpEDLTE-
xviag, to mo mhve apBpo Oev Qo xdoet
omowxdntote onpacio yia v exdikac pag
TETOL0G Slapopac.

133. Zvykekpipiéva, omwg Selxver ) npoava-
(pepBeioa vndBeory Boston Scientiflic kA
oto mAaioto T1g omoiag vtoBAROnKe aithon
exd00ews TMPOSIKNOTIKIG ATMOPAGENS 1)
omoia teucd avaihifnke *, elvan Suvartov
Slkn y v axdpwon evpwnaikod SImA®-
parog evpeottexviag var kivOel ipv 1} petd
™My Goxon aywyis Adyw mpooBolrs Twv
SikawpdTEY artd 1o oxetikd Simhwpa gupe-
owreyviag. i mepmraoelg avtég, To aplpo
16, anpeto 4, odnyel avandpevkTa o€ KOTA-
KEPHATIONO TG OlAGoptG OXETIKA [IE TO TTI0
ndve Stmhwpa gupeottexving, o omoiog Sev
propel va anogpevylel e 1y xprion Tou
OXETIKOU HE TN} CUVAEIR UNXAVIoHOU Tou
&pBpou 22 111 ZupPaoeng tv BpuleAov.

134. 'Evot, oty meplntworn mwou Siky ye v
aKOPWOT) EUPWITATKOD SITAGUATOG EVPETLTE-
xviac kivnOel (evorov Twv Sikaotnplev Tov
Stupopwv GupPoadiopévey Kpatev Y To

61 — BX. ro anpelo 3 vov nporkoeav pov.

omoia xopnyndnke 1o SimMwpa avtd, oop-
pwva pe to apbpo 16, anpeio 4, g ZvpPa-
e Twv BpuleMov) mpy and v doknon
(oe mepinTworn mov umdpyouy moA\ol evayo-
HEvoL, EVOTHOV Tob SikaoTnpiov Ti)G KaToIKixg
&vag amd avtoug, jie ipofadiopevo oTipypa
10 apdpo 6, anpeio 1, g ev Adyn ZupPioend)
ayoyic Adyw mpooPolic Twv SIKXIWHATOV
and 1o o Simepa koromy npdEewv mov
Qépercn 611 TENéaTKaY oTo £8adpog kdbe evag
and To kpdrn autd®, elvar mbavéTtato, oY
nepintoo nov npoPAnlel wg apuvTikdg
(GXUPICHOG €VOTROT) kKUPOTITAG TOU IO TIAV®
SumAwparog evpeottexviag, To SIKAGTHPIO TTOU
exdikalel v ev Aoyw aywy) (av vrtoteel ot
éxel Stebvi) Sikatodooia Péaet Touv &plpov 6,
onpelo 1, g 16iag ZupPdoewe, mpdypa mov
apPioPnTe) v anodooioel, oUHGWVE [IE TO
&pBpo g 22, va avaoreiier 11 Sladicaoie (v
avapovl) TV aro(p&aewv GXETIKE pe To KOpog
ToU €V MOy Stmepatog oe kale éva and Ta
oupPedopeva avtd kpdan) 1) eveyopévas va
amoronfel 1y Siebvi] Sikanodoaia Tov (umép
Tov Slagopuv dkaoTpinv evarmiov Twv
onolwv éxer kvnlel Sk yix v akdpwor)
TOU 1O 11V SITAMHNOTOG EVPECITEXVING).

135. Emopéves, oty mepintworn avt, 0
xpnotporoinon touv &pBpov 6, onuelo 1, g
Yupphoeng twv BpufeAdhaov yia v oaxOel
evimov Tou dikaoTnplov TG KkaToikiag evig
TWV EVAYOUEVLY OAGKIATPT 1] SIHGOpa GXETIKG
pe v mipooPolt} TV SIKNGHATOY QI TO
eup TG SimAwpia evpectTEX ViR Kat EToL vt
ctopevyBovv ot kaBuoteproelg ko Ta £§oda
TOU CUVENAYETOL O KOTOKEPUATIONOG THG
Saxopde avtig peradd twv dikaotplev
Sixgopwv ovpfarlopévev kpatov Sev Ha
fonBnoet kat oA,

65 — H weplnrwon avti] avriovolXel oe fua yvoororar) Takviki
UG TO OVOJC TAKTIKY] TOU Yapiov  «rthivips, 1) ool
ovvlorarta, ya pua entgeipijon ov aoldveran o aoehefran
e aryoyr Adyw npouﬂ)g))\l’lq TG EUPEGITEXVING, OTIV HPWTO-
BouMa va kvijoer Sl yut v akOpwor ToU GXETIKOD
Suajarog evpeotregviag npoxeipiévon v kalvotepijoer Ty
kiviay evSexojevig Sikig Adyo npoafloMic g evpeoire-
xvieg.
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136. To idio 1oxVel oty avriotpodn mepi-
TTOOT TOL aywyn) AOyw mpodPolig Twv
SawpdTov and evpenaikd Simepa evpe-
otrexviag aoknOel (evamoy tov Sikaotnpiov
TG KOTOIKIGG EVOG TOV EVAYOUEVWDV, UE
npoPodiAdpevo atrplypa To To Tdve dpbpo
6, onueio 1) —yiax mwpaes Tov Ppépetar OTL
TeAéoTKay oto £8adog kabe evog amd Ta
oupPalidpeva kpdtn Y Ta omola Xopnyn-
Onke 10 oxetkd Simhopa eupeottexving—
mipwv a6 1y kivnon dikng y v akvpwon
Tov OIMAGRATOS autol (evamiov Tomv Sika-
ompiov TV dddpev cupfarlopivey
Kpatev yoo 1o omoia xopnyrfnke to mo
nave Simhopa, ovpdeva pe to dpbpo 16,
onpeio 4, g Xvppacews Tewv Bpufedov).

137. X mepintwon avid, elvar e§ ioou
mBavétaro 1o evdexdpevo 1o Sitkaothiplo
mov eneAigpdn mpwto (to dwaotpo TOU
emeMigpOn ¢ Siapopdg Aoyw mpooPolig
NG evpecttexviag o1o mhaiclo 11¢ omolag
Sapopdc TpoPAnnke évataon akvpdTHTAG
TOU OXETIKOU SUTAGUOTOG gupeotiexviag) va
anogaoicet (av umotebel 61t éxer Siebvn
Swatodooia Paoet Tou Gpbpou 6, anpelo 1,
Tpdypa ou appioPnTd) va avaoteilet
dadicacioc ev avapovi] TV amodpacewv
OXETIK& [E TO KUPOG TOU IMAGHATOS QUTOU,
Stevkpvifopévou 61t Ta SiKaoTHpl TTOU
emeMipOnoay tev Sladopav oxXetkd pe T
aKOpwot] Tov SmAaparog autol dev éxouy
Sucariwpa, Pdoet Tou dpbpov 22 g TopPé-
ceng Twv BpuéeAov, va amomomBolv
d1e0vr} SikatoSooia toug, kaBboov, Baoer Tou
apOpov g 16, onueio 4, &xouvv armokhel-
ot} diebviy SikaoSooia.

138. Kot €86, 1 xprjotporoinon tou épbpou
6, onueio 1, Tng ZvuPdoens Tev BpuEedaov
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yo va axOel odokAnpn n Sapopd oxetivd pe
NV TPOoPoAr} TeV SIKANWUATOY ard evpw-
naixk6 Simhopa eupestrexving evamiov Tou
dikaotnpiov ¢ KatoIking evdg THV evayo-
Hévev Kal €10l yix va anogpeuxBolv ot
kabuoteproetg kat to £€08n TroL Cvvendye-
TOL O KATOKEPUATIONOG T1)G Sladopds avtrig
petafl tov Siaotmpiov Sudgdpwv aupPod-
Aopévav kpatov dev Ponda kon woll.

139. O1 Sixpopetikég aUTEC TIEPITTOOELS
delyvouy T 6pit TOU TWPWOU CUOTHHATOG
karavoprng g SieBvoug Sikatodoaoing yia )
Aon Tev Spopdv OXETIKA {E TIG TIPO-
oforés TV SIKALUATOV At ELPETIGIKK
dimeparta evpeotreyviag. Qatdoo, 1 Katd-
otaon outr piopel va aAAagel oto péov
KoTOTIY ToV Stampayparedoewv 1ou yivo-
VIOt TOOO GE KOIVOTIKG TAQIGIO 000 Kl 0TO
mhaiolo tov Evpwnaikod Opyaviopov
Ammopdtov Evpeotreyviag.

E — O« mpoontixég doov apopd Toug kavives
dtebvoic dikatodooiag wg mpog Tic Surgopés
OXETIKG pe Ti¢ TIPOaBOALS TwV SikaiwpudTwv
arnd svpwraikd SimAdpate evpeoiteyviog

140. TToANég Srampaypatetoeg Ppiokovral
oe e§éMEn yir v eviaia exdikaon Twv
Sapopav oXeTIKA pe T SmAdpaTa gvpeot-
texviag.

141. O npateg dmpaypotedoeg dpxioav
oto mhaiolo tov Evpwmaikot Opyaviopoo
Amlepdtwv Euvpeoiteyviag, katémy puag



ROCHE NEDERLAND xAn.

SxkuBepvnTikrc SiokéPews 1) onoia Mpay-
patomom)Onke oto Tlapiot tov lovvio Tou
1999. ZvotdBnke pia opada epyaciog yix
v enefepyaoia oxediov ovpPwviag yia v
ekdikaon twv Sadopwdv OXETIKA pe Ta
eVpWTAIKE SmAopata  gupeotrexviag. Ot
epyaaieg ov de€rixOnoav oto miaicio auto
odnynoav, tov GePpovdpio tov 2004, otpv
KATAPTION €vOG TETOOU OXediov aupdwviag
To onoio npokertat va ov{nnBei ato mhaioto
HeMoVTIKAG SlakuBepvnTikig Staokéyewg .

142. Ze mpoékraon twv danmpayparedaewv
AQUTOV Kat eKeivwv oL éxouv 1181 yivel eviog
m¢ Kowémnrag®, H Emrtponry katéBeoe,
™v 1n Avyototou 2000, mpdTaon Kavowvt-
ouov tov ZupPouliov yl@ TO KOIVOTIKO
Simowpa evpecitexviag®®. Zuvlnreitar va
vtaxBovv o1o AkaoTiplo dGAeg o1 Slaopis
OXETIKA pe TNV TPodPolr) Tav SIKAUWPATEY
and T peANOVTIKE KOWOTIKA Suthapata
EVPECILTEXVIOG KOt OXETIKA HE TO KUPOG TWV
Simopdtev avtev (mou Ba xopnyolvral
ané 1o ETAE ywax 6ha ta kpdatn péln tng
Kowotntag). IMpdraon anodpdocns tov Zup-
BovAiov yix v avaBeon oto Awaotipio
dikaodooiag emi Twv Siapopov oxXETIKG pe
To KOWVOTIKO SimAwpa gupeotrexviag, kabag
Kal TpOTaoT KavoviouoO Tou ZupBouAiov
ya v idpuon Sikaotnpiov KovoTiKoD
SIMAGMATOG EupeaITEXVIAG Kal Yo Ta EvSIKa
Héoa evamiov tou MNMpwrodikeiov Twv Evpw-

66 — To axédio aurd oupdwviag eival TPpooiTd otov SKTuaxd
véio tov EFAE (http://www.curopean-patent-office.org/epo/
epla/index_f.htm).

67 — Ado ebvels oupdwvies ouviipBnoav petald Tev Kpatov
Hed@v, aAA& oudénote téBnkav g oxL. [poxertal, agevos,
gm T ovpPaon 76/76/EOK oxetikgé ge vo evpwndaixd

imwpa evpecitexviag yia v koviy ayopd, n omoia
uneypadn ovic 15 AekepBpiov 1975 oro AouEepBobpyo (EE
1976, §evoyAwooeg ek86aen, 1. 17, 0. 1), kat, apetépou, ya T
ouppuvia 89/695/EOK oxeriké ye T xovorkd SimAdpata
evpeottexviag — katapriomke oto Aov€epfolpyo omic 15
AexepPpiov 1989 (EE L 401, 0. 1),
68 — EE 2000, C 337 E, a. 278.

naikwv Kowvordtov, katatédnkav and v
Emtpons katd Ta TéAn Tou 2003 ¢,

143. Kat’ epé, pévo oro miaiclo twv dia-
TPAYUATEVCEWY QUTAV TIPEMEL va PeATiwBEi
TO TRPIVO oboTpa Katavourg Tng diedvoig
Swkatodooiag 6oov apopd TG Sadopég
OXETIK& Me TIPOOPOAEG TV SIKAWPETOV
anod eVPWNAIKG SuUTAOpATA EVPESITEXVIAG.

144. Metd ard OAa Ta To v, vopile ot
ot TPOSIKACTIKA EPWTHHATA TIPETEL V&
Sofei amavtnon ot to apbpo 6, onueio 1,
™M¢ ZupPaocews Twv Bpulelov mpéner va
eppunvevBei ud TV évvola o611 Sev éxer
ePpappoyr) oTo TAAICI0 SlaPopas OXETIKG pE
pooPolr} SIKAWPUATOV anmd evpeNAiKO
Simlopa evpeoitexviag omou eykaiolvrat
mAeioves eTaipieg, Tov edpedovv ot Stddopa
ovpPaAlopeva kpdtn, yia npa€erg Tov
Péperat 6Tt TEAéoTnKav oto £dagog kabe
EVOG amd Ta KPATN QUTH, QKOUN KAt GTRv
TIEPINTWON TIOU Ol MO TAVK £TAIPiEG, TOU
avijkouv oTov {8to Opro, PpépeTan OT1 evijp-
ynoav Katd Mavopolétumo 1 Opolo tpdmo,
OUPPWVA HE KOV TIOALTIKI) TIOU QEPETAL OTI
xapaxOnke povov and pia and auree.

69 — BA., avrigroixws, COM(2003) 827 rehikd xar COM(2003)
828 teMIKO.
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VI — Zvpnépacpa

145. Katomy Tov avetépw, poteive oto Aikaotiplo va dmoel ot ipodikaoTkg
epotipata Tov Hoge Raad der Nederlanden v &€fjq amévrnon:

«To &pBpo 6, anpeio 1, g ZvpPdoeng g 27ng ZentepPpiov 1968 yia ) Siebvr
Sikatodooia kot THY EKTEAECT) AITOPATEDV OF KOTIKEG Kot EPTIOPLKEG UTTOBECELS, OTIWG
Tpomorroifnke pe t ZopPaon g 9ng OktePpiov 1978 yia v mpocxw®pnaon tou
BaoiAeiov tng Aaviag, tng Iphavdiag kat touv Hvepévov Baotkeiov tng Meydhng
Bpetaviag kot Bopeiag Iphavdiag, pe tn Zoppaon ¢ 25n¢ Oxtwpplov 1982 yi v
npooxd)pr]m] ™G EM\nvikii¢ Anpoxpartiag, pe tn Xoppaon g 26n¢ Maiov 1989 yia
™V mpocxwpnor) tov Baotheiov ¢ Iomaviag kot 11§ Hopmyoc)\n(n(; Anpoxpariog
kot pe ) LopPaon g 29n¢ Noegpfpiov 1996 yia tnv ipocx@pnon g Anpokpariog
™6 Avorpiag, Tng Anpoxpatiog g Owvhavding kat Tov Baoikeiov tng Zouvndiag,
nipéniet va eppnvevbel und v évvola ot Sev €xel epappoyr} oto mAaiclo Stapopdg
oxetikd pe 1pooPols] Sikawpdrev and evpenaikdé Simwpa evpeottexviag OmoU
gykaloOvton mheioveg etaupleg, wov edpetiovy o Siadpopa cupfal\opeva KpdTn, yia
nipd€elg Tov pépetar OTL TEAéTTKAY 0TO Edapog KGbe evog amd Ta KPATH AUTE,
OKOWN KOL OTNV TIEPITITOOT) TTOV OL TIO TI&vVe eTAlpies, TTOU aviikouy oTov 1810 dpo,
(pépetar OTL eVAPYNOOV KATA TAVOROLOTUTIO 1} Opoto TPOTo, GUHPGVA (e KON
TIOMTIKT) TTOU pE€peTa OTL XopdxOnke povov amd pia and auTég»
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