ATIODAXH THEZ 20. 9. 1990 — YIIO®EZH T-37/89

ATIODAEH TOY NPQTOAIKEIOY (népunto tufpo)
g 20Mg ZentepPplov 1990 *

S vnobeon T-37/89,

Jack Hanning, vnéAinkog Tov Zvpfoviiov g Evpdmng kot K&totkog Ztpoacfovpyov,
EKTPOCOTOVUEVOG 0ntd Tov Georges Vandersanden, diknyopo BpoEeAddv, pe aviikAnto
oto Aovfeufovpyo tov dukmydpo Alex Schmitt, 62, avenue Guillaume,

TPOCPEVYOV,
KOTO

Evpornaikod Kowofovriov, sknpocomoduevov and tovg Jorge Campinos, juris-
consultus, kow Manfred Peter, npoiotdpevo tpfpatog, emtkovpoduevong and tov Alex
Bonn, diknyopo AovEeufodpyov, tov onoio didpioe kar avtikinto, 22, Cote d’Eich,

KaBov,

TIOL E)YEL WG ovTiKeipevo TV akbpwon g anopdoeng tov Ipotdpov Tov Evpomaikod
Kowvofoviiov va ayvorioer 1 anotedéopoto tov Siwnyovicpod PE/41/A kot vo
Kwioel ) ddikaoio Tov Siaywnviopod PE/4la/A kabdg kol Ty onoxatdotoon e
neplovotokts Enulag xou v wavomoinon g MBkig BAGPNS Tov TpocPedyovTOC,

TO MPQTOAIKEIO ( mépmto tufuc ),

ovykeipevo and tovg H. Kirschner, tpoedpo tpfpatog, C. P. Briét kor J. Biancarelli,
SkaoTég, '

ypoppotéag: B. Pastor, vtdAAniog Sioikfoewg

gxovtag vioym v £yypaen Swudikacio kol katdHTY TG TPOEOPLKNG Sladtkactag Tng
8ng Maiov 1990,

ekdideL TV akOA0LOn

* Moooe Swdikasieg: N yoeAhki.
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HANNING KATA KOINOBOYAIOY

Arnbdguon

To w6topikd 111 Sragoplcg

g 5 Aekspfpiov 1986 1o Evponaikd Kowopovio (oto ekfig: Kowofodio ) Snpoaoi-
gvoe v 7pokipuén tov yevikoh deymviopod PE/41/A (ayyhki éxdoon tng Eni-
onung Eenuepidag C 311, o. 13) Bhoer titAov Kat eéetdoewy, pe oKOTd TNV TANHPOON
[ag BEcewg TPOIGTURLEVOD THTLUTOG oyYALKTC YAhooag ( Pubpodg A 3 ), o onotog expd-
KerTo voo SievBovel to ypogsio TAnpo@opidv Tov Aovdivov. Xty oThAn « Ayeviopog
— Dion tov gfetdoswv kot mpobnobécelg ouppetoyns » 1 mpokfipvén Tov drrywvi-
OOV aVEPEPE OTL OL VROWT(PLOL ETIPETE VoL ENLCLVAYOLY oIV altnol] Toug PeTonvTt-
YPOPOL TOV SIKOLOALOYTTIKOV TOVG Yl TIG OTOVOEG TOUG KoL TI)V EMOLYYEAJOTIKT) TOVG
neipa. Emumdéov, avagepdtav 0t « o€ kaple nepintoon ot vroyr@iot Sev emtpénetol
vo. avapepfodv, POKEWEVOD VO, CURTANPAOGOLY TOV PEKEAD TNG LIOYNPLOTNTAS TOVG,
ot £yypaga, Eviono oithoewy, dedtio TAnpogopidv KAR. oV &xovv VITOPaAEL e TIpOT-
YOULLEVEG OULTNOELS TOVG ». Zth oTHAY « YTOPBOAT TV dttioewy » dtevkptviloviay to
effg: « To mapdv éviuomo outhoemg pali pe to Sucatoloyntikd 7ov apopody Tig
OTOVDEG KoL TNV ENCYYEAROTIKY] TElpo TOL LIoYNPiov TpEmel vo. £X0VV omooTaAEL TO
apydtepo otig 19 Iavovapiov 1987 ... Hpoooyh (pe orovyeio Aswpiog): Asv Bo yivouv
dextol otov Syoviopd ot vroynelot, mepAapfavorévey Kol Tov povipev 1 pn
povipmv vroAAhiev g Evporaikfg Kowdmrag, tov Sev Bo £xovv vofdiet epnpobé-
OUWG TG oLThoelg Toug kabhg Ko Ao to SikatoroynTikd ». TEdog, eni tov gvidnov
TNg AUTNoEmG avapepOTay 0T « dev Bo yivouy dektol ot vroyfplol tov dev Ba, £xovy
anooteilel wpv and ) Mén g mpoBesptiog mov tileton Yo Tov Stywviopd o ova-
YKoio, GVIlypopo TOV TLOTOTOUWTIKAV GROVOMOV TOVG 1) TOV SIKOLOAOYNTIKOV TOV
GALOV TTPOGOVTOV TOVG. Agv EMLTPENETAL GTOVG LIIOYNPLOVG va. avopepfoly oe Tpon-
yobueveg atthoelg tovg. Ilpocoyf: Av dev &xete akdun mpookopicel to dikooloyn-
Tk oog, oog vrevBupifoupe OTL To. aMOdELKTIKG £yypaga Yo TOVG okadnuaikovg Tit-
AOVG KoL TNV EMAYYEMLOLTIKT] oOg Tielpo TpEnel vo. Exovv meptéAleL oty vpecio pog
10 0pydTePo otig 19 Tavovapiov 1987 ... ».

Y10 810 1ebyo¢ g Entonung Eenuepidog dnpociedbnke 1 avaxoivoon 86/C 311/05
tov KotvopovAiov, oty onolo snovakapfbvoviav or kowvég Swatdéelg yua Toug yevt-
KoVg Swryoviopode. To onuelo ILL g avokowwmoewg avtig mpoéfiene Ot NTay
Suvatov va In et ond tovg voymelovg, av kpwoTav avaykalo, va Taphoyovy cop-
TATPOROTIKE EYYPOQO. KOL TANPOPOPLES.

Metd v vroforf) tov aitiioemv, 1 eEeTaoTIKY) ENLTPOTY] ERETPEYE GTOV TPOCPED-
yovto vo petdoyel atov Siayaviopd. H eéetaotike| enttpomni] anépprye, Letad dilov,
TG outioelg Tev Spence kot Waters, viiadAAmv tov KowopovAlov, kot twv Elphic kot
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Morris, eneldn Erewmoy 1 Moy avenopkm To dtkatodoyntikd. Entd vnoyhoiot, petaéd
v onotwv ov Spence, Waters, Elphic kot Morris, apoiofftnoav tn vopupodt)ta g
ANOPAUCENG TNG EEETAGTIKNAG ENTPOTAG VO PNV TOVG EMITPEWEL T GOUUETOYN 6TOV Sua-
yovioud. Katomy covedpidoeng 1 eEetaoTiky enitpomi) enétpeye oTovg Spence Kot
Waters vo petdoyovv otov dwyoviopd, emedn ta avoykaio Sukoiohoyntikd
nepLAUBdvovTaY GTOVG aIToptKog Toug PokEAoLG, Tovg onolovg xepiletal 1 appddia
v ToVg dropiopotg apyn ( oto eéng: AAA).

H efetaotiki) envtponi] kGAeoe TOV MPoc@edyovio, 610 Aovdivo dbo @opég, yur vo
netdoyet otg e€erdoelg, ou onoleg dumg avapininkoav kor tig dYo gopéc. Tehikd o
nPooPevYRV EAafe pEpog otig efethoeig ot 6 OxtwPpilov 1987. Ztig 29 Oktwppiov
1987 yvootonomnke otov npoc@edyovia dtL To Ovoud Tov meplapfavodtay oTov
nivaxa Tev Tecotpev vioymeiov mov glixov kpibel tkavol vo katardfovv v okelo

Otom.

Ztov mivoke Tov enttuxoviav tov Stuyovicpod PE/41/A nepihopfdvoviov ol géfig
TEGOEPLS LIOYNPLOL: O TPOCPEDYWY pe 72 povédeg, 1 Beck pe 69 povddeg koi ot
Spence ko Waters pe 63 povédeg. Zopeova pe tov mivaka avoAvtikig paduporoyiog,
vTNpxe Kot évag mEumtog vrmoyfeplog, o Tate, o onoiog pe 58 povadeg siye
OVLYKEVTIPOOEL TIG LOVAdEG TOv NTav avoykales Yo vo TepAnedel otov Tivako entty-
xOviwv, otov onoio Opwg dev eiye mepthneBei, enedn o mivakog avtdg dev Enpene va
nepthapfivel nEPLocOTEPOVS 0td TECTEPLG EMLTUYOVTEG.

g 19 Nosgpppiov 1987 o mpoiotdpevog 1Tng Uvnnpecicg RPOGANYE®V  TOL
Kotvofovhiov, ovopatt Katgerman, emkovavnos THAEQOVIKOEG LE TOV TPOGHELYOVTO,
KoL TOV TANPo@OpNcE OTL PLY and TNV TPdoANY1 Tov énpene vo vIoPAnDel oe wTpik,
efétoom. Lyetikd pe Tig AENTOREPELES TG TNAEPOVIKTG aUThAG cuVOAMOG Ot andyelg
v dwdikov Silotavtal. Me Eyypoagpo tng 23n¢ Noeuppiov 1987 o Katgerman kaheoe
oV Ipoopevyovia vo viioPfAndel o wtpikt] eétaon kol Tov Edwoe OAEg TG avayKaleg
OXETLKEG MATPOPOPIE.

Xtig 30 Noepfpiov 1987 o mpoceedymv voPfAfidnke oty watpki e€étaon. Tnv S
nuépa £yive dextodg and T Laurenti, vmdAinho tng Mevikiig Aevbdveewg Mpocwmnikov,
7 07ot0l TOV £00GE OPLOUEVEG TANPOPOPIES OYETIKG [Le TOVG GPOVG TG TPOSATYENDS TOL
Ko Tov £deLée 10 oY £D10 TOL eYYphov Tiept Tov Sropiopol Tov.
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Ev 10 petaéd 1600 o Elphic 600 kot o Morris eiyav vrofdrer oto KotwvoBovo
évotoon katé g onoppiyeng tng aitfioehg Tovs. 'Evotaoy eixe vmofinbel ko and
tov Trowbridge, o onolog sixe petdoyel pev otov diwyoviopd, oArd dev eiye meptin-
@Bl otov Tivoko emLTLYLOVTOV.

Erig 8 AexkepPpiov 1987 o Sigvbuviig tov ypogelov tov IIpoédpov tov KowvofovAiov
{fnoe and Tov jurisconsultus Tov Kowofoviiov yveopoddtmon ent tov {ntipatog av
plo andeoon Sopiopod mov Bo Aapfavotay Bhoet TV GNOTEAECUETOY TOV &V AOY®
Sayoviopod Kwdivevs vo, axupnBEel KATOTILY COKNGENS TPOTPVYTG AT LIOYTPLO TTOV
0o eiye anoxheiotel. H yvopoddtnon ovti ek800nke and tn vopkd vanpesio tov
KowofovAiov otig 9 DePpovapiov 1988. Katdmv efetliosng tov avatépe Tpidv
gvoThoEY, 1) VopIkT vanpecte katéinée oto cvpnépoopa 1L i AAA eiye to Sikatopa
VO 0lyVOTOEL T, OOTEAEGLOTO, TOV Sory@viopod Kot vo Kwihoet T dadikaoia vEov
Swyoviopod. Ztig 19 @efpovapiov 1988 o dievbuvthg Tov ypogeiov tov potdpov
mAnpopopnoe tov evikd Tpappatéo tov KotvoPfovhiov étu o TIpodedpog eixe anoga-
ologl, KoTOMY TG aveTépm yvopodotioewg kot £(oviag VIOYN T OXETIKI VOuO-
Aoyio, vo pn AdPer vnbyn 10 eROTEAECHATO TOV SywViopod Kot Vo, emavaAdfer
gEapyng T Stadikaoio Tov doryviopoo.

Me &yypago g 6mg Anptiiov 1988, to onoio £pepe TNV LOYPULYT] TOV TPOIGTAREVOL
TOV TUNIATOC TPocontkod, T0 Kowofodlo mAnpogdpnoe tov npoc@edyovia 4Tl 0
ITp6edpog tov KowoPovriov elyxe Swmiothost opiopéves napatonieg kotd tn delo-
YOy 10V Sloy@vicpold Kot Kotdmy avtod « Ekpve KaAd ve pny npoPei o kavévo
Stoptopod, el avtifeta vo wpoknpdEet vEo yevikd drayeviond phoe tithov kot eéeté-
OEQV M.

Katé g anopdoeng avtig o mpocpsdyov vréfore, otig 17 Tovviov 1988, otov Ipo-
e8po tov Kotwopoviov évotaon, kot epappoyf tov GpBpov 90, mopdypopog 2, Tov
KOYOVIGLOD VIINPEGLOKTG KATAOTAoEMG TOV VNIHAMIA®Y Tov Evponaikdy Kowvotitov
(ot0 &g kowoviopdg LmMpestaklg kotaothoeng). O mpoceedyny ioxvplotke,
npeyToV, OTL Ty 0 voynelog mov Exel emtheysl, katé v Evvoio tov dpbBpov 33,
TPHOTO £3LPLO, TOV KOVOVIOROD LIMPESLOKTG KoToothoeng kol 61 10 KowoBodio,
akvphvovtag T Sradikacio Tov Syeviopoy, elyxe napafel tig diatééerg Tov dpBpov
awtod* dehrepov, 6Tt To KowoPodito elye napapdoel v apyi g dikatoAoynpévig
gpmioToovvg” Tpitov, 6L Sev elye tpiioet Tig TpolinoBicels avakAoews TV SLowKN-
TikOV TphEewv Kat, TETapTov, OTL sixe evepynoel kath xotéypnon eéovoiog. O mpo-
opebywv {moe Ty akdpwon g anoedoeng katéd Tng onolag éfarde Kot Ty avo-
yvhplon Tov dikotdpatds Tov vo doprotel oty ev Adym Béon. O npocpedywy enipu-
AdyBnke Tov Stkailbpotdg Tov vo NTioeL ond 10 AKUCTIPLO TNV GIOKOTACTOCT TNg
Cnptag ov elye vmootet.
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. Zuig 30 Maptiov 1988 1o KowoBodAto dnpocicvoe v mpokfpuén 1ov véov yevikol

duayoviopod PE/4la/A, ue okond v mifipwon g iduag Béceng (oyyMkh éxdoon

~mng Entonung Eenuepidog C 82, 6. 17). O mpoceedyav puetéoye aTov dayovioud autd.

Zrov mivaka emTuxOvVIov Tov dayoviopod avtod nepedebnoav ot ebfig téocEpic
vroyfipiot: o Bond pe 80,5 povddeg, o mpoopedywv ue 73, o Holdsworth pe 72 povédec
kot 0 Wood pe 70,5 povadeg. O Tate, pue 66 povadeg, kotéhafe kot e v népm
0tom. AnotéAecpa Tov Suryeviopod fitav va dtoptotel o Bond.

Ztig 24 Maiov 1989 o mpoceedyov viéfare Sebtepn évotaon, avth T @opé koté TOv
dtoptopov tov Bond.,

H dwdikasia

Y76 115 ouvbikeg avtés 0 TPOoPELYQY, te Bikdypopo Tov koTéBeoe o YpoyLLoTelo:
70V Aikaomnplov otig 29 Iovviov 1988, doknoe TV TapPOvGH TPOCPLYT], UE TNV ORola
Cntei Ty akdpwon g TPOSPaALOPEVIC OMOMOCTS, TNV OVEYVOPLON TOV SIKALORATOC
TOV Vo droptotel oV enipoyn Béon kot TV anokoTdoTacn Tng NEpovctakhg Guloc
TOL KoL TNV tkovoroinomn g nikfg PAGBTS tov.

H aitnon Myeng acolotikdv pétpav, Tnv onoia o npoopsdywv vréfale v Nuépo
KoTd TV oMol AGKNGE TV THPOVCR TPOCPULYT Kol pe THY omote {Nmoe vo StortoryBet
1 QVEGTOAN NG EKTEAECENG TNG EMIPAYTS AnOPOONG, KT TO REPOG IOV 0lPOPOYGE TNV
gvapén véag dwdikaciog mpookiyens oe aviikatdotaon g Sadikaciog Tov diayo-
viopob PE/41/A, amoppipBnke pe Adtaén tov mpoédpov tov tpitov tufposog tov
Awcaompiov, g 11ng Iovdiov 1988 ( Hanning katd KowvofovAiov, 176/88 R, ZvAhoyh
1988, ¢. 3915). ’

H tyypapn dwdikacio diekiydn e ohoxAfpov evdniov tov Atkootpiov kot Kovo-
ViKQg, dedopévou 6Tt avestdAn, chupova pe to dpbpo 91, maplypapog 4, TV Kavove-
opob vmpectokis Kataotdoswgs, uéxplg 6tov eAfedn, kotd ™ AMMEN g npobeopiog
7oV npoPAéner to GpBpo 90, ToPAYPOPOS 2, TOL KAVOVIGHOD LINPECIOKTC KOTHOTH-
OEWG, GLOTNPT ATOPUOT]) Y10 TV EROPPWYT TNG TPATIG EVETACENS TOVL POGPEVYOVTOC.

Me Avdtaén tov Aucacmjpiou ¢ 15m¢ Nogpfpiov 1989, 1 vidbeon rapantuednke oo
[pwtodikeio, xat’ e@appoyf Tov dpbpov 14 g anopdoewg Tov Zupfoviiov, g 24nc
Oxrtwppiov 1988, nept 13pvoewg Ipwtodikelov tw@v Evponaikdv Kowvothtmy.
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Katomv exbéoeng tov ewonynt dikaotl, 10 potodikeio (mépnto Tufipo ) 6ro@h-
GloE VO, TPOYMPHcEL otV TPoYopiky) Sradikacio xwpig wponyoduevy dietuywyt ano-
deitewv. To KowoPodho kortébeoe, Otav tov {ntibnke ond to Hpwtodikeio, tovg
puxtlovg Tav drayovioudv PE/41/A kat PE/4la/A, toug onolovg pedétmoe o dikn-
vOpog 1oV poceedyovtog ot ypappateio Tov Ipwtodikeiov.

Koté ™ diépketo g en’ akpoutnplov ovlnrijoeng, 1 onolo di1e€fxOn otig 8 Maiov
1990, 1o Ipotodikeio EAaPe yvhon tov anotehecpdtov Tov 800 duyeviopdv, to
onoia extiBeviar ovatépm. Metd o népag Tig cvvedplioeng o npdedpog kipuée nepa-
Ttobeioa v Tpopopiki) Sudikaoio.

O npoopebymv Entel and to [Ipmtodikelo:
1) vo dex0el Tumikd Kot OLGLAGTIKG THY TPOCHVYT*

2) Koté GUVERELD, VO 0KUPOOEL TNV andgoon tov Ipoédpov Tov Evpomaikod
KotvoBovMov mtov mepiéyetal oto £yypago g 6ng Ampiiiov 1988 kai va avayvo-
ploeL o dikaimpa Tov npooedyovtog va dropotel oy enfpayn 6éon KatdmLY Tov
droyoviopod PE/41/A, Bhogl Tov onoTENEGRATOV TOV OO0V fTay 0 VROYPLOG
7oV lye emAeyel mpog TPOCATYN”

3) va emdikdost otov TPopedyovTa v Ppayko g tkovorotnon g Mowhg PAGBNG
7ov VréoT, kabdg ke AP anolnileon yio Ty neplovctakt {nple tov:

4) v kortadiklotL 10 kafod 010 6OVOAO TV SikaoTIKAY E£0BwV.
To KowvoBodio Eyeet omd to Mpwtodkeio:

1) va onpeboet 6t enopletar omv kplon tov Tpatodikelov 6oV apopd to nopa-
dexto TG MPOCPLYIG”

2) vo v onoppiyel wg apdon”

3) v omo@avBst extt Tov StkaoTikdv 68V adppavo, pe Tig Epoppootées Stathéels.
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Eni tov nphtov artfpateg, pe 1o onolo {nteiton n axbdpoon g anopdaeng tov Ipoé-
opov

Lint vov mapadekzod

O npooceedyonv {ntel v akdpoomn g anopdoeng Tov [poédpov tov Kowofoviiov, 1)
onoior mePIEYETAL, KAT OVTOV, 0TO0 £YYPUPO TOL TOL £0TAAN ot 6 Amnpihiov 1988.
Katapybg, npénel va diuoapnviotel o xapaxtipag g anogdosng ovthc. O oyetikdg
dlotknTikog pakerog vofAnBnke ond to KowoBovito pali pe to vmbpuvnuo avtomoy-
™oeng. And Tov @hkero avtd mpokvntel Ot otig 9 Defpovapiov 1988 1 vopikh vin-
peoio tov KowoBovriov, tng omoiog tn yvepoddtnon elye tnthoer o Ipdedpde tov,
g€éppooce v dnoyn 0TL KaTONY TAOV TPLOV Evotdoenv 1 AAA elye to dikalopo va
ayvofioel To amoteEAécpaTe Tov diywviopod PE/41/A kat vo Slopyavdoet véo dueym-
viopd. Me vnnpecuaxd onpuetopo g 19ng @eBpovapiov 1988 o dievbuvric Tov ypoi-
peiov tov Ilpoédpov mAnpopdpnoe tov I'evikd Tpappatéo tov Kowopovriov 61t o
[Ipdedpog elye anopacioet, faocet g yvopodothoewg, va un AdBeL vRGYN To ANOTENE-
opoTo TOL doryoviopol kot vo enavaAddfer eEapyng ™ Sadikaoio Tov diaywvicpon
v Ty enipgoyn B6om. Kordmiv tov onpeidpotog ovtod, 0 mposeedyny mAnpopopt)-
Onke, pe éyypago g 6ng Azmpihiov 1988, 61L o [Ipdedpog eiye Srumothoet oplopévec
nopotonieg katd T dekoywyn Tov Syviopod kot Katomv avtod elye kpivelr Kodd
va, unv npofel og xavéva dtopiopd ko v poxnpdéet véo doyaviopd. Katd cuvénela,
1 nepovoo TPooeLYT BaAlel kotd g anophoswg tov Tpotdpov vo ayvoroet To, omo-
teMéopota Tov Stayeviopod PE/41/A kot va npoknpiter véo dayoviopd.

To KowoBodMo é0ece 1o {Ntnpa av 1 mpoofaidopevn mpdén anotedel uétpo yevikig
ox0og, Koté tov omoiov dev pmopel vo aokndel Epooeuyn and Wbt To kado
Opyavo oporoyel nGvimg L petd TV KaTdpTion Tov Tivaka EMITUXOVTOV 1 TPAEN pe
Tnv onola tibeton téppa ot Sradikacio npociyeng skundevilel Tov nivako avtd Ko
TG TOAVOTNTEG TPOCAYENS TOV EMTUYOVTOV VoY Oinv. AKOpn Kot to KowoBovito
déxetar Ot 1 wpdén avth pmopet snopévag vo, Beopndel wg PAamTIKh Y100 TOVE VITOYN-
@tovg Tev omoiov to ovopote eptlaufdvovrot otov Tivako enttvydvioy. Kotd oové-
new, 10 Kowofodho dev apgicfntel oe tehiki avbdAvon 1o mapadektd g mpo-

oQLYTG.

Katd T voporoyia Tov Atkaotnpiov, 10 Yeyovdg 6TL £vag VIOWTQLOG LETECYKE GE Dot
Yoviopd, katédape de pia and tig Tpdteg BEGELS TOL TEVOKE ENLTUXOVTOV TOL dloywvi-
opov avToY, N0dEKVVEL OTL £xEL CVLPEPOY G TTPOG TN cLvEXELD, TTov Bo Shael 1 AAA
oToV SLay@vIopd avtd. Asdopévov OTL v mpokeéve cuvipéyouv ot npobnobécelg
avtég, m enidikn andeacn sival enopévag wovi) va BAdwel Tov tpoceedyovia ( PAéne
mv andeacn g 24ng Iovviov 1969, Fux xatd Emtpomig, 26/68, Rec. 1969, . 145,
wiwg o. 153 ). .
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E&éAAov, o mpoo@etywv vrtfule, evidg Tng mpobesiiog mov mpoPAfnet To dpBpo 90,
Tapdypepog 2, TOL KOVOVIGROD VANPECSLUKTS KATaoTdosng, Ty évatacn g 17m¢ lov-
viov 1988, 1o mepleyOpevo g onolug cvpnintel pe to Kepdhoio g mpooeuyhg. O
npdedpog Tov TpiTon TPRTog Tov Atkeotpiov Ekpive, pe T Alhtalén nepl aopahi-
otikdv pétpwv g 1ing lovhiov 1988, 611, omv nepinTwon xutd Ty onoic gvdokt-
[LOVGE 1) TPOGPLYT] TOV TPOGPedYOVTOG, 0 TUYGV dtopiopds dALoL VoYM PioL petd T
AR Tov Sryaviopod PE/41a/A Ba firav bkvpog kar 1) mpdt Sedikacic npochi-
weag Ba cuvéyile T @uotodoyiki g mopele, cov va puny eixe exdoBel 1 entdikn and-
@aot. Enopévag, 1 devtepn évataon Tov Tpocpedyoviog, Tng 24ng Matov 1989, pe my
omoia. o mpooc@edynv Efuire katd Tov Sropiopod dAlov vroymeiov oty emipeyn
8o, Sev fitav onwcdinote avoykaic. Katd cuvvéneww, 1o npdto elmpe tg npo-
o@uyig eivat tepadexto.

Lrd vyg ovoleg

IIpog othpién TG TPOGEVYTG TOL O EPOCSPELYWV APOPEAREL TEVTE AOYOLG 0.KLUPOCENG:
nphtov, 10 Kowofovho naptfn 1o Gpbpo 33 tov Kovoviopod VENPESLUKTG KOTAGT-
oswg” dedtepov, napapiace v apyn g dikatoloynuévig eumotocivg: Tpitov, dev
Thpnoe g npobnoBicelg avakAiceEng TV SOKNTIKOV TIPGEEnY Kal, TETPTOV, Evilp-
ymoe korh kazéypnon eéovotag. Téhog, o npoopedywv oyvplletal 6Tt n owtoroyia
TG AmOPACENG ElVOL AVETEPKTG KOL ECPUANEVT.

‘Ocov apopé Tov phto Adyo akuphoeng, o Tpospedyav otpiletat 670 yphya Tov
4pBpov 33 TOL KAVOVICHOD VINPESLOKIG KOTUOTAOENG, KoTd, T0 onolo « mpy and Tov
Sloplopd Tov 0 vrowhplog Tov Exel enheyel vmoPoAleTar o8 TPk e&étaon .. ». O
npoc@evynv Benpel 6TL aLTOE Nty o vIoyhplog mov eixe entheyel. Katd tov mpo-
opedyovie, 0 Slopiopdg Tov eknptdto pévo and v npotinddeon 6T Ta, anoteréoioTo.
g Tpikig ekethoemg o kpivovtav wavomomtiké. Egpdoov 10 anotéleopa thg e€e-
thoenc avtig frov Oetiko, dev vrfpxe mAbov K@AVpo, Yoo Tov Soptopd tov. O mpo-
opedymv vrootpllel 6T 1 emkowavia mov elye pali tov o Katgerman anotehovoe
EKTEAEOTIKO PETPO TNG OMOPAOEMS Yie: Tov Stoplopd Tov. Tt Slotknom, oL vynAd otd-
pevor — émwg o Katgerman — 8gv evepyodv kotd, To Jokodv, adrd, Phost odnyidv.
Enetdf o Katgerman Tov Sievkplvice katd tnv tnAepovikt emkowavie ov elyav otig
19 Noeppplov 1987 61 o Tpdedpog tov KowoPovriov « embupodos my tayeio nepd-
Ton TG dodtkaclog avtig Sropionod », 0 nPpocPEdynV avoykdotmke va npoPel ot
avaykaies evépyeies, dote va pnopsl va omoympiioel 10 Tayitepo duvatov and
8tom tov 010 LupPovio tng Evpbnng. EmmAiéov, o Katgerman tov avépepe otig 15
Acekepfplov 1987 6t uiipxe kémoa kabvotépnon ot Sodikacia Tov dlopioiod Tov
KoL 01t 0 Eyypogo Trg TPocAweds Tov o Tov amooTEMAOTAY TlovOTHTE KoTh T
Siépeto, Tov TpdTov dekemevBnpépov tov Iavovopiov 1988, kaBbsov dev ambpevoy
Topd, oL ekTEAETTIKEG SloTundoets, kol ovykexkpipéva, 1) vioypah tov [lpotdpov Tov
Kowopouliov. Y7o tig cuvBijkeg avtég, o Kowvofobho Enpene va tov dioploet oty
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enidikn B&om. Kotd v en’ akpoampiov ovlftnon o npoceedymv oyvpiomke eniong
611 10 Gvoud Tov PprokdTav otV TpdTY 0401 TOL TEVaKE ETLTUXOVEGY. ’

To KowofobMo — mopanéumoviag oty andeoon tov Aikesmpiov tg 8ng Iovviov
1988, BAdyov katd Eleyxktikod Xuvedpiov (135/87, ZvAdoyn 1988, o. 2901, iding
0. 2915 ) — anavth 611 1 AAA elvar eAedBepn vo anopacilel va 0&tel tépua ot Stadi-
kaoio, mpoohfiyenc. H AAA dev Seopedetol amd Tov TvaKo ETLTOXOVTOV TOV KOTAPTi-
et katd 10 mépag g Sadikaciag avtis. Katd to KowoBovio, oOte ot povadeg
TIOV GUYKEVIPWOE O TPOCPELYMV GTOV enipayo Stayaviopd ovte 1 B4or nov kotédope
oToV Tivaka EmTuXOvVTOV Tov mapeixov Sikaiopa Sopiopod. Ou mAnpo@opicc mov
tdwooav oTov Tpocpedyovte ot vnmpesieg Tov KotvoPovAiiov kat ot Toxdv mpomepo-
okevaoTikEg mphewg dev avoipody Tig sEovoieg g AAA. To KowoPodito ppovel 61t
elval eo@oAutvn 1 eppunveio mov divel o npooeedywy oo dpbpo 33 Tov KAVOVIGROD
vnnpeciokig kataotdoeng. Kotd 1 Sidtaln avt), n wtpiki] efétoot npayprotonot-
gitar « mpw and to Sopiopd ». O mpovopieg tg AAA Sev Biyovrar and pio wTpicy
eEétoom mov mparypatonotinke pe LOvo oKORO TN GUUTATP®GT) TOV PAKENLOD TOV TIPO-
oQEVYOVTOG.

‘Ocov agopd, Tov devtepo AdYo akvuphoews, o onolog otnptletarl oy mapaficon g
apxng g Suaroloynpévng epmotooivig, 0 mpoceebyev vrootnpiler OTL Kaveig
dAhog vioyfiprog Sev elonoumBnke yio vo vtoBAndel oty tpich ekétoon. Enkalov-
pevog ko mdil o ototxeier Tov Tov d0nKay and Tig vInpesisg Tov Kowvopouliov, o
TpocPevymv 1oxvpiletor 0Tt 1 andeacn tov Ipotdpov tov Kowopovdiov napopicce
™Y apxif e dikaoloynuévig euntotoobvig, kabodoov o iSiog dukatoloynuéva HAmle
611 B0, droprotel. Me 10 VEOPVILL GNAVTAGERS O TPOSPELY®Y {NTel TV KaT avTio-
paotaoct s&étaot Tov mpog Tov Katgerman o& oyéon pe Tig TRASQOVIKEG entkovovieg
7oV giye pe Tov mpoopevyovta Tov Notufpro kow Askéufpro 1987. O npoopedywy opo-
Aoyel 61L 0 napdv AOYog axvphoeng prnopsl vo TpoPAnBel povo Evavit g AAA, aAl
vrootpilel 0tL and to Gpbpo 21, FevTEPO EAPLO, TOL KAVOVIGLOD VINPEGLUKTC KOTO-
otdoeng cuvdyetar 6Tl 1} £VBHV TOV VELGTAPEVOL Sev amaALGGGEL TOV TIPOTCTAUEVD
TOL antd TS EVBHVEG TOV.

To KowoBoviio apgiopntet 6t {ftnoe and tov npoceedyovta va mpoPet ko oe dAleg
evépyeieg extog omd To vo voPAndel oy wepiki eéétaon. To KowoPodio gpovst
611 0 mpocedywv dev unopei, VO TG SVVONKEG OVTEG, Vo EKEAEITOL TNV apyf] THG
TPOOTUSLOG TNG OIKAOAOYNUEVIG EUTLOTOCUVIG, Yior tapofiacT tng onolag dAAmote
dev Oa pmopovoe va katryyopnfel nopd povo n AAA. Katd to KowvoBobito, ot vdh-
ANAOL IOV EMLKOLVOVIIOOV PE TOV TPOCPEVYOVTOL EVAPYNGUV TEVTOTE VRO THY TPOVTO-
Beon 0L 1 AAA B, eldpfove Betik andeacn. To KowoBobio npookduice Eyypoen
dMAwon tov Katgerman, pe tnv onoio o Katgerman Beaidver evondypagpa 1L 10 povo,
nov {fnoe and Tov tpoceedyovta ftav vo voPAnBel o wTpiky) eEétaon. Kot v
dnoyn enopéveg tov Kowopovriov, 1 eéétaom tov Katgerman nepirredet.
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Me 1ov 1pito AdY0 aKkvphoeng 0 TPoceedymv toyvpiletor 6Tt dev tnprBnkav ot mpoi-
noBéoeig avaxificewg Tov Slotkntikdv npdéenv. O npocyedynv vrootpilet 6TL petd
v wrptkl) e€étoon 1 andQacT yio Tov JLoptopd Tov Sev NTav aAAdMG SuVNTIKTY, GAAG
koL mpaypotikh. Koatdnw enopéveg g anoplcens ouThig O TPOseelyny OnEKTNCE
dikaudpote, anotéAecpo TV onolev NTtay vo Kataotel 1 avotépw andguon auetd-
kAT, AkOpn kot av katd tn dwodikaoio mpooAfweng elyav onueiwdel opiopéveg
ToPTUTiES, Npdyo o dev cuvEPn, 1 StowknTiki Tpdén Yo Tov dropiopd Tov dev Bu
pnopovoe vo. avokAndel mopd pdvo vrd v mpobndbeon 6Tt Bu Tnpodvtav ov apyés
g ao@Uistag Tov Sikoiov kKot tng Sikaoroynpévng epmotoobvie. Emmhéov, 1o
KowopobOiio énpene va evepyfioel eviOg evAOYoL (pOVOL koL OxL HeTé TOAAOVG LTVEG.
Me 1o vdpvnpa aaviioeng o Tpoceedynv mpdobece &t to Kowofovito dev entko-
Motnke TV Vnapén emTakTIK®Y Aoywv nov Bo propodoav evdeyxonévag vo dikaioro-
yhoovv TV okOpwon Tov Slaywvicpod kot 6Tl Keth ouvémewn evipynoe xoatd
nopafocn Tov oplov nov tifevral oty povopep? ovikinon tov dtowntikdv apdéeny.
O npooeedyov Taputnpel emmAfov 1L 1 TpdTn Sudikacio Tov Swywvionos eiye NHon
axkvpwBel wg mpog Ty nuepopnvia tov egetdoewy, aAl’ 6t 10 KowofolbAio eiye evrov-
TOLG QOQUCLOEL TNV ENUVAATWI TG KeiL T1) GLVEXLOT] TG ME TOLg idLovg vroyneiovg.

To Kowofovio apopiopntel tnv dnapén Stowkntikig npdéemg and tnv onoie yev-
vovrot dikatdpata. Katd 1o Kowofolito, 1 AAA dev £hafe obte Tumikd ovte ovola-
OTIKG TV anopooT vo Stopioer Tov mpoopedyovta., Zkomdg g mpocPorlopevng omo-
@aong frTav 1 nepbroon kot 1 akdpoon pog dwdikaciag Siayoviopod oy onoia
glyov onueiwBel napatonieg, n 8¢ andeoon avt dev propodoe vo Bikel Sucotbpoto
7oV dev eixav aképn yevvnbel. To Kotvofodiio vrootpiler 6t ) mpdn Sadwkaocio
1OV drymviopo dev eixe akvpwbel wg npog v nuepopnvio Tng die€aywyig tov. Tty
npaypotikéTnTe, 1 efetactikn envtponh elxe avafdier tig efethoeg plo gopd, ot
ovvéyelo tig avéfale yio dedtepn Qopd, dievkpvifovtog Oti ov voyTpiol Bo evpep®-
VOVTOV [E ETIOTOM] Y10 TG AemTopépeteg. H erotodt) vt — tng 201G IovAiov 1987 —
Oproe Tehikd wg npepounvia tov eéetdosov Ty 6n Oktoppiov 1987.

[Ipog otiptén Tov 1eTdpTOon AOYOL 0KVPAGENG, LoV popd TNV Katdypnon eovotag, o
npoopedywv toyvpitetal 611 1o Kowofodiio dev dtevkpivioe moteg tav ot tapatunieg
10V dlayeviopot Tig onoleg emkoAeltar i vo, SikaloAoynoel TV andQaoTt} Tov va
« OKUPDOOEL » TOV dtoywviopd avtd. O mpoo@edywv @povel Ot oL mapatumieg awtég
ATOTEAOVGAY OTAME PO Kot O)L TOV TIparypetikd Adyo yia v £xkdoom Tng aso-
phoeng, o onolog ovviototo oty potainon g npocAyeds tov. O TPocPedYOV die-
poOTéToL TOW0L fTeey oL AdyoL yio Tovg ontolovg 1o Kowvofodho ovvéxioe t dodikaoctia
dloptopod péxpt tov onpeiov vo tov vioPdrel oe woTpiki eEETaON, OV TPOYPRTIKG,
elyov onpeiwBel téroleg mopatvnies npwv and myv gmhoyn tov. o va onodetéer ™y
Omapén xatoypfioeng séovaiag, o mpoopedbymv avapépel Subpopeg « evdeielg »: 1o
KotvoBovhio dev Siecagnvice t1) Papotito, ToV TEPUTLRLOY" 1) aKOPOOT) TOv Steymvi-
opob Nty pio awpvidio petootpoen tov Kotvopovriov, n onota etvon tovAdyiotov
bmonTy® 1) enmTpom} PocRLKoL vrootiplle, ot éva onpelopa nov anéotelde oTov
[Tp6edpo tov KowoPovriov, 6Tt evoyel pwag tétotag anopboeng dev popel vo, oo-
kAgotel 1) voylo 6Tt aokfBnkav noMtikég méoelg m peténerto eEEMEN g voBé-

I - 475



33

34

35

ATIO®AXH THX 20. 9. 1990 — YIIO®EZH T-37/89

oeng anodewkviet 0Tt To Kowvofodiio dev 110ehe pévo vo eEadeiyet tig toydv minupé-
Aggg g Sadwcaciog, aAld oty mpoypatikOThTo, ENedloke vo, anokAeicel Tov mpo-
OQELYOVTUL.

Me 10 vndpvnue anaveioeng o mpooeedymv npdcbeoe Ot 1 enipoym ondeocn dev
NtV ERUPKAG ALTLOAOYNUEVY, EVOYEL TV TpobroBiceny mov &xel 0&csL 1 vouoroyin
Tov Awkaotnpiov. Katd tov mpoopevyovra, 1o anotéreoue g debtepng Srodikaoiog
TOVL SLoy@VIoPOL omodetkvoel OtL, avtifeta amd 6,1 1oyvpiletar o Kowopodito, o
OKOTOG TN ATOPACENS TiTov Vo noton®del o Sopiopdg tov. Katd tnv npogopikt Sio-
okacio 0 mpooeedymv avapipBnke eniong oe éva £yypao mov antoteire otig 2 Tov-
Alov 1987 o mpdedpog g eketaotikig emTponhg otov Ilpdedpo tov KotvoPoviiov kat
70 07010 MEPLAOPAVETOL GTOV PAKEAD TOVL Sroryoviopod PE/41/A. To éyypogo avtd
anoteAsl v amdvinon oe i yvopoddtnon Tov jurisconsultus T omoio, Sgv
nepriapfaveron otov edkero. To Eyypago avtd tAnpogopset tov IIpodedpo dti 1 eéeta-
OTKY] EMUTPOTN EKPLVE, KATOTLY EVPOTOTNG AVTOAAGYTG omOyemv pPeTofd Tav PEADVY
Mg, 0Tt 10 Stéipopo. ToLXElR TOL PaKELOD BEV SIkalOAOYOVCOV TN SIKOTT TOV EpYaL-
olbv g, 1 onola Ba nepuiye 10 dpyavo oe Katdotoon advvapicg Evavit Tav Tpitav.
Katd cvvéneio, 1 eéetaotikn enttponi) Opioe og muepopnvio Steéaywyne tov séetd-
ceav v 5 kou tnv 6n Oxtepplov 1987. O mpocpedynv wwoyvpiletor 6Tl To &yypago
autd amotedel v anddeln 61t To mAbov vynAd wotdpevo Tpdonno tov Kowofoviiov
nopevéPn ot Siefayoyi Tov doyoviopod.

To KotvoPovhio aviikpovet tv broyn 6tL evipynoe koatd kotdypnon eEovolag. Ioyv-
piCevon OT1, oOpove pe v amd@oon tov Akaotnpiov tng 23n¢ OktePpiov 1986,
Hoyer xaté Eleyktikod Zvvedpiov (322/85 ko 323/85, Zuddoyh 1986, o. 3215, 1ding
0. 3227), fitoy LIOYPEMREVO VO AKUPAOCEL TO BLOYOVICNO HE ouTIoAOYNpéVT amd@o.oT)
Ko vo, emavardfer eapyng ™ Swdikaocio. e va anodeléel 6t t0 TPOCONO TOV TIPO-
opedyovtog dev eixe kapio onpocio yio Tovg evdolaopois Kot Tovg S1ohoyiopos Tov,
10 Kowofobiio npookduios o¢ mapdpTnue Tov LIOUVIUOTOS GVINTOVTICENS TOV
@akero TOV elyov oynuotiost o1 SlowknTikég VINPESIES GYETIKG UE TNV ATOPACT) OUTH.

‘Ocov apopd Tov TéURTOo AOY0 aKVPACEMS, 0 TPOSEELY®V LoyLpileTal, e 1o S1Kko-
YPOPO TG TPOSPLYNG Tov, 6Tl T0 KotvofodAo 6ev dtaca@nvice TIg TUPATUTEES OV
woyvpileton 0Tl onueidbnkoy kotd Tov doyoviopd. Me 1o vrépvHIe ORTOVTHGE®S O
TPOGPEVYRV ovapépbnke pnth oty averapkr aitiohoyia g mpocBarlopevig omd-
@aone. O mpoceedymv woyvpiotnke 6TL 1) gv Adyo andeacn dev mepiéxel kopio alto-
Aoylo mov vor eEnyel kot TPOTO COET Kol TTELGTIKO GE TL OVVIGTAVTO Ol TOPOTVTIES
avtég. Ovte doapnviotnke GAAOGTE YTl oL Tportuieg Yo Tig onoieg svBuVOTAVY 1)
e€etootucty emtponi) fioov t0c0 coPapég, dote to Kowofovhio pnopovos ve AdPet
™V andeacn vo enavardet eapyng n dadikacio Tov Swyoviopod. Katé v npo-
popikt dwadkacio o npooeedywv enékpive 1o KowoPobhio yio 1o yeyovog OtL dev
TPOCKOOE T1] YVOLOIOTNON TIG VOWKTG VANPECiag pLv ond Tnv Kotddeon Tov vmo-
pviiuotog avianoavtioeng. O mpooeedyov woyvpictnke 6Tt 1 Gy TPOCKOULOT Opt-
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optvav ototyeiav mg dikoypapicg dev pnopel vo avoupéoet vopkty drtiotmon Ot
7 mpocParAdpevn and@uot dev sivou enupkdg oATOAOYTHEVT. EmumAéov, 1 yvopodd-
non TG vopiktg vanpesiug Tov Kotvofovhiov aviighokeL mpog Tm yvopr Tov Tpoé-
8pov TNC EEETAGTIKTG EMLTPOTTG: OL EVOTUCELS, GTY €EETAON TOV OTOLOY ompiydnke 1
yvopoddtmon g vopikig vinpeciag, dev propovy v dikooAoyfoovy TV axipwoi
TV Epyasthv Tov Tphiov Sweyeviopod. H vopud) vinpecio dev Edafe vndym, ot
yvopoddtmot g, T 6401 0L TPOGYELYOVTOG, ERLTUXOVTOG TOV RPOTOL SLLYOVIGHOV.
To KotvoBovhto 6¢ethe va nepatdost ) Stadikacio Tov Steywviopod pe tov Stoplopd
TOVL TPOCPEVYOVTOC.

To Kowofovho Sievkpivilel He TO LIOPVIIO, GVIGTOVTICENG OTL T UROQUST VA
ayvonfodv Ta amoteléopato, Tov Stayeviopod eAfipbn otig 19 @efpovapiov 1938
BhoeL g yvopodothoeng TG Vopikig vanpecing Tov opyévov, To TopiopaTe TG
onolac kat viodéTnoe. To KowoBovio npoobéter 6L o mpoc@ebywv Edafe yvhon g
npooPuriopevig mpdéng poMg otig 6 Ampihiov 1988, 6tav mAnpogopiifike eyyploug
41 0 TIpbdedpog Tov opybvov avtod elye Swumothoet opiopéveg napatumies KoTd T
Srodikactio Tov Stymviopod. Katd mv wpogopiki diodikactio to Kowopotiio woyupi-
omke 6L oL mapatunieg g dradikactog Tov dayeviopod Sikatodoyodooy ™ Ay
e npocPoAropevig ondeaons. To KowoPodilo, Sedopévov 611 tov iyav vnofAn0et
ToMMEC evoThoets, Expive 6L vplotato coapds kivBuvog va axvpwbel n andpoon dio-
ptopod Tov B0 eAdpBave Bhoel TV onoTEAESUETOY TOV TPHOTOL dayoviopod. Eno-
pévar, 1 TpocParropevn andpoon ovviotovoe, katé o Kowopodiwo, T povy Aoom
Y10, TV GOPLYT) TOV EVOEXOpEVOL Vo aiokfioovy Tpoopuyés — 1 Ekfoon Twv omotwv
00, fra 7OMD aféfon — ot vroyT|pLoL oY Kakdg eixav anokAetcdel and Tov Suyw-
viopo.

To Mpotodikelo kpiver 61t kotopyhs Tpénel va eéetootel 0 AOYOG aKLPOGEDG TOL
agpopb v arttoroyle tng npooPaAlopevng andeoong.

T1o onpelo avtd mpénet vo Toviotel 6L 1o dpbpo 42, Taphypaog 2, Tov KOVOVIGPOU
Sradikaciog Tov Arkaotplov, 10 onoto spappdletal kot avaroyio om dadwascio
gvdmov tov Tpwtodikelov Suvépet Tov Gpbpov 11, tpito eddgro, g anoploeng Tov
SupBovilov g 241g Oxtafplov 1988 (6m. .), anoyopedel v TpoBoAT) vEmV toxLPL-
ondhv koté T drdpket g dikng, ektdg av ot wyvpiopol avtol atnplCovol oe vopukd,
KoL TPOYROTIKG oTotyelo, mov avékowov kotd v Eyypaen Swdikoaoio. To Awa-
otfiplo mhvtwg Ekpve, pe TV andpoon g 19mg Maiov 1983, Béppog koté
KotvoBovAiov (306781, Zvikoyy 1983, o. 1755, ding 0. 1764), 07t 0 LoYVPLOROG MOV
omtotehel avamTuén Abyov mov mpoefAftn Tponyovpévag, dueco 1 Eupec, |e To Eloa-
YOYIKO TNg dixkng dikdypapo kat cuVBEETHL 0TEVE [LE TO AGYO vt TpEnet vor BewpnBel
nopodektoc. Avté oopfaiver pe tov A6yo mov otpiletar &V TPOKEEVD TNV OVE-
nopkh orwodoylo g wpooPuddpevig ombeoong, SeSopbvov 6t o AdYog avtde
TPOPAAONKE ERIECT LLE TO SKOYPOPO TNG TPOCPLYNG KoL CUVOEETAL OTEVA PE TO A6YO
nov omplletar oty katdypnon ebovolag. EEGAAov, mpéner vo vnevOootel 6L To
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[Ipwtodikeio eivar onwodnnote vroxpewpévo vo efetdoet avtenoyyéhtog av 1o
Kowofobiio exkmifpmwoe v vmoxpéwor] Tov va GLTIOAOYNoEL TV OmdOQUCT] TOL
( PAEme T1g amopbiosi tov Akaotnpiov g Inmg IovAiov 1986, Usinor katé Emitponig,
185/85, ZvAloyn 1986, . 2079, ing o. 2098, kot tng 20ng Maptiov 1959, Nold katd
Avetdng Apyng, 18/57, Rec. V, o. 89, 1biwg o. 115).

Koatd ndywr voporoyio tov Atkaotpiov, 1 kotd to Gpbpo 25, debdtepo €8G.pio, Tov
KOVOVIOHOD DANPECIOKNAG KOTUOTACENG LIEOXPEMOT) OLTloAOYNoewg Kkdbe PAotikhg
ano@boewg 7oL exkdideTor kAT  EPAPUOYT) TOV  Kavoviopuod ovtod  €xsL og
OKOTO,IPATOV, VO TAPAoYEL 0TOV EVILAPEPOILEVO T, avoyKoio atouyela dote va pmo-
péogL vo exTymost av 1 andgoon sivar Bhown f Oy ko, dedtepov, va KOTOCTACEL
duvatd tov dikaotikd Eheyyo (PAEne m. . Tig amopdosig g 21ng lovviov 1984, Lux
kot Edeytikod Zuvedpiov, 69/83, Tvdloyh 1984, o. 2447, wiwg o. 2467, kot tng 131¢
IovAlov 1989, Jaenicke Cendoya katd Enttpomifg, okéyn 10, 108/88, Zvdloyn 1989, o.
2711). -

To &yypogo tng 6ng Anpihiov 1988, pe 1o omoio o mpoopedywv EAofe yvdon g
TPOGPUALOLEVTG ATOPAOTS, OVAPEPOTAY LOVO GE OPLOUEVES « TIOLPOTLTIES TG SLadLKa-
oiog » tov dtoyoviopod. To &yypao avtd dev nepieiye xapio Eveln yio Tov yapo-
KThpa 1 T eOON TOV MUPUTOTLOV OVTOV KOl ETOMEVAS Y0 TOVG AOYOUS YuoL TOUG
onolovg o Ilpdedpog tov KowoBoviiov amopboioe vo pn Siopicel kavévay kot vo
Kwioer ) dadikocio véov duryoviopov. To Kowvofodio duwg 6¢eihe vo mopdoyel
GTOV POCPEVYOVTO SIEVKPIVICEIS (G TEPOC TOV XOPOKTIPO KUL TN VO TV &V AOY®
TOPUTUIULOV, OGTE O TPOCPELYMV Vo efval oe B6on va exTipnost katd Tocov 1 ond-
Qoo outh fitoy TANULEATS ko emopévag appifoing voutpodtntas. EEdAlov, 1o Ilpw-
Todkeio dev Ba pmopovoe vo aoknoel, BAoel Tov eyyphpov avTod Kol POvVo, ToV JiKo-
otkd éheyyo g enidikng andpaons. Kotd cuvvénswo, dev éxer kopio onuacio to
veyovog 6t 1 andeaon avth artioloynbike Aentopepéotepa TPog XPHOT TOV ECWTE-
PLKOV LINPESIOV TOL opydvov. Yo Tig ouvbikeg avtég empParretal 1 Sweniotoon Ot
M entdikn andeact elval AvVETOPKAG ALTIOAOYNEVT.

Evae n avonapéio aitiodoyiog Sev B pmopovoe vo Bepanevdel and to yeyovdg Ot o
npocpedyov Elafe yvoon, katd t Swdikacio gvomtov Tov Ilpwtodikeiov, Tov Adywv
Yo Toug omoiovg EANEON andeacm mov Tov apopd { PAéne v andEaon Tov AtkaoTn-
ptov g 26mg Noeufpiov 1981, Michel katd Kotvofovhiov, 195/80, ZvAloyn 1981,
o. 2861, 18lmg o. 2876 £x. ), dev ovuPaivel 1o (S0 oV TEpinTwon ovenapKodg CLTIOAO-

viag.

Zouykekppéva, 1o Atkaotiplo éxel dexbel 6TL o1 e€nyfoeig Tov didovton kot T Sudp-
Keln g dikng Propovv oe optopéveg EENLPETIKEC TTEPITTACELS VO KATOGTIIOOUV (IVED
avTikeévon tov A0yo mov otnpifeton oty avendpkeia g ortioroyiag. ‘Etot, oty
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anépaon g 8ng Moptiov 1988, 10 Awaotiplo ékpive 6Tl e Eyypogo 7oL Elyov
kototebel xath ) Subpxela g dikmg KoL elyov Mupl.oyEL GTOVE TPOSPEVYOVTES TN
SvvatdTto va AMafovv yvaon tov Adyov Tov anokAetoiov Touvg and 1o oTadlo TG
empop@hoeng o1o TAaiowo evdg droyoviopol, wapsiyoav eniong ) duvatdTiTe G0TO
Awaotiplo vo ghéyEel ) Sadikoosio kol To anoteléopatd TG, KoTG To PETPO OV
avtd ovpPifaloTav pe v evpela e€ovoio mov avayvaepiletor oe k6.0e eEeTaotikn ent-
Tponn g Tpog tig aflohoyikég g kploelg, kKot vo anopplyel GAOVG TOVG IGYUPLGHOVE
g afidoyong ( Sergio k. An. kotd Emttpomnig, 64/86, 71/86 Ewg 73/86 kot 78/86, vk~
Aoyi) 1988, o. 1399, ding o. 1440 ). Opolmg, pe v andeaon g 301Mc Maiov 1984, 1o
Awootiplo tkpive 611 oL Stevkpivioelg ov elye noployst To Kowofodio omavidviog
ot epuTHoelg Tov Atkaotnpiov o0 napelyav tn SuvatdTTe Vo, 0loKNoEL TOV EAEYYXO
Tov enl g voppdTytoag ko vo eaxpifdost v opboTNTe TG eKTBEILEVIG GLTIOMO-
yiog. Katomy avtod 1o Awaatiiplo £kpive 6TL 0 GUVORTIKOG XUPOKTAPUG TG OLTIONO-
yiog dev apkel yio vo dukatoroyhost Thy okdpwon g enldukng mpdéng ( Picciolo katd
Kowofovliiov, 111/83, Zohdoyi 1984, 6. 2323, 16lwg 6. 2339).

Ev mpokewéve 1o KotvofodhMo emkoréomnke dadoyikd dvo Adyovg mov 0o pmo-
povcay katd Ty droyt Tov vo SikotoAoynoovy Ty and@acn tov Ilpoédpov. Ztnv
vndBeon Kohler kath EAeyxticod Zvvedplov 1o koBob épyavo elyxe eniong mpoPdiet
dradoykd, yio Tedevtoia de @opd katd Tn dudpketo TG €1’ akpoatnpiov ovlntioeng,
dtbupopeg attioroyieg yio tiv andeootn tov. To Awkaotiplo dwniotooe katopydg 6t
koplo ond g arriohoyieg exelveg dev pmopovoe vo Bepehdogl vopukd v ardeoon
nov &iye Mebel kot ot cvvéyew éxpive 6tL 1 ambeoon avth Enpene vo. akvpoBel
(and@oon g Ing Pefpovapiov 1984, Kohler katd Eleyktikod Zovedplov, 316/82 ko
40/83, ZoAhoyn 1984, o. 641, wiwg 6. 657 en. ).

And v avotépe voporoyia mpoxdntet 6tt, dtav 1 artoroyio elvon averopkig aAAd
Kotd ) Stbpxeto, TG Slkng mapéyovtol oYETIKEG CLUTANPOIOTIKEG SLEVKPLVICELS, EVOL-
qokerton atov Suwkaoth) vo eéokpifdoel av ov petayevéotepeg autiohoyleg Tov koBod
0pYGVOL PTOPOLY Vo, BepteMdooLY VORIKG Trv TIpocPoaiiopevy andpoon.

Me 1o vdpvnpo avitkpoboewg 10 KotvofodAo npoPdAier wg mpdty attioroyia to
yeyovog 011 fitov eetBepo vo, Béael Téppa ot Sudukacio Tpoohiyeng, 6nwg NTay 0
povo appodio yio vo kivijost t dwadikooio avt) ( PAtne my andeoony tov Awkaoti-
plov 5 8ng lovviov 1988, BAdyov, 6. m, 135/87). H andpoon vo pn ovveytotel 1
Swadikaoio epmintel, kotd 1o Kowvofodiio, oty appodidtta g AAA ko povo. Ev
TpoKeWEve enBdAdletor kKatapyds N TopoTipnon OTL To emyeipnue avtd dev anote-
Aovoe pépog g amo?»oyiag niov nopébeoe apyikd 10 Kowofoviio yio v enidikn
omécpocm] KoL otnv onoio. avoeépoviay poévo opiopéveg mapoatumisg Kotd T SwLBL-
Ko.oio Tov Sl yoviopo.
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MokovOTt 10 AKOOTHPLO AvayvAPLOE TIPpdynaty, e TV Tpoavapepbeico andpacn Tig
8¢ Iovviov 1988 ( Bidyov, 135/87), 6Tu 11 AAA &yt evpeta g€ovoio extyioeng, dtov
wpoxerton vo emALEel, cONQOVE PE TN OEPd TPOTIUNoENS Tov dpbBpov 29 Tov Kovovi-
opov LINPECLOKNG KATAOTACENG, TOV KUTOAANAOTEPO TpOTO TANpDOEWG oG BEcemg,
TPENEL TAVTOG VO TOVIOTEL OTL TOL TPOYHAUTIKG TEPLOTOTIKG, otV LRdDeoT eketvyy NTay
dwapopetikd and to 1oTopkd Tng TEpovoag dopopds. tnv vndBeon Brdyov to Aika-
otpo elys akvpdost, pe mporyoduevn amdeact tov (g 6ng DePpovapiov 1986,
BAdyov xatd Ereyktikod Zuvedpiov, 143/84, oAdloynh 1986, . 459 ), tov dtopiond tov
EMLTUYOVTOG EVOG TIPAOTOL Srarywvionol, enedi) 1 eEetaotik emTponi eixe napofidost,
Aoy tov ovotiuatog Pabuoroyioens, ™ yeviki apyf g tong petaxelpioewg GAov
bdowv petéyouvv oe éva dioyoviopd. Opoing, Lohovott 1o ALKAGTIPLO, LE TNV TPOKVEL-
@epbeton andaon g 24ng Iovviov 1969 ( Fux, 26/68, Rec. 1969, o. 154 ), avayvdpios
eniong ot 1 AAA £xel eopelo e€ovoia exTipiiosng, agod £xkpve 6tL 11 AAA Sev eival
vmoypeopévn vo cuvexicel T dadikacio TpocAyEn TOv £XEL KIVAGEL KOt VO, TTAT)-
phoet Tnv owkelor keviy B6om, evrovtolg emPdiretan M mapatipnon 6Tl oty vrddeon
ekeivn 1 Stepopd apopovoe TV amdEacT Katapyfoeng Thg 8ceng yio Ty onola elye
npoknpvyBel 0 drayovioudg, SnAadM apopodos LETPO OpYaVHOCENS TV LVINPESLOV. To
AKooTIPIO antppuye TV TPOGPLYT] TOV ERLTUYOVIOS OTOV SlyOVIoUO KOTd TNG Oto-
pdoemg avtfic. Ev tpokeytéve 6pag to KowoPobdio dev katdpynoe v enipoyn 8som.
Av1iBeto, poknpuée vEo Sraryoviond yio v TV TANpOOEL.

‘Ocov agopl v andeact va pn ovveyxlotel 1 dwudikoaoio tpochiyeng e tov dro-
POUO TOL EMLTLYOVTOG OF JSLLYOVIGHO oL Stopyavmbnke npog TovT0 — ooV apoph
onAadn To {ftnpe mov anoteiel To aviikeipevo g nopodoag Sipopds — 1o Alko-
othplo dcaefivios T £KTaon Kot o opla g eEovalag g ektipnoeng g AAA ps
v mpoavapepbeica andpaon g Ing Gefpovapiov 1984 ( Kohler, 316/82 ot 40/83,
Zvlloyn 1984, o. 641, 1Blog . 658 ).

Ytnv vndBeon ekeiv 10 Atkaotiplo €kpive OTL O KOVOVIGROG LIINPECLAKTG KOTOOTA-
cewg dev vroypedvel v AAA va dhoel ouvéxela og 181 Kivnbeloa Siadkaoio npoo-
Myeog kou vo TAnpdost Ty kevi] B6om. O kavovag Opog elvar 011, 6Gov agopd
dwdkacio TAnpdoeng Bcemg mov £xel knpoyOel kev, 11 AAA opeilet va Shoet cuvé-
xew dopiloviag tovg enttuydvisg Pacer TV anoteleoudtav tov diayoviopov. H
AAA pmopei vo mapekkiiver and tov kavova avtd pdvov Otav vrbpyovv cofapol
AOyo, mpémer 6e va. otTLoAOYEL TApRG Ko colpdg TV amdeact e Katd cuvénew,
10 Kowofoviio Sev fitav ev mpokeéve elevbepo vo BEcel tépuo oty dadwkaocio
TPOoAYeng Yopis va efetdost av vrfpyav cofapoi Adyor yw Toug omoiovg dev
£npene vou yivel o Stopl.cu(')g gvOg omd Tovg enTLYOVTES oToV dayoviond PE/41/A.
Koatéd ovvénewn, to enyepripeto mov npoonodel 1o kabod dpyavo vo owr?»ncat and
™y gEovoio SKIL}LT]GECOQ g AAA og oyfon pe tovg dropiopodg Baivovy mépav TV
oplev g e€ovaiag avtig ko dev StkatoAoyobv T Tpocfairouevn andQUoT].
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Qg Sevtepy artioroyio to KowoBodio npookOpce tov @ékelo mov giyav oxnpaticet
oL SlotknTikée vaMpesieg oxetikd pe TV npocPuiropevn anbéeaot. LTov GUKELD tuTO
LTEPYEL 1] YVOR086TNOoN TG VokTg vnmpeotag, Tng Ing PePpovapiov 1988, oxetikd. e
115 evotéoelg ov etyov vropAnbel kod tng dwodikaoiag tov Swywviopod PE/4L/A.
To KowoBovio vrevBdpice covapdg 6t o Ipdedpdg tov EAafe v andguct) Tov
anmOKAEIOTIKG KoL pdvo Bhoer g YV@ROSOToEms avtiig Kot EVOWEL TNG OYETIKTG
voporoylag.

TpéneL ovvendg va efetactel av 1 Sedtepn avt artoroyio nepihappdver cofapoig
Adyoug mov Sikatoloyodv Thy omdeact vo ayvonbody o anoTEAECHATE, TOV SoywVL-
opov. H armodoyla avth, 6neg mpokdmtet ond 1) YvopoSOTIoN g VOUKTG VTpe-
olog, £xel 800 okéhn. Katapydg, o Ipbedpog tov KowoPovriov dwumictmoe 6t Kotd,
M Sadikacio Tov dyovicpod PE/41/A elyov onpeiwBel opiopéveg mopotonieg. T
ouvéxeLo Ekpuve OtL oL apotunieg avTéG SKoloAoyoloay TV anNOPUCT] TOV VO, Oy voT-
000V Tt aTOTELEGILALTO TOV DLy OVIGROY GuTOD KoL v, TepoknpuyBel véog Siayaviopds,
enetdn otqv AAA eixov vroBindel diGpopeg evotdoetg oxetikd, pe ) deboywyn g
nphTg Srodikaclag ko eneldh 1 eketaotii enttpont dev siye nepihdfel otov nivaka
eTTLYOVTOV £vav Loyhplo o onoiog Bo eiye neptinebsl, av Sev elyav onpeiwlel ot
avOTEP® TAPOTUTLES.

Kotapybg npéner vo ebaxpifabel av onueidinkay mpdypott o1 Tepatvnics Tov entko-
Aeiton 1o Kowopooiio. Koth to dpyavo avtd, ol napatonieg awtég ocvviotaviat 6To
yeyovdg 61t 1) EEETOOTIKT EMLTPOTEN ENETPEYE KAKOG TN OLppEToXT 500 voyneiny, oL
onotot npene va etyov anokhelotel, enstdh dev elyov vofdAer to avaykaio dikatodo-
YTk eviog g npofecpiog Tov £TaoOE 1 TPOKTPLEN TOL BLoyRVIGHOD.

A6 Tov @bkero Tov elyav oxmpatioe ot Srokntikég vanpesieg ko tov onofo KoTé-
Beoe o KotvoPodio mpokdnter 61t 1 e€gtaotikh) envtponi] Tov diywviopod érafe 78
UTAGELS KATOTLY TG dnpocteboeng g TpokmpdEens Tov dtoryaviopod PE/41/A. And
11 outfioeg avtée améppuye T1g 50, Tig 42 3¢ yio tov Adyo 6T Edetna SikoloAoYNTIKG
1 100 Sikaohoyntiké frav ovenopkr (o€ Oplopéveg NEPULTAOCELG OVTOG NTAY KoL O
noévog Adyog omoppiyeng ). Metabd tav artioemv nov anoppipbnkav yio tov Adyo
anTod Tty Kot ot oTioelg Tov Spence kot Waters, vaAlfiAov Tov Kotvofovhlov, kat
tov Elphic kot Morris. ‘Ocov agopé tov Waters kot tov Morris, vfipyay Kot 800
éAhor Adyor, oty pev mepintwon Tov Waters o yeyovog Ot dev mAnpoboe Tig tpolino-
Boelg oxetikd, pe v Nhkia, ot 8g nepintwon tov Morris 0 yeyovdg 6tL dev eixe
ETOPKT] ENOLYYEALOLTIKT) TElpXL.

Entéd vmoyfiplol, petafd tov omolwv ov Spence, Waters, Elphic ot Morris,
appopfitnoay tmy opBoTNTe TG ANoQLoEmg TG EEETOOTIKTG ENLIPOTG VO, UMV TOUG
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ETLTPEYEL VO SwLyu)thouv H sfetootikn emtpont o\)vsﬁpiaos otig 21 Maiov 1987,
gkttaoe Tig avoTépm (xp.(pwﬁnmoatg koL dwimlotooe 6t 1 avakoivoon oTig KOtvEg Sia-
ThEElg Yior Tovg yevikog Surymviopovg, 1 onola eiye dnuootevbel oo B0 POANO g
Enionung Eenuepidog 6mog kat 1 ipokhpuén tov dtayoviouod PE/41/A, Sikpepe and
v B v mpokipuén tov dayeviopod. ‘Onwg mpoovapépbnke, n avakoivoon
npoéPAene 6TL and tovg voyneiovg Ba wmopovoe vo {nbel, av xpewaldTav, vo tepd-
OYOVV GUUTATPOUOTIKG £Yypa@o Kot TAnpo@opiec. ‘'Onmg EPOKORTEL ANO VRTPECIOKO
onueiopa mov antotethe otig 22 Iavovapiov 1988 o mpdedpog g eletaotikng Enmt-
TpoTig otov jurisconsultus tov Kowvofoviiov, 1 eéetaotiki enttpont £xpive Ot 1 614-
toén avth dev ovvémute pe ™ ddtaén g mpoknpdéeng Tov dlaywviopol katd Thv
onoio Tor dikaoroynTiké Enpene vo. viofAnBovv eunpobioung oe pwtoavtiypagpa. H
gEeTaotikn envtponh £xptve 6Tl 1) dopopd ot uropovos vo 0dnyHoEL Tov Spence Kot
tov Waters oe gpunvevtikd oedipo. O Spence xou o Waters ftav vadAiniot tov
KowoBovAiiov, Toug atopkoig pakérovg Tov omoimv xewpiletar to 1dto to Tunpo tov
frrov appodio yio ™ dtopydvwon tov doywviopod. H séetaotike] enttpont Ekpive 611
T, oToLyElor oL TepLely oy ot pdkelot Twv 800 aVTOV vIIoYNEieV NTaV ApKETd Ta.QT
GoTE VO, TANPOLYTOL Ol TIPOVTOOESELS TG TPOKNPLEEWDS TOV SLAYOVIoHOY KOl KATOTLY
aUTOY QTOPAGLoE VoL TOVG ERLTPEYEL T GUPNETOXT. AVO péAN g efeTaoTikig &mt-
TPOTS WHOLOOV LAEP NG OCLUUETOYNS TOVG oTov Saymviopod, éva pérog katd,
vinpéav 8¢ 800 anoyéc. O dAleg appiofntiosig amoppigdnkay Kol ot VIOYHELOL EVN-
uepabnkoay eyypheag. Katdmy g Sielayoyig tov séetdosov tov dioayaviopol, o
Spence kot o Waters katéAafov v tplt kot tétaptn avtiotouyo 0Eom tov mivoko
emtoxdviav. O méuntog vroynelog mov elye ovykeviphoelr tov avaykaio apBuod
povadov yio vo eptAnebel otov avatépw nivoka, o Tate, anokhelotnke, ened) otov
nilvako avtd dev Enpene vo TEPLANPOOVY TEPLOTOTEPN OO TEGTEPO, OVORLGTOL

Y1 yvopoddmon g Ing PePpovapiov 1988, n vopikn vrnpesia tov Kowopfovdiov
ekkivel amd 1 Swiniotwon 6TL 1 voypéwon eunpbddecung VROPOATG AWV TV avo-
vraiov Stkatoloyriiikdv tovilotov SV0 @opég oV TPoKNHPLEY TOV SayeVIoHol Kot
800 @opég oto Evruno g oltioewg. Amd avtd 1 vopkn vimpeotia copnepoiver 6TL 1
vToYpE®ON LT fTov enapk®dg capng. H vopuki vanpecio onuetdver 6TL Kovelg ond
tovg anokheloBévieg vtoymeiovg dev Ekave AGYO YL GOYYVOT OQEAOUEVT] GE KATIOLOL
anokMvovoo, @pdon tov kowdv dwtdewv. H eferaotik emtpom'] fTav aoTi) 70V
éhafe un()qm TG 10 O"COLXSLO avtd. Katd cuvénew, yio v omoq)acm g e€eTaoTIKNG
ETMLTPOTNG VO, TIPOTYLTOEL TOVG onoqm(ptoug Spence kot Waters évavil GAAov amokAet-
o0tvtev voynelnv dev ovapépdike kavelg Phowog Adyog. H vopik mmpama KOTOL-
Myst 070 oOUTEPAGHO. OTL 1) EVEPYELR TNG EEETACTIKAG ENLTPOTG CLUVLOTH KATAOTPOITT-

_ynon g Swidikaciog Tov doeyoviopol, katapxds AOye g un eQopuoyng TOV

KavOVOV TG TPoKnpvEEns Tov dloymvicpol, otr cuvéyela Se Adye napofidceng Tng -
apyfic g long petayepioeng Kot TG AroyopeVcERG TV SlokpicEmv.

Y10 onueto avtd mpénetl vo avayvoplotel To fhotio g yveouodoThoeng g Vopkg
vrmnpeoiag tov Kowofoviiov. Ilpdypatt, otovg 800 vroyneiovg, vraAAfilovg tov
KotvoBovAiov, gixe enmtotnbel enavetinupévo, 1 Tpocoyt| €N TOV COVETELOY TNG TLOPOL-
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Aelyewg vnoforfis Shov Tov avaykaiov dikatoroyntikdv, pio @opd 8e 1 mpoeido-
noinon avaypuedtav pe otorxeio Aswylag, oxondg Twv orolwv frav va encdpovy Ty
npocoxn tovg. H @pbon tev kowvdv Swtdéewv enl tng onoiag faciotnke 1 eketaotikn
ENITPOTY) Yoo v ENLTPEWEL T1) OLUUETOYN TOUG OTOV doyoviopd Sev avidQuoke
kaBOAov mpog o keipevo g mpoknpHEemg Tov daywviopod. Katd néyio vopoloylo
70V AkooTnpiov, ot voyn@Lol opelhovy v Topéyovy oty eEETaoTIK EMLTPOTH OO
0. otouyela ov Bewpovy avaykaic yio v efgtaon g vroynewOTTég Tovg ((amd-
paon g 12ng IovAiov 1989, Belardinelli kotd Awaotnplov, 225/87, okéyn 24, Zol-
Aoyt 1989, o. 2353 ). Katd oovénewa, opBhg anoppipbnkay oL artiiosig Tov Spence Kot
Waters katd 10 np@to 01¢d10 g drodikaciog Tov Sieyaviopod. ‘Otav ot ovvéxela
EMETPEYE T1] GUUPETOXT] TOVG, 1} EEETOOTIKY EMLTPOTH] MEPLENETE OF VOWKT TTAGvY. Emo-
pévag, Kokdg 1 eEeTaoTIKY EMLTPONT ENETPEWE T1) CORUETOYT) TOV VRoyRpiov Spence
Kot Waters 6Tov Sloyoviopd Kou kKakog neptédafe ta ovopatd tovg otov nivaka ent-
wyodvtov. Katéd ovvénewr, enpbdiretar 1 Swnlotwon 611 katd ) Siadikaocio Tov dio-
yYovicpob onpei@dnkoy pdypott oplopéveg mopotumnies.

Aebiepov, npémer vo efetaotel av ov Adyol, yio toug omoiovg o Ilpdedpog tov
Kowopovliov, apob Swuniotwoe 61 eixov onpeiwdel o avetépe mopotunieg, anopé-
OLoE Vo ayVOT|OEL T0, OMOTELESHOLT TOV SLoy@viopo, Sikatodoyoby ) My g ave-
TEPW aToPaoEnC,

H yvopododmon g vopikfic vinpecsiog kot 1 ondéeacn tov [lpoédpov tov
KowofovAiov, 1 onolo, Buoileron eni g yvopodotioeng avthg, ompiletol oty e&é-
1007 TV EeVoTaoewv oL onoleg PoAAovv katd TV gpyaotdv Tov Slayeviopod
PE/41/A.

Koté v en’” axpoatnpiov oulfitnon to Kowofodio dievkpivice 6t elye kpiver oko-
TUUO VO QYVOT|OEL TO OOTEALCATE TOV TPATOV dLoymviopod AGY0 TOV EVOTUCE®Y
aVTd®YV, oL onoieg eiyav voPindel and vroyneiovg ol onoior elyav omoxieiotel ond
ToV dlaywviopo. Av atovg vroynglovg avtovg eiye enttpanel 1 ooppetoxi otig eketd-
oeig, B etyov T Suvatdtnta vo enttdyovv evdeyoptvag kalitepo anoteAéopato and
TOVG LRoYNEiovg Tov TEpLeATpBnoav otov nivako enttoydviov. Ot vroyfelot avtol
emopévag Bo propovoay va AoKHoOoLY TTPOCELYEG KoL VoL ETLTOYOLY gvdexopévag Ty
aK0p®oT) Tov dtoptopov mov Bo elye payporonombel fhoet twv anotelecpud oV Tov
owyoviopod PE/41/A. Mg v éxSoon g npooforidpevng andeaong o Mpoedpog
tov Kowvofovliov 86Ance, katd tnv droym tov kabov opydvov, va amo@byst Tov Kiv-
duvo avtd. Ipérer emoptvarg va ebetootel ov 1 extiunon tov empbyov evotdosny ex
uépovg g vopktg vrnpeoleg pmopovoe va dikatoloynoel voutkd Ty £kdoom g
npocParidpevng andpouorg.

Ano v gkétaon g yvopodotioeng g voukig vanpesicg mpokdater 6TL TPEIG
gvotaoelg VIoPABnKav Koth TRV epyactdy tov Swyaviopod PE/41/A. Me v npdm)
gvotaon, g 21ng OxtwBpiov 1987, o Elphic wyvpilldtav 6t 1 aitnot tov elye anop-
prpOel, enedn Edewnov To. dikowoAoyniikb, evd oe SVo dAlouvg vmoymeiovg 7oL
Bpiokoviav otiv (8o Btom elye envtpanel va Siayoviotody.
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H debtepn évotaom vnofifnke otig 6 NoguBpiov 1987 and tov Trowbridge. Ztov vrno-
yhQlo avtd enrtpdmke 1 ooppstoyl ot eéetdoelg, aArd to Gvopd tov Sev mepie-
ANedn otov mivako enttuydviov, enedf ocuykévipmoe 55 povadeg, evd o eAdytotog
amoTovpevog apbpog povédov fitav 57. O Trowbridge éBaile katd Tng oLUUETOYNG
TV dV0 vIoyneiov ov ftav vrdAiniol Tov Kowofoviiov kat woyvpildtoy 6Tt xaypio
apmmcm dev Tov voPAnOnke oxeTikd pe TV anowye?»p.anm 00 otodiodpoptio kol
nelpa, VO oOROOVO, Pe TOV 0310 Twv vIoyneiov autd fTav To Béuaw 700 B axo-
TEAOVGOV TO avruceiuavo TOV TPOPOPLKAV s&mdoamv

H 1pim évotaon vnoPifibnke otig 24 Noepppiov 1987 amd tov Morris. O vroyfjplog
avtOg apeiopnrovoe ™ Pacudm e 1OV AOYRV anoppiyeng Trg aThoedg Tov, dSHiove
o011 &lye vIOPhAet To avorykaion SIKAOAOYNTIKG O¢ TPOS T SIMADUATE TOV Kol TTopeixe
devkpvioelg wg npog TNV encyyEAOLTIKY TOL TEipO.

H vouucn) vimpeoio tov KowofovAiiov {fitnoe and v eletaotiki enitpomni, pe dbo
vnnpectakd onueldpate g 3ng Askeufplov 1987 ko tng 10mg Aekepfpiov 1987, va
dLTVNAOEL TIG TOPATNPNOELS TNG ENl TOV EVOTAoE®Y avtdv. Me onueiopa g 220g
lavovapiov 1988 o mpdedpog tng eEETAOTIKNG EMLTPONTG ONEVINGE OTL 1) EEETOGTIKT
enmiTpont| elye MEPOTOTEL TIG EPYOTiES TG KoL EMONEVOS elye ool va vpiototat To
Tponv PEA g eetaotikhg emtponhg ovlitnoay mhviog exl TOV EVOTACEDV GVTOV
Kotd T Suhpkelo piog Gtumng cuvedpudoens. To anotéiecpa g avaAOoEDS TOVG
fitoy 0TL oL TpELg evotdoelg ooy anapddekteg. Katd ocvvénsio kot gv méomn O mept-
TTOOEL, eVATEKELTO otV AAA vo efakpipaocet 1) (S 10 fhoyLo Twv evoTdoeny.

‘Ocov agopé. v évotaon Tov Morris, 1 vopikt] vinpecio Swmictmoe, pe T Yvopodo-
o 116 Ing PePpovapiov 1988, 6T Sev mepieiye kavivo CLYKEKPLULEVO GTOLXELD O e-
TUIKG PLE THY TTOPATUNT — KATH TNV oW TOL EVIOTAIEVOD — GUUUETOXT OTOV Sloyw-
viopd Tov 8o vreAriov Tov Kotvofoviiov kot 0Tt emmAéov eiyxe vmofAnOetl petd ™
Aén g mpobeopiog mov mpofrémer To Gpbpo 90, TapdypaPog 2, TOV KAVOVICUOL LAN-
peolakng kataotiosms. H vopue vanpeoio ékpwve tehikd OTi, akodun kot av 1)
évotaon Oev fitov ekmpdBeoun, 1 AAA dev B pnopoloe val TV KAveL OEKT), EVOYEL

g Tpfioeng g apyfc Tg avebapmoiog g eleTaoTikng entTponig.

Me myv évotoot] tov o Trowbridge entkaréotke Tig napmumeg oV efyov onuermbel
katd ™ Swdikacta tov Swyeviopod Adyw ™mg cuuusroxng tov d0o voymetov mov
fitav vadgAAniotr tov KowopovAiiov. H vopkn vanpeoio ékpive ndvimg 6t o Tro-
wbridge 8ev pmopolioe vo amodeifer Ot eixe oyetikd évvopo ovpeépov, SOTL 10
yeyovog 611 dev gixe nepiAn@Oel otov mivaka emTuOVIOV OQEIAOTAY GTOKAELGTIKG
Kot uévo 010 OTL OEV Eiye GLYKEVIPMOGEL TOV OVALYKAIO ah&xwro oapBpd povédmv. H
VOLKT) VTINPETi éprs OTL KaiTG Ta Ao 1} évataon dev fTav Bdctun, dedopévov 6L
1 €EETOOTIKN snnponn givar anolbtmg ehedBepn va eRAEYEL TIG EPOTIOELG IOV Gétal,
OTOVG LTIOYTPlovg.
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H vout) vanpecia katéinée ev oriyoig oto ovpnépuocie 6t 1 évoraon tov Morris
fitav anapdekty Kot 1 évotaon tov Trowbridge fitav ev péper anapddekty Kat ev
néper oo, npdobece de ta ebiig: « avtibeta, 1 évtaon Tov Elphic sivatl nepoadektd
kot 11 AAA eivar appddio vo efetdoel ty vopupdmta g Sedikaciag Tov duywvi-
opov ».

Kutd ovvénewn, emfdiretor m Swniotwon 6t pévo 7 évotacn tov  Elphic
nephapfhveron oty atttohoyla g entdikng andeaone. [pénet ovvendg va eetaotel
av anoteAel enapki) artoroylo g ev Adym amogphceng o bfog 6Tl 1) TPOGELYT TOL
Oo. aoxovoe eviexopévag o Elphic 8a propobce va odnyfioel oty akdpwot g ano-
@bdoewg dtopiopol 1 omoia Be Aapfovotov fhoel TV arotelecpETOY TOV Stoywvi-
opob PE/41/7A.

O ElMmmuy SropoptopnOnke yue 10 yeyovog 6TL 1 altot tov gixe anoppipel, evd oe
800 dAlovg vroymeiovg tov Ppiokoviav oty idia kutdotoon pe ovtdy eixe emtpanet
1) ovppetoyt) otov Sraymviopd. Mokovott dpmg 1 articot avti] emKeviphveTaL otV
napatonio nov onpedbnke xoth T Swdikacio, 1 voukh vinpesio Enpene va el
domotdoel 10 afdowpd g Iphypati, kavelg vmoytgiog dev éxer to Sikaiwpe va
yiver mopbivopo Sextdg oe Eve drayoviopd yie tov Adyo 6t opiopbveg dAAES vVROWT-
oromteg Eywvav mopdvopa Sextég and v eketaotikn envtpon (PAbne v andeoon
ToV Awkaatnplov g 26mg Pefpovapiov 1981, Authié katd Ervtponi, 34/80, Zuiloyi
1981, o. 665, dlwg o. 680). Katd ovvénelo, B anopputtétay 1 mpoceuyt mov Oo
ackoboe evdexopuévag o Elphic yio v akdpwon g anopdocmg dopiopod nov 0o
eixe AngBet Baoet tov anotersopdtov To0 Swywviopod PE/41/A vy tov Mdyo 6T dev
Tov eiye emrponel va Soyoviotel. And to avetépon mpokidntel Ot 1 Evotact Tov
Elphic, 1 onota elvor orotyglo tng artioroylag mov emkareitor to KowoBovhio, dev
pmopet vo, SikaoAoyfioeL and voukt droyn v npoofeiidpevn andeaon.

H yvopodomon tng vopikig vanpeciag kot 1 ondpoon tov [IpoéSpov tov
KowvoBovAiov ompiloviar emmiéov omv mdyla vopodoyie tov Awaompiov oxetikd
pe tov oefacpd g ovebopmotog TV EEETACTIKAOV ERLTPONAOV TOV SLUYOVICUOV.
Katé ™ voporoylo avti, to eviiapepdpevo dpyavo dev éxer egovoio akvphoemg 1
TPOTOTIOMOEMG TRV ATOPAoEdV 1ov Aaufdver m eéetaotikn enttponi. H AAA Opag
£xeL v vnoxpénaot) va AapPhvel, KATd TV GOKNGT TOV aPIOSLOTHTOV TG, ANOQAGELS
kb’ OAa vopodtones. H AAA enopévag dev pmopel vo deopedetal and onopdoelg mg
£EeTaOTIKTG ENLTPOTNG TV onolwv o Tapdvopog xapaktipag 8o uropodos cuverdg vo
ENNPEGOEL TN VOULPROTHTO TOV StkdV NG anopdoemy. I'ie Tov Adyo avtd 1 AAA, 6tov
kpiver OTL 1 e€eTaoTIKY EMLTPOTH] TOPAVORWG OMEKAELCE ad TOV Srayeviopd vay 1
TEPLOCOTEPOVG LIOYNPlovg Kot Ot 1) OAT Sadikasia Tov daywviopod ndoyet, Adyw
Tov yeyovotog avtod, mAnppédetes, Pploketor oe advvoytio Stopiopod omolovdfinote
vroyneiov. Ynéxer t0te TV vnoxpéwon vo SlomoTOoEL TV KaTAoTHoN OUTH pE
artloAoynuévn amdpaon ko vo enavaidfet egopyng ™ Swudikasio tov dwymviopod
netd and véa mpoxifpuén (Préne Ty andeaon tov Awkaopiov g 23ng Oktefpiov
1986, Schwiering katd EAgyktikold Xuvedpiov, 321/85, Zvddoyi 1986, o. 3199, 18iag o.
3211 en., kaw v mpoavageplelon andgoon Hoyer, 322/85 kot 323/85, Zvdhoyt) 1986,
c. 3227 en.).
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‘Eyovtog vmown 1 vopoloyio avt tov Atkaotnplov, 1 vouikt] vanpesio tov kabod
opyGvov efétace T PapdTto. Tov YeyovoTtog OTL £vag TEUTTOG LIOYTPLog MoV &lye
oLYKeEVTphGEL TOV ovoykoio eAdyloTo apbud povédov Oev mepidapfavotay otov
nitvoko smTuxdviov mov katdptioe 1 eEetaotikn envtponi]. Kard v dnoym tng ev
Moyw vinpesiog, 1 AAA dev elxe ™) duvatdétnroe va Sroplost Tov voyn@lo avto, o
omolog sixe emttvygl oTov Sryeviopd,minv dpag dev eixe neptngdel otov mivako emt-
ToxOVTOV, Enedh elyov mepneei xokdg 800 dAlor vioynglon. H vouk? vanpesio
ouviiyaye to oounépacpa 6tt 1 AAA elxe o Sikalopo vo ayvofioet o, anoteAfopato
TOL SLoyaviopol kot vo tpoknpOéet véov. ‘

¥to onpeio owtd smpdireton 1 Swmictoon 6T o neploTaTikG TG TMapodoRG LIO-
Bzomg eivor dwepopetikd amd Tig TEPLoTEoELS VO TIg OTolEg EKBOBMKAY OL TIPOUVHPED-
Oeioeg anopdoelg Schwiering kol Hoyer. Ztig vnobéoeig ekelveg 1 dadikacio Tov dia-
YOVIGPOU fTav TopdTunn Yo Tov Adyo 011 Kakdg 1) eEetaotikh envtpont] elye apvnet
Vo EMLTPEYEL OF OPIoEVONG VIIOYTPLOVG VO FLory@vicTo, EVR GTIV TPOKEWEVT LTLO-
Beon 1 mopatonia g Swadikaciog Tov Suwywvicpod PE/41/A gykertal oto yeyovog
OTL KOK®OG ETETPATN 1) GLRUETOXT oTOV drayevicud 8Vo vroyneinyv tov Bo énpene vo
amokAetotovy. Molovot, dnhadn 1 OAn dodikaoio gvdg Swyeviopod kabiototol
KTOPYNV OTOCONTOTE TATUULEATIS AOY® TOL TOPAvORLOL ANOKAELGHOY EVOG vIoYMPiov,
dev oupPoiver To 1810 oV MEPiNT@OT) KOrTh TV 0NOle KAKAOG ENETPATT 1) CLUPETOXT
gvog 1 meplocotépav vroyneinv. Tty tehevtaio repirtaon 1 AAA ovipetonilet po
Sradikacto Stry@viopol kot dvov Tvako ETLTUXOVIOV TV OTOIMV T TUPETUTOL T
LOLTO, TIOPOVY Vo Sloympiotovy amd To vopdtune. Ev mpokeébve mopdvopo frov
uovo 1o yeyovog OTL oL voynelol Spence kot Waters HETEGYKOV GTOV SLOYOVIGUO Kol
T0, ovopoté tovg mepteAipdnoav otov mivaka emituydviav. Ot GAlol vroyh@Lol
KoMbg peTéoyov otov Symviopd, n de tehikn kotdtall) tovg dev ennpedoTnKe oo
TNV TOPAVORT GUPRETOYT TV SVO VIOYNEI®OY GTovg OTolovg Kokdg £lxe enttpamet va
SLoy@vioToOV.

Av o1 Moeig mov enflele 10 Awaothpto pe Tig tpoavagpepbeices anopdoelg g 23ng
Oxtofpiov 1986 ( Schwiering, 321/85, ka1 Hoyer, 322/85 ko 323/85) epapuootodv
otV mpokeévn voBeon, oty onolo wdvo Eva pépog g dadikaciog Tov dlayvi-
opot mdoyst TAnppéleieg, o, ovvayBel kot avéykn to cvpmépacpo 6tL 1 AAA Bev
SeoUEVOTAV OO TIG AMOPACELS TG EEETUOTIKNG EMTPOTNG, KOT6 TO PEPOG KOTE TO
omoto fitov mopévopec. Avtd dpwg dev onpaivel 6t 1 AAA Ppiokdtay yior Tov AdGyo
avtd oe advvapio Stoplopod onowovdfinote voyneiov kotdmy Tov Suyeviopod. H
vmoypéwot TE Vo AapPével ko OLo VOROTLTES AOPAOELS ThG AneryOpEVaY OTADG VoL
diopioel Tov Spence ) tov Waters, o1 onoiot, AOy® TV nepatomidy Tov Sloyoviopov,
dev Enpene va xovy neptinedst otov mivako, enttuxdviov. Avtibeta, 1 AAA énpene vo
MiBeL VoYM T SuvaTOTNTR SLOPLoOD TOL TPOGPELYOVTOG, 0 onoiog Kahag elye nept-
MeBel otov mivako avtd. EEGAAov, emParietor vo Toviotel akoun 0ti 1 AAA énpene
va eetdoet enfong to evdexouevo doplopo g Beck, 1 ontola elxe nepinebel vopuo
OTOV RVOLKO, ETTUYOVTOV.
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Evoyel g xotaotdoeng outhg 1 AAA fitav vroypeapévn vo cefustel ) vopoloyia
T0v Awkaotnpiov, Onwg mpokdmtel and v mpoavagepbeion ambeouon Tng 9ng
OePpovapiov 1984, Kohler (316/82 kor 40/83 ). Toppovo. pe ) voporoylo v, i
AAA énpene va e€etdoet, TpLy amopacioetl vo ayvor|oel To. aROTEAECATE TOV SleywvL-
opov, T duvartdémTo TANphoewg g Keviig BEoewg pe Tov Sioplopd gvlg amd toue
EMLTUYOVTEG 1OV el TIEPANQOel vopdTuna otov oyetikd nivaka. Katopyde, Enpens
enopévag vo egethoel T duvardtita Siopiopod Tov TPocYevyovTog, o onoiog elye
katoAdBer mv wphTy Béom Tov mivoka emttvyoviav (PAéne Tig anoploelg g 157
Aekepfpiov 1966, Serio katd Emtponng tng EKAE, 62/65, Rec. 1966, o. 813, wdiag o.
826 en., tng 18ng Aekepfpiov 1986, Kotodvng katé Xvpfovliov, 246//84, Toulloyi
1986, . 3989, 1ding ©. 4005 en. ). MoAovOTL OL GMOPUCELS GVTEG avoyVmpilovy oty
AAA 10 Sixoiope vo, pmv mpel v akpiPi) cepd mov mpotkvye amxd tov Soywvioud,
£POGOV GOVTPEYOLY AOYOL IOV 6° GVTHV EVOTTOKELTOL VO, EKTILE KoL VL GLTIOAOYEL eVi-
nov tov Akaotpiov, npénet va toviotel 6Tt 1 AAA ipénet vo poPédet Adyoug van-
pECLOKOD oLpQEPOVTOG Yiot vo dlopicel dAAo vmoyfAplo Kot Gyl awtdv mov Exet
kotaAdPer v mpdhTn BEon Tov mivako enttuxdvTOV. Akdpn kot av 11 AAA elye Swomi-
oTOGEL OTL AGYOL LINPESLOKOD CUIPEPOVTOG, TEPEY TOV TUPATVTLAY TOV SLymVIGROY,
NG VRLEYOpevay vo. un) Stopioet Tov poo@edyovia, npene otn cuvixsla, Kotd Ty 1o
voporoyia, va eéetdoet T SuvatdTnra Stopiopod e Beck.

Katd v eféraon g duvatdmrog dopiopod tov mpoogpevyovtog 1 tng Beck, to
Kowofobho énpene va aforoyfoet kot Ta npocdvie, Tov Tate, 0 onoiog Kakdg KoL
AOYo TV mopatumdy kot poévo tov Siaymviopod Sev elye mepiinelel otov mivaka
gnitvxoviev. IIpog 1o dpbpo 30 Tov Kovoviopod VINPEcLaKTE KETHGTHGEWS, TO 0Nolo
enrtpémnet povo tov dlopopd vroynelov mov neplophvovtal o€ TUVEKD ETLTVYOVTOY,
Bo avtéforve povov o Soplopdg tov Tate katdny g ovatépo séetbosnc. H AAA
gnopévag pnopodoe vouipng vo cuykpivel tov Tate — Tov TEUnTo VIOYNHPLO OV Elye
oVYKEVTIPOOEL TOV EAGXIGTO aptBpd povddmv — 7ipog Tov Tpoopevyovta. kot v Beck
Katd v eéftoon Tov Adymv LINPEcLoKOD cupEEPOVIOG Y Tovg omoiovg dev o
énpene gvdeyopévas va yiver o Stopiopde tov Vo vroyneiov nov eiyay kotaAdpel Tig
npdeg BEcelg Tov mivaka. AeSopévov bt 1 AAA Sev mpodPn oty ebétoon avty, dev
doxnoe vopa v egovota g ektyioeng.

H ondpaon avt Bo aviéfaive mpog 10 GpBpo 30 TOL KAVOVIGHOD VINPEGLOKTG KOLTO-
oTacENG LOVOV GtV TEpinteon kotd v onolo to Kowofodito amophoite eykdpug
01t AdyoL vANPESIKOD GLUEEPOVTOG Sikatohoyovooy tov dopiopd tov Tate. Av 10
Kotvopobdito, &xovtog amokAeioet pe npoonKOVIRg arttoloyLev amdpoot tovg Slo-
piopoids tov rpoo@edyoviog ko g Beck, 10gke va ioploel tov Tate, o gumodildtay
vo, poPel otov Sropiopd avtd Adye tov Tapatomdy g dwdkooiag Tov Seywvi-
opov. Zthv nepintoon avth enopévag Bo vihpyov coPapol Adyot SikatoAoyodvieg v
ondpacn ve oyvonBodv o amoterfopote tov Seyoviopov. Katb cuvvéne, 1
npocPaAropevn andpucn epmepiéyet vopiki) TG, enetdn TG anopdoeng ovThg dev
nponylibnke kavelc éleyxog tng duvardriTag Stoplopov TOv TPOSPELYOVTOE 1 TG
Beck.
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AT TIg OvOTEP® CKEYELG npoxomet 611 1 awtioroyio tov emucadeital To Kotvofovilo
UE TO LNOPUVIHO OVERTAVTHCENOG YL VO OUKOMOAOYNOEL TNV ENiBIKN omé(pacm glvon
aBacnun, Bsﬁouévou 671 ot AOyoL ov exTiBevTan o yva)uoﬁémo"n TG VOWIKTG VANPE-
olog dev emapkodv yio vo emtpéyovy oty AAA vo ayvofioel TAPOG T0 OOTEAL-
OROTO TOV dLoy@VIoROY Kot va Tipoknpdéel véov. Evepydviag kotd tov Tpomo avtd, 1
AAA ayvomoe gnopbveg ) voporoylo Tov Auco‘compioo, Kotd v omoio émpene va.
gketdoer ™ SuvatdHTTo B1oplopod TOv TPOCPEDYOVTOE, EQPOCOV JEV GUVETPEXOY
coBapol Abyor yio vo pn yiver o dopioude avtdg ( PAéne mpoavapepdeioo am(pacm
g 9Ing Defpovapiov 1984, Kohler, 316/82 kot 40/83 ).

[péner va. Toviotel 011 0 AOYog akvphoeng mov otmpiletor oy ovtohoyie g
npocPariopevig and@aong Sev avapépetal LOVo GTNV AvendpKelo Thg attiohoyiag. Ev
TPOKEWEVED O QAKELOG TV Stotkntik@v vinpesid@v tov Kotvofouviiov, tov onolo ent-
CLVIWE TO OPYOVO GVTO GTO LIEOUVILL GVTOTIOVTHOENG, KOl O PUKELOG TOV BLOLYOVL-
opod PE/41/A, v kotdBeon Tov onoiov {fmoe 1o [Ipwtodikeio, Edwoav otov npo-
ogghyovia ) duvatdmto vo Adfel yvdon dAov tov Adywov oo odfiynoav otn Afyn
™G enidikng and@aong. And Tig dADGELS TOL TPOCPEVYOVTOG KATH TNV €L AKPOOLTH-
piov ovlfTnon npokdmTel OTL 0 TPOSPEVYOV, aPoD EXafe yvdon g awtioroyiag, died-
pUVE TOV AOYO akLPOOEDE Kotd TN Oulpkela TG Tpopopikig Siadikaociog Kol
apeiopfoe to pdoyo g pocsPariopevng ondoeoong.

Y76 1ig ouvBixeg avtég, to Mpwtodikeio dev propel napd va avoyvopicer 41t oL aitio-
Moyleg mov mopéBece to Kowofodio kotd tn Sibpkewnn g dikng dev pmopody vo
Sucaoroyfioovy, and vouki dmoyn, v andeacn tov Ilpoédpov Tov Kotvopoviiov.
Katé ouvéneio, m entdikn and@acn dev otpiybnke o vopikd £ykvupovg Adyovg” o
Aoyog akvpdoeng nept afdoiung arttoroyiog g anopdoeng Tpénet va yivel dektog.

Katé ovvénew, 1o TMpotodikeio dev ypeudletar vo anopavlel eni tov {yripatog av
&yelL KotaoTel Avey aviikelévoo o M)yog mci)pc’ooamg nov otnpileTal oV avenapkeln
g artioroyiag. Xopig eEdAlov va sivar avaykaio vo eéetaotody o1 Aoinol Adyot akv-
pmoeu)g OV npoBaMm 0 nPooPedyOV TPog oTPLEN TOV APAOTOV OLTIUOTOG THG TPO-
oeLYTi Tov, TpémEL va akvupePovv TOo0o 1 amdeacn tov IIpoédpov Tov Kowvofovliov
VoL 0LYVOT|GEL TO. OTOTEAEGHLOITO, TOV Swwmkuov PE/41/A xou vo tpoknpO&e Tov ol
y(okué PE/41a/A 600 kot 1 olonnpf andeoon nepl anoppiyeng g EVOTUGERG TOV
npoceedyovtog g 17ng Iovviov 1988.

Eni tov Sgutépov autfpatog, pe 10 onoio {1reitar o Sropropdg Tov mpospevyoviog

O npogedyov {ntel va tov avayvepiotel 1o dikainpa vo dioplotet KHTomLY Tov dio-
yoviopob PE/41/A. To aitqua avtd eivow anapddexto. To Ilpwtodikeio dev B pmo-
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povce, Yopig oPETEPLOId TOV TPOVOLLDY TNG OLOIKNTIKNG UPXTS, VO LVIOYPEDTEL EVOL
Beocukd Opyavo vo AdPer to pETPO IOV GUVERGYETUL T) EKTEAECT] MLOG OIOQUCENG HE
v onote akvpdvoviol anopdoelg oyetikés pe dwdikaoieg duyaviopod ( PAéne v
andeuon tov Awaotnpiov g 9n¢ Iovviov 1983, Verzyck katd Emipomig, 225/82,
ZvAdoyn 1983, o. 1991, Biwg o. 2005 ). Zopeava pe 1o Gpbpo 176, mphto edagro, g
ZuvBiikng EOK, 1o Kotwvofovho opefhel va Aafer 1o pétpe mov cuvendyetol 1 ekté-
Agon g amopbhioewg Tov Ipwrodikeiov, kur ovykekpiéva 6cov agopd v enové-
Ay g Sradikaoiog Stopiopod katdny tov diywviopod PE/41/A kot v akbpaon
g mpoknpvéeng tov daywviopov PE/4la/A, evoyetr eildikdtepo TG mpOOVOQEP-
Beloag Adtaéng aooaiotikdv pétpev g 1116 lovAiov 1988.

Eni tov tpitov xar tov téruptov ati)potog, pe 1o onoiw {nteiton i amoxkutdotusn g
Cnplag kot 1 kavomoinen tng ndkig Prafng

O npoogebywv vrootypiler 611 To Kowofodho, akvphdvoviag tov dteyovionod, vié-
nece oe fralopa Kol Kotéot voyo npdiewg kakig dtaxelpioswg. O npoopedywy vIo-
ompilet, npdrrov, 6t vEotn neproplotikt} Inpie Adyw tov 61t vofAndnke ota ££odo
Tafdiov mpog Aovéepfoipyo, yio va vioPAnBel oty witpiky e€étaon, kot npog Aov-
divo, v va ekedper otéyn. Aedtepov, woyvpiletal dtu vréotn 1w BAGHN, ened ou
npdéeig tov KowvofovAiov tov mepujyoryov o moAd SdokoAn Béon oto ZupfovMo Tig
Evponng. O mpocpedymv avaykdotke va {nrijoel and Tovg MpoicTapévong Tov vao,
g€etdoovv moto Ba 1oy 1o eVA0Y0 Brbotnua evtdg Tov onolov Ba propodoe v TooEL
v, aokel o kobfkovtd 1ov oto Zipacfovpyo. H aviipetdnion mov entpurdybnke oto
aitnpd Tov ovtd ftav doyxnun. Topa o npooeedyny @oPeital 6T £xel xbost v Tpo-
owriki Tov aétomotio ko 0T Bo ennpeaotel apvntiké 1 otadodpopla tov kot eno-
pévag ol ditkouodoynpéveg apoadokieg Tov yia emoyyeipotict eEEMEN. O afefardtnteg
700 MIpokdAece 1 otdon Tov KowvoPovdlov kot 1) 1ehikt] dpvrion mpocAiyedg tov enn-
ptaooy apviikd Kot Ty Witk tov {on. Mo tov A6yo owtd Gthoe oupfoliki ano-

tnrioon evog @pbykov.

To KowoBovio toyvpiletor dtu n andeaon g AAA fjrav Bhowyn kot 0T, kKaTtd cuvé-
new, 1 AAA Bgv npdofode To SLKOLOUOTE TOV TIPOCPEVYOVTOG, T Onole. AAAWOTE,
kotd 70 Kowvofodho, dev vpiotavroe. To Kowofovio dnAdvet 61t npotiBetor va aro-
Swoel otov mpoopedyovio to £€oda Tafdlov tov mpog Aovéepfovpyo. Avribeto,
Oewpel 6Tt 1o EE0do Tov toidlov Tpog Aovdivo, To onoio o mpoceedywv avéafe €€
18iog mpwtofovriag kot povo, apénel vo fapidvovy tov (610 kan 61 to altypa g tko-
vonouoewg g Nk PAGPng npéner va amoppLpBet.

‘Ocov agopa 10 altyue anokataotdoewng g neptovotaxic tnplag, tpénet vo toviotst
OTL 0 TPOGPELYOV Jev dievkpivice 6To SkdYPAPO TIG TPOSPVYTG TOV TNV EKTAOT) TG
Inuiag mov 1oyvpiletar dtu vréot, porovdtt ftav ebKOAO va Taployel aplOpnTiKd
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otouela oxetiké pe Tig dandveg oTig onoieg voPAfiBnke kotd Tt 300 Taéidio Tov oTo
Aovdivo. Katd ovvénewa, o mpooeedynv dev mipnoe Tig npotnobécelg mov BEteL To
4pBpo 38, mapdypopog 1, Tov Kavoviopod dwudikaociag tov Atkoompiov. To' Awka--
ompio &xet dextel 6TL ot opiopbveg Edkég nepunTdoels, petatd dAlwv dtav etvar
dvokodo va, oBovv apuntikd otowyeio v T (npla, Sev eivon avaykaio vo mpocdio-
ploTel 610 dtkbOYpaPo TG TPooPLYNS To akpPés dwog g {nulag obte vo mpoodiopt-
otel apluntikd 0 dyog Tng amolnuhosag ov {nteitar (PAéne Tig anopdoelg g
141 Maiov 1975, CNTA kotd Emtpomnic, 74/74, Rec. 1975, o. 533, 18img . 543, ko
g 28ng Maptiov 1979, Granaria koté Zoppoviiov kou Emirpontig, 90/78, Rec. 1979,
o. 1081, WBing o. 1090). O npocpedywv dumg dev antdeile, obte Koy woyvpioTnke, OTL
VTP 1L TEPES TEPLOTAGELS IOV SikoloAoyoloaV TV TOPEAELYT) TOL VO, TOPEOYEL
apunrixd otovxeio yiou T {pia. And to avotépe npokdntel 6t To altmpo avtd
etval omophdekto.

‘Ocov agopd to oo tkavonouoeng tng nBikig PAaPng, npénel oto onueto avtd vo
TovioTel 011, katd TN vopoloyio Tov Atkaotnpiov, 1 akdpoon g nposfailoptvng
oné Tov vdhAnho mphewg g dtoikiosng amoterel, avth kabovti, TPOSHOPT KoL
emopkn Kotapyfv avopbuot kébe nBiknc PAABNG tnv onolw éxel evdeyopévag vmootel
0 VAAANAOG ot ovyKekpLuévy Tepintwot). Emmhéov, n npoofarlduevn andeacn dev
gvelye kapio apvnikh kplon ©¢ TPOG TIG LKAVOTIITEG TOL TPOCPEVYOVTOG OV Bor Pmo-
povoe va etvon pooPAntiky YU awtdv (PAEne v andeacn tov Atkestnpiov Thg g
®ePpovapiov 1990, Culin kotd Emtponfg, okéyeig 25 fag 29, C-343/87, Zudhoyt 1990,
o. 1-225). Katd ovvéneo, 1 akdpwon g anoedosng tov Kowofoviiov va. ayvon-
Bovv 1o, amotebopate Tov dywvicpod PE/41/A amotelel xobavth emapkhy avop-
Bwon g Mbkiic PAGBNG Tov Tpoceebyovtog. ATO Te aveoTépO TPOKLRTEL OTL TO
aitnpué Tov vo, vmoypendei to Kowofovio va tov katafdAst oupPorikdg Eve @payKo
kaBioToton, evOwel TG mapodcag andpoong pe v onola akvpdvetatl 1 mpdén Tov
KowofovAiov, dvev aviikeyévov kol dev ondpyst Adyog Vo AngBel amdeoon eni Tov
{nthpotog autod ( PAéne v andpaon tov Akacstnpiov g Ing lovdiov 1987, Hoch-
baum kot Rawes kot Emitponific, 44/85, 77/85, 294/85 wou 295/85, Toddoyn 1987,
0. 3259, Wiwg . 3279).

Emni T@v dikactixdv e£ddov

Koté to dpbpo 69, mapdypapog 2, Tov kavoviopod dwdikaciog tov Awaotnplov, o
nrendeig Subdikog katadkdleTonl oo dikaoTikd £08a, epdoOV LTPXE OYETIKO aiTnuol
Tov avudikov. Agdopévov 611 T0 KotvoPoviio nrtifnke @g npog Tovg NEPLCTOTEPOVG
KoL PaCIKOTEPOLE LOYVPIOUOVE TOV, TPETEL VoL KoTadikaotel oto dikaotikd Eoda,
nephapfovopévav katl Tev e£68wv g dwudikaciog aceaiotik@V pETpev oTNY VRO
Oeon 176/88 R.
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HANNING KATA KOINOBOYAIOY

INa tovg Adyovg avrols,

TO IMPQTOAIKEIO (méunto tpufue )

anogacifet:

1) Axvpiver 1y anbeoon tov Korvofovliov va ayvoijoer 1o anoteréoparo tov Sraym-
viopov PE/41/A xax va mpoxnpoEet tov Steyoviepé PE/4la/A, xeBdg kar T4 61o-
nnpn andgeen tov Kowofovriov pe v onola anoppipBnke 1 &vertasn tov npocoed-
yovtog 1116 17116 Tovviov 1988.

2) Anoppinter katd ta hoind TV Tpocouy.

3) Karadwkdler ro Kowofodho ata Sikaorikd £E0da.
Kirschner Briét Biancarelli

Anpooiedlnke oe dnpooto, ovvedpicon oo AovEepfoipyo otg 20 ZemteuPpiov 1990.

O Tpdedpog
C. P. Brigt

O ypoppatéag
H. Jung
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