SALOTTI x.An. KATA RUWA POLSTEREIMASCHINEN GMBH

ATIO®AZH TOY AIKAXTHPIOY
g 14ng Aexepfpiov 1976 *

Ztnv vrdbeon 24/76,

nov €xeL ¢ avtikeipevo aitnon tov Bundesgerichtshof npog 10 Awkaotiipio, kot
gQoppoYr Tov Gpbpov 1 10V TpwWwTokéAAOL TG 3Ng Iovviov 1971 yia TV epun-
veio andé 1o Aikaotripio tng cvupdcewg Tng 27ng TentepPpiov 1968, yia TN Sie-
o1} ducaodooio ko TNV EKTELEOT ANOPACEMY GE NOTIKEG KO EUTOPIKEG VILOBE-
OEIC, KO UE TNV onoia 70 ev AdYw dikaotiipio {ntel, oto TAaiowo tng Stopopdig
oV eKKpeel EVOTIGV TOV peTakd

Estasis Salotti di Colzani Aimo xou Gianmarco Colzani, ue é8po. To Meda (MiAdivo),
Ko
RUWA Polstereimaschinen GmbH, pe é5po v Kohwvia,

v éxdoon TPodikacTIKY|g ANOPACENG WG NPOG TNV epunveia Tov GpBpov 17,
£3G910 1, Tng cvuPhoemg g 27ng ZentepPpiov 1968,

TO AIKAXTHPIO,

ovykeipevo ané tovg H. Kutscher, IIp6edpo, A. M. Donner xau P. Pescatore, npoé-
Spovg Tufpatog, J. Mertens de Wilmars, M. Sgrensen, A. J. Mackenzie Stuart ko
A. O’Keeffe, dixaotéc,

yevikég ewoayyeréag: F. Capotorti
Ypoppotéos: A. Van Houtte

* MNooa duadixaciag: n yeppavix.
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exdidel Tnv axdriovdn
Andégoon
(10 HéPOG OV TEPLEYEL TOL EPLOTOTIKG TAPUAEITETOL)

Ykentiko

1 Me Audtaén tng 18ng @ePpovopiov 1976, mov mepuiibe ot ypoppoteio Tov
Akaotnpiov otig 11 Mapriov 1ov idov €rovg, To Bundesgerichtshof vréBoale,
duvauel Tov TpwTokéAiov Tng 3ng Iovviov 1971 ywa v epunveio Tng cvppace-
g NG 27ng ZentepPpiov 1968, yio TN S0V dikaiodosio ko tnv extédeon amno-
PAOEWV O OOTIKEG Ko eUTOpIkéC VoB€oelg (oto e&rig «1 oVupac™n»), EpOTHpa-
T WG TPOG TNV EpuNVEia Tov &pBpov 17 tng ev Adym cvuPfdoenc.

2 Ané ™ Sbrabn noponounig tpoxvntel 611 N Sragopd n orola 1xON pe ovoded-
pnon evdrov tov Bundesgerichtshof, agopé tnv appodiétnta tov Landgericht
1tng Kohoviag va dikdoel ayoy eniyetpicens vrayolévng oTny Kotd T0ToV op-
LodL6TNTO 0WTOD ToV dtkastnpiov xotd rtaAiktig envepicews e €dpa 10 Meda
(M1A6vo), A6ym pn ekTeréocws CVUPAGENG oL apopld Tnv mopddoon arbd i
YEPUOVIKY eRyyeipnon otnv 1toAikt} eniyeipnon UnNxovnLéTeov £YKatocTacens
£pyootaciov eninAwv.

3 ARO TO TPOYUOTIKE TEPLOTUTIKE TOoL Cvapépoviol otn Sibtoln Topomountg
TpokVnTEL 6TL M eV Adyw Topbdoon elxe ovpupwvnOel pe €yypoen svppoon, tov
VROYPaPNKE 010 MiAdivo, o epnoPIKd ETIGTOAOYOPTO HE ERKEPOAISK TNG YEP-
povikig emyepricens, oto wicm pépog tov omoiov eiyov TumWOeL o yevikoi
6potL TOANGEWG TG EXYELPTICENG CLVTNG.

O yevikoi ovtoi 6pot mepthapfbvouv pritpe mapektdoems Siedvoig dikarodo-
olog ota Sikaotiplo Tng Kohwviog yio kéBe dopopl mov 8o yevvnBel petad
TV pep®V and tn cvupoon.

Nou pev a10 keipevo tng ovpPdoemg dev vrdpyel pnth pveio TOV YEVIKGOY CVTHOV
6pv, 10 KeILEVO OUMG VTO TOPATTEUTEL O TPOTIYOVUEVEG TPOTEOELG TG YEPUU-
vikfig etoupiag, o omoieg mepihouPévovv pnth naporopnsy otovg idovg ye-
VKOG 6povg, IOV €X0VV anoTVNWOEL 610 TioW PEPOG TV EV AGY® EYYPAP®V.

656



SALOTTI k.An. KATA RUWA POLSTEREIMASCHINEN GMBH

4 To Landgericht tn¢ Kolwviag, 1o omoio eneAiobn tng aywynig Tng YEPULOVIKTG
enyepficews, knpoyonke ovapuédio, pe andépaon tng Ing Anpiriiov 1974, yia va
dwxdoer T Sopopd.

Kozd v xpion 1ov Sikaotnpiov oawtov, N pritpa napektdceng SieBvoig dikaio-
dooiog dev ovpQwVONKE EYKVUPOG Ond T Lépn, Aoppavopuévav vadyn TV dia-
ThEewv Tov 1TaAikov dikaiov, 610 onoio VrAYSTAY, KT To £V AdY® dikaatripio,

1 oVupaon petald TV LEPHOV.

H andéeaon avtt avadewpiidnke pe andeaon g 18n¢ NoguBpiov 1974 and to
Oberlandesgericht tng KoAwviag To onoio, xpivoviag 611 1 €v Adyow ovufoon
vrdyeTton otig Satherg tov yeppovikod dixaiov, akdpwoe tnv wpeTofdda
anépaon, kfipvée apuédio 1o Landgericht xou mapénepye tny V600 EVOTIOV
oVTov.

5  H woiwn enyeipnon doxnoe avoBe®@pnon xotd TG AnoPAoE®S VTG EVAOTIOV
"~ 10v Bundesgerichtshof, to omoio éxpive 611 10 enidwco Ojtnpo npérer va AvBei
Béoer Tov Gpbpov 17 g ovuphoewg.

T Tov A6yo avté vréBade to Bundesgerichtshof Vo epotiipoto oxetikéd pue tnv
epunveio Tov €dagiov 1 Tov GpPHpPOL CLTOD.

T'evixd eni Tng epunveiog 1ov dpbpov 17 tng ovufdoeng

6 To GpOpo 17, edGgro 1, Tng cvpPhoemg opilel 6T1 «av ta pépn, and ta owoia Eva
ToVAGYLoTOV £XEL TNV KOTolKiot TOV 010 €60pog GCUUPBAAAGILEVOL KPGRTOLG, CULLL-
podvnoav 611 éva dwxaotiplo 1 ta dikactipie copfaridpevov kpdtovg Ba di-
k&lovv Tig Srapopéc mov €xovv TpoxHYEL 1§ oV B TPOKVYOVV ONd CUYKEKPLULE-
v évvopn oyxéomn, to dikootiiplo avté 1 Ta SKaoTHipto TOV KPETOVG OVTOV
£xovv anoxAetoTikt| diebv ducoodooio.

7 O npoVmoBécelg epappoync Tng Sratdéews avthg npénetl va epunvevBodv vtéd
T0 QMG TOV ONOTEAECHATOG TG TUPEKTACEWS JeBvoig dikarodooiog, o omoiog
cvviototal otov anokAELoU6 1600 NG dikatodooiag Tov xabopileton and n ye-
vikty apxf mov BéteL o GpBpo 2, 660 ko and Tig edikég dikanodosieg Twv &p-

Bpwv 5 ko 6 TNG CVUPEOENC.

Evéyet tv ovvenewdv mov pnopel va €xer pio tétola enthoyn Yo tn 6éon twv
pepdv otn dixm, o1 tpoVmoBEceI; oTIg Omoieg VIGyEL To GpBpo 17 T0 KVPOG TV
pNTp@dV napextdoemg dleBvoig dixatodociog epunvedovial oTeVA.
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To Gpbpo 17, vroPaAilovtag 10 KVPOG TOV PNTPAV NOPEKTROEWS dleBvoig Si-
kaodociog otny OnopEn «ocvugoviae» petald tov pepodv, entfdiiel oto dika-
ot1} Tov ENEAHQPOM TNG LROOBECENG TNV VITOYPEWON VoL EPEVVIGEL, RPpWTICTOG, OV
n P1iTpa OV TOV K0B10T6 appddio vripEe Tpdypott aviikeipevo cvpgwviog TV
pepdv, N ornoia npénel va ekdNAGVETOL KOTE TPOTO caPn} Ko axpip.

O THnol mov andltel To GpBpo 17 anockonovy otnv eEacpdiion é11 veioTaTAL
TPAYLATL CURPOVIO HETOED TV HEPGHV.

Yné 10 @G aVTOV TOV okéyewv TPnel vo eEETOOTOVY T EPOTHLOTA TOV VTTé-
Boie To Bundesgerichtshof.

Erni twv epatnudrov nov vréfole to Bundesgerichtshof

To npdTo epdTnua 8€teL to fitnua av mAnpovtol N anaitnon Tov eyypipov
TUROV oV mpoPArEnel To Gpbpo 17, eddgro 1, TG ovupdoewg, dtav pia pritpo mo-
pextdoem¢ diebvoic dikarodooiog neptAapPaVETHL GTOVG YEVIKOVE O6povg TOAT-
oewg oL eivol TvnOPEVol 010 ticw Pépog SVUPacEDS Tov £xel VTOYPAPEL Ord
T 3Vo pépm.

Koténiv 1ov ntio tévm extedéviov npénel vo AexBel 6T vt xabovth uévn n
eKTOTOON 010 Tiow PEPOC CUUBRGENS, TOV JATVRMOONKE GE £YYpaQPo £VOC TV
ULEP@V, pritpog TapekTEoE®S S1EBvovg Sikarodociog 610 MAiclo TOV YEVIKGOV
6pov 100 pépovg awtov dev minpoi Tic amautioelg Tov Gpbpov 17, didTL dev
VTEPYEL LE TOV TPOTO 0VTS Kl £yYOMon 6TL 10 GALO HEPOg GVVIIVESE TTpaYHCL-
TiKé otn pHTpo Tov mopekkAiver and Tig yevikég SvotdEerg nepl SieOvoic -
koodooiog.

AXIdg €xEL TO TPGEYILO GTNV NEPITTMOT] TOV OTo id10 10 Keipevo NG cvpPloewg
oL VROYPEPNKE ontd 1o dBo pépn vREPYEL pNTY| Taparount} 6e YeVikoUg 6povg
nov neprAapPavouv pritpa napextdoeng die8vovg dicaodooiag.

Enopévomg, npénerl va So8el n andvinon 6t dev mAnpovton N anaitnon tov ey-
Ypbhipov TOMOV oL emPBhAAer 1o &pbpo 17, eddgro 1, Tng cvuPdoewg tng 27ng
ZentepPpiov 1968, otnv nepintmoT mov N PITPA RAPEKTACEWS d1eOVOVG dikoio-
Soclag nepriapfévetal otovg YEVIKODG Gpovg RMANCEWG £VOG TOV NEPAV, Ol
onoiol éxovv Tunwdel oto ticw pépog tng cvuPhoemg, Topd pévov av 1 cHuPo-
o1 nov LVRoYP&eNKe ond T Svo pépn meptiopflver pnt naparounty oTovg ye-
viKoUg autoig 6povuc.

658



11

SALOTTI x.An. KATA RUWA POLSTEREIMASCHINEN GMBH

To devtepo epdtnua agopd to Hitnuo av tAnpovton N araitnon Tov £YypEov
TOTOV Tov opilel To Gpbpo 17, eddro 1, TG Zvupdcewng Twv BpuEeAdldv 6t Ta
uépn avopépovior 610 Keiplevo NG CVUPAOEDMS OE TPONYOVUEVO £YYPOPO TPOTA-
GEMG T0 OTO10 MOPOUREUNEL GTOVG YEVIKOVG 6pou¢ TWAICEWG o1 oroiol wepLAap-
Bévouv pritpa Topextdoewg diebvoig dikaodooiag.

IMAnpovton kotapyiv N anoitnon Tov eyypdgov THnov Tov B€teL T0 Gpbpo 17,
€dGlo 1, étav ta pépn avagépoviat 610 keipevo g ovuphoedc Tovg oe npd-
taon N onoila wopéreune katld Tpédno pntd oTovg YEVIKOUS 6poug o1 oroiol TepL-
Aappdivoov pritpa mopextdiosng dieBvoig dikarodooiag.

H xpion dpwg avt dev woyvel napd pévo otnv nepintwon pnrig nopoarounic,
nov pnopel va edeyydel and éva pépog 16 g xotaforii Tng GLVHBOVS ERLE-
Aglag xou epéoov amodeikvieton 6Tt oL Yevikol 6pol mov weptAopBdvouv n prf-
Tpa TAPEKTACE®S S1EBVoTg dikaodooiog Yvwotorouidnkay Tpaynott 610 GAAO
uépog pe tmv npdtoon oTnyv onoia yiveton 1 Toportopmn.

Avti8étwg, n aroitnon Tov eyypdeov TOmov Tov 0étel To GPBpo 17 dev mANPOv-
TOL OTNV REPINTOOT EUUECHV 1| CLOTNPOV TOPOTOURDY GE TPOT}YOVUEVT) GAAN-
Aoypagia, 8161 dev vrdpyel 16te xapia Pefardtnta dTL N priTpa TOPEKTACEWS
d1e6voig dikorodooiog anotérece Tphypatt aviikeipevo Tng Kabowté cvpfioe-

.

Katd cvvénewn mpénel va dobel n andvinon 611 otnv nepintwon cvupdoewg
oL oVVI|PBN S18 TAPAROURG GE TPONYOVUEVEC TPOTEOELS TOV EYLVOLV UE OLVOI-
Qopd. 0TOVG YEVIKOUG 6povg €VOG TV UeP®V, ot omoiot meprhapuBévovy pritpa
nopekTaoemg d1eBvolg dikarodoaiog, N anaitnon Tov gyypbov 10mTOV TOL TPO-
BAérer o GpBpo 17, eddgro 1, Tng cvuPoewg r~ANpovTAL LOVOV AV T TOPOTOUTT
givar pn11y Ko propei enopévog vo ereyy0el and 1o évo pépog did Tng xatofo-
Mg ovviifoug emypereiog.

I'a tovg Aéyovg owtolg,

TO AIKAXTHPIO,

kpivovtag ent Tov epotnpétov nov tov vréPaie To Bundesgerichtshof pe Ata-
&n g 18ng Pefpovapiov 1976, aropaivetal:

Agev TAnpottar n araitnon tov eyyplpov THmov nov 8éter To Gpbpo 17, eddigro 1,
g ovufboewg tng 27ng LentepPpiov 1968, Yo tn Sredvhy dikanodooio kot Tnv
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EXTELECT) AUTOPUOENV GE OOTIKEG KOl ENROPIKEC VIOBEGELG, 6TV NEPiNTOGT OV
n plitpa nopexthoeng d1edvoic dikonodooiog nepriapféveror 6tovg yYevikote
6povg TOANCEWDG EVOC TOV PEPHY, 01 onofor éyxovv TonwOEl oto nicw pépog Tng
ocvufboewg, rapl pévov ov n copBacn nov €xeL vroypoeei oné ta 6o puépn ne-
priopBaver pnth maporounf otovg yevikotc avtodg povg.

Tty nepintoon ocvpfbocng nov cvvigdn 1é ropanounic e rponyodueveg
npothcelg Tov £yvav ne avopopdt 6ToVG YEVIKODG 6povg EVEG TOV PEPHV, OL
onoiol neprhapfévevy pitpa nopextdoeng diedvohc dixarodooiog, n anaitnon
Tov £Yyphoov TOmov nov mpoPfléner to Gpbpo 17, £dbgio 1, tng ovufboswg
ranpobror pévov av N ropanoprnt eivon prefy ko propei enopévag vo eheyyOei
oné to fvo Lépog did g xatoPorfic cvvhiBovg empueieiog.

Kpidnke anéd to Awcaotiiplio 6to AovEeufovpyo otig 14 AekepPpiov 1976.
Kutscher Donner Pescatore Mertens de Wilmars
Sarensen Mackenzie Stuart O’Keeffe

Anpoocieddnke oe dnudola cvvedpioon oto AovEepBovpyo otig 14 Asxepfpiov
1976.

O ypoupotéog O Mpbedpog
A. Van Houtte H. Kutscher

660



