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Judgment of the Court of First Instance in Case T-95/03 

Asociación de Empresarios de Estaciones de Servicio de la Comunidad Autónoma de Madrid, 
Federación Catalana de Estaciones de Servicio v Commission of the European Communities  

THE COURT OF FIRST INSTANCE CONFIRMS THE COMMISSION’S DECISION 
DECLARING THAT SPANISH LEGISLATION ON THE OPENING OF SERVICE 

STATIONS BY HYPERMARKETS DOES NOT CONSTITUTE STATE AID 

The applicants did not succeed in establishing that that legislation exempts hypermarket 
owners from an obligation to transfer to the State, and therefore that it entails a direct or 

indirect transfer of public resources 

In June 2000 the Spanish Government adopted legislation with the objective of promoting 
competition in the Spanish markets for goods and services, in particular in the market for the 
retail supply of petroleum products.  

The applicants, which group together service station operators of the autonomous 
communities of Madrid and Catalonia, lodged a complaint with the Commission alleging that 
the Spanish legislation led to the granting of State aid, which is incompatible with the 
common market, in favour of hypermarket owners. According to the complainants, the 
contested measure enabled hypermarkets to open service stations without respecting the 
obligations imposed on other operators.  

The Commission adopted a decision in that regard finding that there was no State aid1. The 
Commission found that the Spanish legislation did not lead to any loss of public resources or 
a waiver of the levy of such resources and, therefore, that it was a State decision of a 
regulatory nature which does not entail any direct or indirect transfer of State resources. For 
that reason, it did not constitute State aid incompatible with the common market.  

The applicants brought an action for annulment before the Court of First Instance.  

The Court of First Instance points out that the purpose of the Spanish legislation is to facilitate 
the entry of hypermarkets into the market for the retail supply of petroleum products by 
removing certain restrictions in relation to town-planning and by simplifying the 

 
1 Commission Decision C(2002) 4355 final of 13 November 2002 concerning Spanish legislation on the opening 
of service stations by hypermarkets.  



administrative procedures linked to the construction of a service station. However, the 
applicants have not established that, by means of those measures, hypermarket owners were 
exempted from any obligation whatsoever to make a transfer to the State, either as laid down 
in the relevant Spanish legislation or as resulting from a general administrative practice of the 
local authorities. Therefore, the Commission did not commit a manifest error in 
considering that the legislation did not entail a direct or indirect transfer of public 
resources and that, consequently, it could not be regarded as State aid.  

The Court also rejects the applicants’ claims in relation, first, to the alleged manifest errors of 
assessment made by the Commission in its interpretation of the concept of State aid, and, 
second, to the alleged insufficient statement of reasons in the contested decision.  

However, the Court upholds the applicants’ argument relating to the infringement by the 
Commission of it its obligation to conduct a diligent investigation of the complaints submitted 
to it. In that regard, the Court considers that neither the amount of documentation submitted 
by the applicants to the Commission nor the other facts in the case justify the duration of the 
initial investigation conducted by the Commission, which lasted for almost 28 months. 
Nevertheless, in the absence of other factors, the existence of which has not been established 
by the applicants, the mere adoption of a decision after the expiry of a reasonable period is not 
in itself sufficient to render unlawful a decision taken by the Commission. 

Accordingly, the Court dismisses the action and orders the Commission to pay a quarter of the 
costs incurred by the main parties.  

REMINDER: An appeal, limited to points of law only, may be brought before the Court 
of Justice of the European Communities against a decision of the Court of First 
Instance, within two months of its notification. 

 

Unofficial document for media use, not binding on the Court of First Instance. 

Languages available: ES, CS, DE, EN, FR, HU, PL, SK, SL 

The full text of the judgment may be found on the Court’s internet site 
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=EN&Submit=rechercher&numaff=T-

95/03  
It can usually be consulted after midday (CET) on the day judgment is delivered. 

For further information, please contact Christopher Fretwell 
Tel: (00352) 4303 3355 Fax: (00352) 4303 2731 
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