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TbpcewmTe y6exuiie XoMoceKcyanMcTu MoraTt Aa cbCTaBnsiBaT onpeaeneHa
couuarnHa rpyna, Kosito 61 morna ga 6bae npecnefBaHa Nopaau cekcyanHaTa um
opueHTauus

B mo3u koHmekcm cbuwecmsysaHemo 8 cmpaHama Ha rpou3xo0 Ha HakasaHue fuwasaHe om
ceo0b0o0a, ¢ Koemo ce Haka3gam XxoMoceKkcyasiHu delicmeusi, € 8b3MOXHO camo r1o cebe cu Oa
rnpedcmasrisisa akm Ha ripecriedsaHe, npu ycriogue 4 mosa HakasaHue OelicmeumeriHo ce
npunaza

CbrnacHo eBporneiicka AuMpekTuBal, KosiTo ce nosoBaBa Ha pasnopenbute Ha >KeHeBckaTa
KOHBEHLMSI®, BCEKN TPaXAaHUH Ha TpeTa CTpaHa, KOWTO NMopaau OCHOBATeSIHWUTE CW OMaceHust oT
npecnensaHe Nno rnpuyHa Ha cBosiTa paca, Bepou3noBeaaHue, HauMoHanHOCT, NONMUTUYECKUTE CU
Bb3rneayM Mnu npuHaaeXxxHocTTa CU KbM onpedenieHa couuanHa rpyna ce Hamupa W3BbH
cTpaHaTa, YMITO rpaXkaaHuH e TOW, U KOWTO He MOXe UNnu Nopaau Te3n ornaceHus He xenae aa ce
oObpHe 3a 3akpuna KbM Tasu cTpaHa, MOXe Oa rnovcka aa My 6bae npegocTaBeH cTaTyT Ha
GexxaHel,. B To31 KOHTEKCT akToBeTe Ha npecneasaHe TpsAbBa Aa 6baaT AJOCTAaTbYHO CEPUO3HM MO
CBOETO eCTeCTBO UMK MO NOBTOPSIEMUS CU XapaKkTep, 3a Aa NpeacTaBnsBaT TEXKO HapylleHue Ha
OCHOBHUTE MpaBa Ha YoBeka.

X, Y n Z ca rpaxgaHn cbotBeTHO Ha Cuepa JleoHe, Ha YraHgoa un Ha CeHeran. Te ca noganu
Monbu 3a npegocTaBsHe Ha cTaTyT Ha 6exaHel B HugepnaHaus, kaTto ce nos3oBaBaT Ha
OCHOBAaTEeNHUTE CUM OMaceHus OT MpecrnedBaHe B CTpaHMTE MM Ha Npou3xod Bb3 OCHOBaA Ha
cekcyanHaTta UM opueHTauus. M3BbpLluBaHETO HAa XOMOCEKCYalHU AENCTBUSA € 06SBEHO U B TpUTE
CTpaHM 3a MpPecTbhreHne, 3a KOETO MoraT Aa ObaaT HanaraHu TeXKW HakasaHus — OT rnobu ¢
ronsim pasmep Ao nviwasaHe oT cBoboaa, a B HSAKOW Crnyyan 1 A0XMBOTEH 3aTBOP.

Hupepnangckmat Raad van State (ObpxaBeH cbBeT, HugepnaHamsd), KOUTO pasrfnexna genarta
KaTo nocnegHa MHcTaHuus, otnpassa Ao Cbaa npetoguumnanHo 3anuTBaHe OTHOCHO MNpeleHKaTa Ha
MonbuTte 3a npegocTaBAHE Ha cTaTyT Ha 6GexaHel cbrnacHo pasnopeabute Ha OupekTuBara.
HaumoHnanHaTa topucavkumsa nuta Cbaa ganv Moxe ga ce cHMTa, Ye rpakgaHuTe Ha TpeTu CcTpaHu
C XOMOCeKcyanHa opueHTaumsa obpasyBaTt ,onpegeneHa couuwanHa rpyna“ no cmucbna Ha
avpektnBata. OcBeH ToBa Raad van State nuta kak HauvMoHanHuTe opraHu TpsbBa Aa
npeueHaBaT KakBO NPeACTaBrisiBa akT Ha NpecrneaBaHe BbB BPb3ka C XOMOCEKCYarnHu AENCTBUS B
TO3N KOHTEKCT W [anv KPpUMUHAnNU3npaHeTo Ha Te3n OEWCTBMS B CTpaHaTa Ha npousxon Ha
MONMTENS C Bb3MOXHOCTTA 3a NwaBaHe oT cBoOoaa npeacTaBnsBa npecnensaHe.

B nocraHoBeHoTO AHec pelwleHve CbObT HaW-Hanpen npue 3a Ges3cnopHo, Ye cekcyanHarta
opueHTauua Ha JafeHo Nnuue NpeacTaBnsBa XapakTepucTuka, 4O TakaBa CTENeH CbliecTBeHa 3a
HeroBaTa MOEHTMYHOCT, Ye He Ou creasarno Aa ce uUsKnckea OT ToBa NULETO Aa Ce OTKaXe OT Hesl.
B ToBa oTHoweHe CbabT npuema, Ye HanuumeTo Ha HakasaTenHo 3aKoHOO4ATericTBO, KOETOo €

! Oupektnea 2004/83/EO Ha CbBeTta o1 29 anpun 2004 roguHa OTHOCHO MUHMMAarHWTE CTaHO4apTW 3a NPU3HaBaHETO U
NPaBHOTO MOJIOXKEHMNE Ha rpaXdaHUTe Ha TPeTu CTpaHu unu nuuaTta 6e3 rpaxgaHcTBO kaTo BexaHuu unu Kato nvua,
KOWTO MO APYrv NMPUYUHMK CE HYXAAsT OT MeXAyHapoaHa 3aKkpuna, KakTo U OTHOCHO CbAbpXXaHWETO Ha NpefocTaBeHaTa
3akpuna (OB L 304, cTp. 12; CneumnanHo usgaHve Ha 6bnrapcku eauk, 2007 r., rmaea 19, Tom 7, cTp. 52).

KoHBeHUus 3a cTaTyTa Ha 6exaHuuTte, nognucaHa B XKeHesa Ha 28 tonn 1951 r. (Recueil des traités des Nations unies,
ToM 189, cTp. 150, Ne 2545 (1954), BnAsna B cuna Ha 22 anpun 1954 r. Ta e gonbnHeHa n naMmeHeHa c lNMpoTokona 3a
cTaTyTa Ha 6exaHuuTe, noanucaH B Hio Mopk Ha 31 sHyapu 1967 r. 1 BNA3bLn B cuna Ha 4 okTomepu 1967 T.



HaCcoO4YeHO KOHKPETHO KbM XOMOCEKCyarHuTe nuua, No3BonsiBa Aa Ce YCTaHOBM, Ye Te3n nuua
npeacTaBnsiBaT OTAENHa rpyna, pasrnexaaHa kaTo pasnuyHa oT 3a06MKansLLoTo st 06LLEeCTBO.

MNpu BCe TOBa, 3a Aa O6bae npecreaBaHe No cMUcbNa Ha YKeHeBckaTa KOHBEHLMS!, HapyLLUEHNETO
Ha OCHOBHWTE NpaBa TpsibBa Aa OOCTUrHe 4O onpederneHa CTeneH Ha TexecT. [Mopaan ToBa He
BCAKO HapyLUEHWE Ha OCHOBHMTE MpaBa Ha Tbpcewo ybexulie XOMOCEKCyarHO fuue goctura
HENpeMeHHO Ta3uW CTeneH Ha TexecT. B To3M KOHTEKCT €eOMHCTBEHO HanMuMetTo Ha
3aKoHO4ATeNcTBO, 00SBSIBALLO XOMOCEKCYyanHuTe OeNCTBUS 3a Hakasyemu, He 61 Morno ga ce
cyMTa 3a TONKOBA TEXKO HapylleHue, Yye [da NpeacTaBnsiBa npecriegBaHe Mo CMUCbNA Ha
avpektneata. OT fgpyra cTpaHa, HakasaHue nuvwaBaHe OT cBo6oAa, C KOeTo ce HakasBaT
XOMOCEKCYyariH1 OeNcTBUSA, € Bb3MOXHO caMO rno cebe cu aa npeacTaBnsiBa akT Ha NpecrenBaHe,
ako TOBa HakasaHwe AeNCTBUTENHO ce npunara.

I'IpM TEe3n yCroBusd, Korato Tbpcello y6e)KVILU,e mue ce no3oBaBa Ha CbLUeCTByBaLlO B HeroBarta
CTpaHa Ha npomn3xoa 3akoHOoOaTesiICTBO, KOETO obsiBsiBa 3a HakadyeMun XOMOCeKCyalriHn AencTBug,
HaunoHanHnTe BNacTtu cnegBa ga nposepAT BCU4KM OTHOCUMU (*)aKTVI, CBbp3aHM CbC CTpaHaTa Ha
npon3xopn, BKIMOYUTEITHO HEMHUTE 3aKOHM W MOA3aKOHOBW aKTOBE, KAaKTO M HayMHa Ha TAXHOTO
npunaraHe. B pamMKute Ha Ta3n TMpoBepKa MNOCO4YEeHUTE BMNacTu Tpﬂ6Ba no-cneunanHo pfa
onpegenAatr gann B CTpaHaTta Ha npoun3xod Ha Monntena Haka3aHMeTo JinlaBaHe oT cBobopga ce
npunara B DENCTBUTENHOCT.

LLlo ce oTHacs Ao Bbrpoca Aanu e pasyMHO [a Ce O4akBa AafeHo nuue, Tbpcello yoexuule, aa
NPUKpMBa CBOSITa XOMOCEKCYaHOCT B CTpaHaTa Cv Ha npowvaxon, 3a Aa u3berHe npecrneasaHe unm
Ja ce Bb3gbpka OT U3pa3siBaHe Ha Ta3W CekcyanHa opueHTauusi, oTroBopbT Ha Cbaa e
oTpuuateneH. Tol cunTa, Ye U3UCKBAHETO YNIEHOBETE Ha coumanHa rpyna, KouTo cnogenst egHa
1 CblUa CekcyariHa opuveHTauus, Aa NpukpveaT nocregHarta, NpoTBOPeYM Ha caMoTo Npu3HaBaHe
Ha HanMYMeTO Ha XapaKTepuCTUKa, KOSITO € TOJIKOBAa CbLUECTBEHA 3a WMOEHTUYHOCTTa, Ye He 6u
crneaBano Aa ce M3NCKBa OT 3aMHTEpPecOBaHWTE Nuua Aa ce oTkaxaT oT Hes. Cnopen Cbaa
crnefoBaTeniHO He e JOoNycTMMO [a Cce OvakBa, Ye 3a fda usberHe npecriegsaHe, AafdeHo nuue,
TbpceLlo yoexwile, TpstBa Aa NpUKpMBa CBOATa XOMOCEKCYaIiHOCT B CTpaHaTa Cu Ha NpousXo.

3ABEJIEXKA: [MpetogMumanHoTo 3anuTBaHe MO3BOMNSBA Ha OPUCAVKUMUTE Ha ObPXaBUTE YNEHKU, B
paMKUTEe Ha CMop, C KOWTO ca ce3upaHu, Aa ce obbpHaT KbM CbOa C BLMPOC OTHOCHO TbIIKYBAHETO Ha
npaBoTo Ha Cblo3a MMM BanuOHoCTTa Ha akT Ha Cbilo3a. CbabT He pellaBa HaUMOHanHUS chop.
HaunoHanHaTa topucaukumusl TpsibBa ga ce nNpousHece No OerioTo B CbOTBETCTBUE C pelleHneTo Ha Cbaa.
ToBa pelleHne 06Bbp3Ba NO CbLUNSA HAYMH OCTaHaNUTe HaUMOHAaIHW KPUCAMKLMMK, KOraTo ca ce3npaHu C
nogobeH BbMpOC.

HeodgbuyuaneH dokymeHm, npedHasHadyeH 3a meduume, Kolimo He o6ebp3ea Cnoa.
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