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Cnyx6a ,Mpeca un . PeweHune no aeno T-450/09
MHopmaumsa“ Simba Toys GmbH & Co. KG/CXBI

Perncrpauusara Ha cpopmaTa Ha Kyb6a Ha Pybuk kato Mmapka Ha O6wHoCcTTa e
BanmgHa

IpagpuyHOMO uzobpaxkeHuUe Ha mo3u Kyb He cbObpXXa MEXHUYECKO pelieHuUe, kKoemo da My
rioripequ da 6bu0e 3aUWUMeHO Kamo MapKa

Mo 3asBka Ha Seven Towns, GPUTAHCKO APY>KECTBO, KOETO MO-CreunanHo ynpasnsiBa CBbp3aHu C
,Kyba Ha Pybuk‘ npaBa Bbpxy UHTeNekTyanHa cobcrtBeHocT, npe3 1999 r. Cnyxbarta no mapkuTe
Ha Cbtosa (CXBI1) pernctpupa kato TpumamepHa mapka Ha O6wHocTTa doopmara Ha To3m Kkyb 3a
»,TPUN3MEPHUN Nb3enn‘.

Mpe3 2006 r. repmaHCKMAT npomsBoamTen Ha wurpadkm Simba Toys ucka ot CXBI1 ga obsasu
TpuM3MepHaTa Mapka 3a HeaeWCTBUTENHa C MOTMBA, Ye MO-CheunanHo TS CbabpXa TEXHUYECKO
pelleHne, CbCTOALWLO Ce BbB Bb3MOXHOCT 3a poTauusi, KaTO TakoBa pelleHne MoXeno aa obae
3alMTEHO CaMO C MaTeHT, HO He 1 KaTo mapka. Cneg kato CXBI1 oTxBbpnsa nckaHeTo My, Simba
Toys cesupa O6Lwmsa cba ¢ xanba, uenswa oTMaHa Ha peLleHneTo Ha CXBIM-.

C noctaHoOBEHOTO gHec pelleHne O6WMAT cba OTXBBLPNSA XKanbata Ha Simba Toys.

Ha nbpBo mMacTo, OBWMNAT CbA KOHCTaTMPa, Ye CbLEeCTBEHUTE XapaKTepUCTUKM Ha ocrnopBaHaTa
Mapka ca, OT efdHa cTpaHa, camuaT KyO M OT pfgpyra cTpaHa, pelweTbyHata CTpyKTypa,
npucbCTBalla BbpXy BCsika OT HeroBuTe cTteHn. Cnopen O6wwms cba gebenurte YepHu NnHUK,
KOUTO Cca 4YacT OT Tas3n CTPyKTypa W NpUCbCTBAT BbpXy TpuTe un300pakeHUss Ha Kyoa,
pasrpadsBanky BbTPELLHOCTTA UM, MO HUKAKbB Ha4YMH He NOACKa3BaT 3a Bb3MOXHOCT 3a poTauusi
Ha OTAenHWUTE enemMeHTn Ha kyba u crnefoBaTenHO He U3NbITHABAT TeXHUYecKa (PyHKLUA.

! [o noctaHoBsiBaHeTO Ha pelueHneTo Ha Cbaa no geno Lego Juris/CXBI1 (C-48/09 P) npon3BOACTBOTO MO HACTOSALLOTO
Oeno e crpsiHo.

WWW.curia.europa.eu



http://curia.europa.eu/juris/documents.jsf?num=C-48/09

BCbLUHOCT Bb3MOXHOCTTA 3@ poTauusa Ha BEPTUKANHUTE U Ha XOPU3OHTANHUTE MBULM Ha Kyba Ha
Pybuk He ce ObIKN HUTO Ha YEePHUTE NNHMKU, HATO Ha pelleTbyHaTa CTPYKTypa, a Ha BbTpELUeH
MexaHu3bM Ha Kyba, KOMTO He ce Bwxkaa Ha HeroBute rpaduyHm msobpaxkeHunsa. ETo 3awo
peructpaumsaTa Ha ¢popmaTa Ha Kyba Ha Py6uk kaTto mapka Ha ObwHocTTa HEe MOXe Aa 6bae
oTKa3aHa C MOTUBA, Ye Ta3u (popma BKIHOYBA TeXHUYECKa (PyHKLMUA.

Ha BTopo mMsacTo, O6WmMAT cba 0TOens3Ba, Ye BbnpocHaTa Mapka He Mo3BosisiBa Ha npuTexaTens
" Oa 3abpaHu Ha TpeTuTe Nuua aa npeanarat Ha nasapa BCSKakBU BUOOBE TPUM3MEPHU Mb3enn ¢
Bb3MOXHOCT 3a poTauus. OBWwmAT cbha MNogyepTaBa, Y€ MOHOMOMBLT Ha NpuUTexaTensi no
OTHOLUEHMEe Ha npeAnaraHeTo Ha Masapa ce OrpaHuM4YyaBa A0 TPUU3MEPHUTE Nb3enu C
dopmaTta Ha Ky6, BbpXy YAUTO CTEHU € HalNOoXeHa pelueTb4YHa CTPYKTypa.

Ha tpeto mscTo, OBWwmaAT cbh cumTa, Ye KybuyHata pelleTbyHa CTPYKTypa Ha pasrnexgaHata
MapKa ce pasnuyaBa 3HAYUTESNHO OT M30bpaKeHuATa Ha APYrM HaNW4YHW Ha nasapa TPUU3MEpPHU
nb3enu. 3aToBa Ta3u CTPYKTypa MMa OTNIMYUTENEH XapakTep, NO3BONsBaLY Ha notpedbutenute ga
naeHTumLumMpaT NpomM3BoaUTENS HA CTOKATa, 3a KOATO MapkaTta e permctpvpanHa.

3ABEINEXKA: PelwweHuneto Ha O0wusa cba Moxe aa ce obxanea caMmo Mo npaBHUTe BbNpock npeg Cbaa B
CPOK OT ABa Mecela, CYMTaHO OT CbobLLaBaHeTo My.

3ABEJNEXKA: Xan6aTa 3a oTMsHa uenu ga 6baat OTMEHEHU akTOBE Ha MHCTUTYyLMUTE Ha Cbilo3a, KOUTo
npoTuBopeyatr Ha npaBoTo Ha Cbto3a. [pu onpegeneHn ycrnoBusA ObpXKaBUTE YNEHKW, €BponenckuTe
WHCTUTYLMKN 1 YacTHONpaBHUTE cybekTn morat ga cesmpat Cbaa unm O6wusa cba ¢ xanba 3a otMsiHa. AKo
XanbaTa e ocHoBaTerHa, akTbT ce OTMeHdA. CboTBETHATa MHCTUTYUUS TpSOBa Aa OTCTpaHW eBeHTyanHaTta
npasHoTa B NpPaBoTO, Cb3AadeHa C OTMsIHaTa Ha akTa.

3ABEINEXKA: Mapkata Ha OOwHocTTa e BanugHa Ha usanaTta TepuTopuss Ha EBponenckus cbio3 u
CblUecTByBa €QHOBPEMEHHO C HaUMOHaNHUTE Mapku. 3asiBKUTe 3a permctpauust Ha mapka Ha OOGLHoCTTa
ce nogaeat go CXBI1. )Kanba cpelly HeENHNUTE pelleHns MoxXe aa ce nogage npeg O6wms cba.
HeodbuyuaneH dokymeHm, npedHasHavyeH 3a meduume, Kolimo He obebp3sa Obwus cbO.
[MbnHWAT TEKCT Ha cbOebHOMO pelweHue e nybnukysaH Ha yebcalima CURIA e deHsi Ha obsiesseaHemo.
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