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Judgments of the Court of Justice in Cases C-12/03 P and C-13/03 P 

Commission of the European Communities v Tetra Laval BV 

THE APPEAL AGAINST THE JUDGMENT OF THE COURT OF FIRST INSTANCE 
ANNULLING THE DECISION OF THE EUROPEAN COMMISSION PROHIBITING 

THE MERGER OF TETRA LAVAL AND SIDEL IS DISMISSED 

The Court of First Instance observed the criteria to be applied by the Community Courts in 
the exercise of their power of judicial review 

In October 2001, the European Commission prohibited a merger between Tetra Laval BV, 
which belongs to a group which has a dominant position worldwide in the sector of carton 
drinks packaging, and Sidel SA, the leading company in the production of equipment for 
polyethylene terephthalate (PET) drinks packaging.1 

According to the Commission, that merger would have encouraged Tetra Laval to use its 
dominant position on the carton-packaging market to persuade its customers on that market 
who are switching to PET for certain sensitive products (milk, fruit juices, still drinks, tea and 
coffee drinks) to choose Sidel's SBM machines2 and would thereby have turned Sidel's 
leading position into a dominant position. Moreover, the merger would have strengthened 
Tetra Laval's already dominant position on the carton-packaging market. By a second 
decision of January 2002, the Commission therefore ordered the separation of the two 
companies, with a view to restoring conditions of effective competition. 

Ruling on actions brought by Tetra Laval, the Court of First Instance of the European 
Communities annulled the two decisions by judgments of 25 October 20023 on the ground 
that the Commission had committed manifest errors of assessment. 

The Commission subsequently brought appeals against the Court of First Instance's judgments 
before the Court of Justice of the European Communities. 

                                                 
1 Decision 2004/124/EC (OJ 2004 L 43, p. 13). 
2 "Stretch blow moulding" machines used to produce PET bottles. 
3 Cases T-5/02 and T-80/02. See Press Release No 87/2002 of 25 October 2002. 



In its judgments delivered today, the Court of Justice dismisses the appeals and holds that: 

• The Court of First Instance observed the criteria to be applied in the exercise of the 
power of judicial review conferred on the Community Courts and properly explained 
why the evidence submitted in support of the Commission's arguments was insufficient, 
incomplete, insignificant, inconsistent and therefore inaccurate. The fact that the 
Commission enjoys discretion in economic matters does not mean that the Community 
Courts must refrain from reviewing the Commission's interpretation of information of an 
economic nature, especially in the context of a prospective analysis; 

• The Court of First Instance rejected the Commission's conclusions as to the adoption by 
the merged entity Tetra Laval-Sidel of potentially unlawful conduct which might lead to 
leveraging. It thereby erred in law. Nevertheless, that error cannot invalidate its 
judgment. The annulment of the Commission's decision was based on its refusal to 
take account of the commitments entered into by Tetra Laval with respect to its 
future conduct; 

• The other grounds of appeal – definition of the markets, distortion of the facts and 
arguments relating to the strengthening of the dominant position on the carton market and 
the creation of a dominant position on the market for SBM machines – are rejected, 
either as unfounded or because they concerned the Court of First Instance's 
assessment of the evidence. Such an assessment is not subject to review by the Court 
in appeal proceedings, which are limited to questions of law. 

 

Languages available: FR, DE, EN, ES, IT, PL  

The full text of the judgment may be found on the Court’s internet site 
http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=en  

It can usually be consulted after midday (CET) on the day judgment is delivered. 

For further information, please contact Christopher Fretwell 
Tel: (00352) 4303 3355 Fax: (00352) 4303 2731 

 

http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=en

	Press and Information
	PRESS RELEASE No 11/05
	15 February 2005
	Judgments of the Court of Justice in Cases C-12/03 P and C-1
	Commission of the European Communities v Tetra Laval BV
	THE APPEAL AGAINST THE JUDGMENT OF THE COURT OF FIRST INSTAN
	The Court of First Instance observed the criteria to be appl
	In October 2001, the European Commission prohibited a merger
	According to the Commission, that merger would have encourag
	Ruling on actions brought by Tetra Laval, the Court of First
	The Commission subsequently brought appeals against the Cour
	In its judgments delivered today, the Court of Justice dismi
	The Court of First Instance observed the criteria to be appl
	The Court of First Instance rejected the Commission's conclu
	The other grounds of appeal – definition of the markets, dis
	Languages available: FR, DE, EN, ES, IT, PL
	The full text of the judgment may be found on the Court’s in
	For further information, please contact Christopher Fretwell


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


