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William Prym GmbH & Co. KG and Prym Consumer GmbH & Co. KG v Commission of the
European Communities
Coats Holdings Ltd and J & P Coats Ltd v Commission of the European Communities

THE COURT OF FIRST INSTANCE REDUCES THE FINESIMPOSED ON PRYM
AND COATSFOR THEIR PARTICIPATION IN A CARTEL IN THE NEEDLES
MARKET

Fines reduced from EUR 30 million for each group of companiesto EUR 27 million for Prym
and EUR 20 million for Coats

By a decision dated 26 October 2004, the Commission found that three groups of companies,
Prym, Coats and Entaco, had participated in a series of anti-competitive agreements by which
they shared product and geographic markets in the needles sector between September 1994 and
December 1999. Prym and Coats were each fined EUR 30 million. Entaco was not fined,
because it cooperated with the Commission.

Prym and Coats brought actions before the Court of First Instance for annulment of the decision
and for annulment or reduction of their respective fines.

Prym Group
The Court dismisses the application for annulment of the decision as regards Prym.

However, the Court holds that the Commission was wrong to refuse to reduce the fine for non-
contestation of the facts, as provided for in the 1996 Leniency Notice. Although Prym never
actively assisted the Commission in clarifying various issues, it did declare expressly that it did
not dispute the facts set out in the statement of objections. That declaration is, in itself, sufficient
for a reduction to be granted in accordance with the Leniency Notice.

Accordingly, the Court considers it appropriate to reduce the fine by 10%. The final amount of
thefineimposed istherefore EUR 27 million.



Coats Group

The Court finds that the decision is vitiated by an error of assessment in so far as the
Commission seeks to establish Coats’ liability in respect of the period after 13 March 1997. The
Commission has not proved that the agreements signed in 1997 were a continuation of a tripartite
cartel to which Coats was a party. Moreover, Coats did not participate in any trilateral meeting,
and thus in any meeting to implement the Entaco/Prym cartel, after April 1997. Accordingly, the
Court annulsthedecision in so far asthe decision findsthat Coats participated in the cartel
after 13 March 1997.

The Court considers that in order to take account of the proven duration of the infringement,
which is equivalent to approximately half of the period initially determined by the Commission,
the rate of increase on account of the duration of the infringement should be reduced from 50%
to 25%, that is, from EUR 10 million to EUR 5 million.

Finally, the Court holds that Coats’ role was essentially limited to facilitating the entry into force
of the cartel’s Heads of Agreement. In that context, the Court notes that Coats did not participate
in the meetings between Entaco and Prym after 1993 and did not obtain any protection from
Prym, which continued to compete with Coats through its needle brands. Since Coats’ role is
therefore more akin to that of a mediator than that of a full member of the cartel, the Court
considers it appropriate to reduce the amount of the fine by 20% to take account of those
attenuating circumstances.

Thetotal amount of the fineimposed on Coatsistherefore EUR 20 million.

REMINDER: An appeal, limited to points of law only, may be brought before the Court of
Justice of the European Communities against a decision of the Court of First Instance,
within two months of its notification.
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The full text of the judgment may be found on the Court’ sinternet site
http://curia.eur opa.eu/jurisp/cgi-bin/form.pl ?lang= EN& Submit=recher cher & numaff=T-30/05
http://curia.europa.eu/jurisp/cgi-bin/form.pl ?lang= EN& Submit=recher cher & numaff=T-36/05

It can usually be consulted after midday (CET) on the day judgment is delivered.
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