O6uw, cba Ha EBponenckus cbio3

NMPECCBHOBLUEHUE Ne 124/10

TTrokcembypr, 17 gekemepu 2010 roguHa

PeweHusa no gena T-336/08, T-337/08, T-346/08 1 T-395/08
Chocoladefabriken Lindt & Sprungli AG/CXBI un

Cnyx6a ,Mpeca un T-13/09
nHdopmaumsa® August Storck KG/CXBI1

dopmMuTe Ha LUOKONAAoB 3aeK UMK LLOKOaAoB CeBEPEH eNneH ¢ YepBeHa naHaernka
He MoraTt ga 6baaT permcTpMpaHm Kato mapka Ha O6wHocTTa

lMocoyeHume ¢hopMu, KaKmo U me3u Ha 38bH4Ye C YepeeHa raHoesika, Wokonadoe 3aek u
wokonadosa MuWKa ca JUWeHU om omaudumesieH xapakmep

CobrnacHo PernameHTa OTHOCHO MapkaTa Ha O6wHocTTa' nocnegHata mMoxe ga ce cbcTou OT
BCUYKN 3HAUW, KOUTO MoraT ga O6baat maobpaseHn no rpadmyeH HayuH, Kato AyMU, PUCYHKM,
dopmaTta Ha cTokaTta Unu HelHaTa onakoBka. 1o npuHUMN obade He MOXe Aa ce perucrTpupa
Mapka, NniMeHa oT OTNIMYUTENEH XapakTep.

Mexay despyapu 2004 r. n Hoempu 2005 r. npegnpuatneto Chocoladefabriken Lindt & Springli
AG nopasa po CXBIM (Cnyxbata 3a xapMOHM3aLUMa BbB BbTPELUHMSA Nas3ap) 4YeTvpu 3asiBKM 3a
perncrpaumsa kato Mapku Ha OBLLHOCTTa Ha CnegHNTe TPUU3MEPHU 3HALUM:

e (opmMaTa Ha LLIOKONagoB 3aeK B YEpBEH, 3NaTUCT M kadaB UBAT C YepBeHa MaHAernka
(T-336/08);

e (opmMaTa Ha LIOKONAAOB CEBEPEH €fleH B YEepBEeH, 3naTtucT U kadsB UBAT C YepBeHa
naHgenka (T-337/08);
dopmMaTta Ha 3BbHYE B YEPBEH M 3M1aTUCT LUBAT C YepBeHa naHgenka (T-346/08), n
dopmMaTa Ha LLOoKONagoB 3aek B 3naTtucT ueart (T-395/08).

Ha 10 toHn 2005r. npegnpuatueto August Storck AG nopgasa 3asiBka 3a peructpaums Ha
TpumaMmepHa mapka Ha O6LHOCTTa, NpeAcTaensealla 0bukHoBeHa reoMmeTpmnyHa dopma ot Kadsie
LoKonag, YMsATO OCHOBa € NpaBObIbfHA, @ ropHaTa 4acT npeacrtaeBnsiBa penedHa cdopma Ha
muwka (T-13/09).

CXBI1 oTxBbpnsa Te3u 3asBKU 3a perncrpauusi, No-KOHKPETHO TbW KaTO MapKuTe ca JIMLIEHU OT
oTnnuuTeneH xapakrtep. Lindt & Springli n Storck obxaneat pewenusita Ha CXBI1 npeg O6wwus
cba.

Ha nbpBo Msicto, OGWMAT CbA HaAMOMHS, Ye OTNUYUTENHUSAT XapakTep Ha [[adeHa Mapka
03HayaBa, Ye TS NO3BOSIsIBa ja Ce YCTaHOBW, Ye CToKaTa, 3a KOSITO Ce UCKa HelHaTta permcrpaums,
npousxoxaa OT onpefeneHo npeanpusitue, U cnegoBaTeniHO Aa Ce pasrpaHMyM OT CTOKUTE Ha
apyrn npeanpusTus. Ha cnegpauo mMsicto OGLWMAT cbA NogyepTaBa, Ye KpUTepumute 3a npeLeHka
Ha OTMUYUTENHUSA XapaKTep Ha TPUU3MEPHUTE MapKU, CbCTOSLLM Ce OT BbHLUHMS BUA Ha camaTta
CTOKa, He ce pasnuyaeat OT NPUMOXKMMUTE KbM OCTaHanuTe KaTeropmm mMapku.

B KOHKpeTHUsi cnyyai obade He MoOxe [a ce npueme, Ye 3asiBEHWTE Mapku No3BonsiBaT ga ce
onpefenu TbProBCKUST NPoOM3xXon Ha obo3HayeHUTe ¢ TAX CTokW. Jluncata Ha oTnuuuteneH
XapakTep npousTuya Mo-crneumanHo OT O0GCTOATENCTBOTO, Ye NoTpebuTenaT HsMa ga O6bae B
CbCTOSIHME [a YCTaHOBW TbProBCKMUS Mpou3xos Ha ob6o3HayeHWTe CTOKM, KaTo ce OCHOBaBa Ha
pasnMyHUTE CbCTaBHU EIEMEHTU Ha 3asiBEHUTE Mapku, a MMeHHO hopmMaTa, 3naTtuctata onakoBka

' PernameHt (EO) Ne 40/94 Ha CbBeta oT 20 gekemBpu 1993 rogmHa oTHOCHO mapkaTa Ha O6wHoctTa (OB L 11,
1994 r., ctp. 1; CneumanHo m3gaHne Ha 6bnrapcku esuk, 2007 r., rmaea 17, Tom 1, cTp. 146), 3ameHeH ¢ PernameHT
(EO) Ne 207/2009 Ha CbBeTa oT 26 dheBpyapu 2009 rognHa oTHOCHO MapkaTa Ha ObwHocTtTa (OB L 78, cTp. 1).
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UnnM YepBeHaTa naHgenka 3a 3asaBeHuTe oOT Lindt & Springli mapku, n dopmaTta M uBeta 3a
3asiBeHaTa oT Storck mapka.

BbB Bpb3ka cbe 3asBeHuTe OT Lindt & Springli mapkn O6wmaT cbg otbenassa, Ha MbPBO MACTO,
OTHOCHO TsixHaTa dopma, Yye B onpedernieHn nepvoau OT roguHata, a MMeHHO Ha BenukgeH u
Konepa, wokonagbT 1 WOKONagosute usgenusa obukHOBEHO ce npeactaBsaT nog opmuTte Ha
3aek, ceBepeH eneH 1 3BbHYe. Ha cnegsawo macto, O6WuAT cba nogyepTasa, Ye WO ce oTHacs
A0 OnakoBKaTa Ha LIOKOMada M LIOKOMaaoBUTE U3Aenusa U Apyrn Npeanpuatvs onakoBaTt Tesu
CTOKM B 3naTuCT cTaHuon. Ha nocrnegHo MSCTO, OTHOCHO YepBeHaTa naHAaernka CbC 3BbH4Ye
O6LWmaT cbA NOCOYBa, Ye YKpacsaABaHETO Ha XUBOTHWM OT LUOKOMAaA WM Ha TAXHaTa OMnakoBKa C
NEHTK, YepBEHN NaHAENKM 1 3BbHYeTa € obnyanHa npaktuka. ETo 3awo cnea kato npeacraeBnsisa
CaMO AeKopaTMBEH eNeMEHT, YepBeHaTa NaHAernka CbC 3BbHYE HAMa OTNNYMTENEH XapaKTep.

Llo ce oTHaca go 3asBeHaTa oOT Storck mapka, OOWMAT cbh cMmATa, Ye Ts NpeacTasnsaBa
CbYeTaHMe OT eneMeHTM 3a odopMIeHMe, KOMTO eCTEeCTBEHO W3HMKBAT B Cb3HaHMETO U ca
TUNUYHM 3@ CbLOTBETHUTE CTOKW. Ts ce sBfABa pPa3HOBMAHOCT Ha OCHOBHUTE, OOWYalHO
ynoTpebsiBaHN B CeKkTopa Ha cnagkapckuTe m3genust popMn M He ce OTnnvaBa 3HaYUTENHO OT
Bb3MpUeTUTE B TO3N CEKTOP CTaHAapTM unn obudanHu npaktukn. MNMopaan ToBa TS He No3BoNsiBa
cnagkapckute nsgenus Ha Storck ga ce pasrpaHuyaT OT Te3u C ApYr TbProBCKU NPOU3XOA.

Bcneacteue Ha toBa OBWMAT cba OTXBbPNSA nogageHute oT Lindt & Spriingli n Storck »xanbwu u
noTebpxaaea pelweHusta Ha CXBI1 ga He ce perucTpupart 3asiBEHUTE MapKu.

3ABENEXKA: PeweHuneto Ha O6Lwma cba Moxe Aa ce obxanesa camo no npasHuTe Bbnpocu npesd Cbaa B
CPOK OT [1Ba MeceLa, CHMTaHO OT CbobLLaBaHETO My.

3ABEJIEXKA: >Kan6aTa 3a oTMsiHa Lenu ga 6baaT OTMEHEHM akTOBE Ha MHCTUTYUMuTe Ha Cbilo3a, KOUTO
npoTuBopeyaT Ha npaBoTo Ha Cbio3a. [Mpu onpegeneHn ycrnoBus LObpXKaBUTE YIEHKW, €BPOMEncKkuTe
WHCTUTYLMN 1 YacTHonpaBHUTE cybekTn moraT da ceavpaT Cbaa nnm Obwmsa cbh ¢ xanba 3a oTMsiHa. AKo
xanbaTta e ocHoBaTesnHa, akTbT ce OTMeHs. CbOTBETHATa UHCTUTYLUMSA TpAbBa ga OTCTpaHW eBeHTyanHata
npasHoTa B NPaBoTO, Cb34adeHa C OTMAHAaTa Ha akTa.

3ABENEXKA: Mapkata Ha OOwWHOCTTa € BanugHa Ha uanata Teputopus Ha EBponeinckus cbio3 u
cbllecTByBa €HOBpPEMEHHO C HaLUMOHAIlIHNTE MapKWU. 3aaBkuTe 3a perncTtpauma Ha Mapka Ha 06LLI,HOCTTa
ce nogasat go CXBI1. >)Kanba cpelly HenHWTe peLleHns Moxe Aa ce nogage nped Obwus cba.

HeoguyuaneH dokymeHm, npedHasHa4vyeH 3a Mmeduume, Kolmo He ob6ebp3sa Obuwus cbO.

[MunHuUsm mekem Ha cb0ebHume peweHus T-336/08, T-337/08, T-346/08, T-395/08 u T-13/09 e nybrnukysaH
Ha yebcauma CURIA e OeHsi Ha obsiesisaHemo.
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