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Cryx6a ,Mpeca n PeweHwne no peno T-461/07
nHchopmaLms® Visa Europe un Visa International Service/Komuncus

O6wmAT cbAa noTBbLPXKAAaBa rnobarta ot 10,20 mmnuoHa eBpoO, HanoxeHa Ha Visa 3a
oTKa3sa My aa npueme Morgan Stanley 3a 4neH Ha HeroBaTa Mpexa

C PelwweHue ot 3 oktomBpu 2007 r." Komucusita Hanara rmo6a ot 10,20 mMunmoHa eBpo Ha Visa
International n Visa Europe — npeanpuaTtud, ynpasnsiBaliy M KoopauvHMpaln MexayHapoaHaTta
Mpexa 3a nnawaHe ¢ kapTtu ,Visa“, nopagn TAXHOTO aHTUKOHKYPEHTHO NOBEAEHME Ha T.Hap. Nasap
,Ha npugobmBaHe®, a MMEHHO nasapa Ha npegnaraHe Ha TbProBUUTE Ha YCMyrn, KOUTO UM
no3sonsBaT ga npuvemart TpaH3aKumMuM C KpeauTHW KapTu unm ¢ AebuTHM KapTu C OTMOXEHO
nnawaHe.

CnopHoTo noeefeHne obxealla otkasa mexay mapt 2000 r. u centemBpu 2006 r. ga ce npueme
€BpPOoNencKkoTo OblUuepHO ApyxecTBo Ha Morgan Stanley B pamkute Ha pervoHa ,EBponencku
cbto3“ Ha Visa International, cnepg ToBa B pamkuTe Ha Visa Europe, ¢ MoTuBa, 4Ye oMHaHcoBaTa
nHcTMTYumna Morgan Stanley Torasa e 6una cobctBeHmk Ha mpexaTa Discover Card, cuntaHa 3a
KOHKYPEHT Ha mpexaTa Visa.

Mpe3 centemepu 2006 r. mexay Visa Europe n Morgan Stanley e nocturHaTo cnopasymeHue, ¢
KOETO ce npu3HaBa YNeHCTBOTO Ha NocrnegHoTo B MpexaTa. Beneacteme Ha ToBa Morgan Stanley
oTTerns >anbata cu npen Komucuata. Bbnpekn ye HapylweHueto e npekpateHo, Komucusata
pewaBa ga Hanoxu rnoba Ha Visa International n Ha Visa Europe, Tbll Kato npegnpusatneTo e
61no n3knyeHo ot BpuTaHcKkMs nasap Ha NpuaobrBaHe B TeYEeHMEe Ha LWEeCT U NOSI0BMHA FOAMHM.

Cnopen Komucmata cCnopHOTO NoOBedeHME € OOBENO A0 Cb3gaBaHe Ha npedka MoTeHuuaneH
KOHKYPEHT [Oa MpPOHMKHE Ha nasap, 6enssaH OT BUCOKA CTeMNeH Ha KOHUeHTpauus. Ta no-
cneumarnHo ce oCHoBaBa Ha 06CTOATENCTBOTO, Ye OTKa3bT, nonyyeH ot Morgan Stanley, He camo
My € nonpeyvn da npefoctaBs yCnyru 3a npuvemaHe Ha TpaH3akuumte ¢ kapTtu ,Visa“, HO 1 Ha
TpaH3akummTe ¢ kaptu ,MasterCard“, Tl Kato TbproBuuTe npegnouMTaTt Aa CKNo4YBaT eduH-
€OVHCTBEH A0roBOp, KOMTO 06XBaLla BCUYKM TEXHU TPaH3aKUNN.

Bnocneacteue Visa International n Visa Europe cesupaTt O6wmsa cba ¢ NpeTeHuus, Kato rnaBHO
NCKaHe, 3a OTMsIHa Ha peleHneTo Ha KomucusaTa, 1 npm ycroBusiTa Ha eBEHTYalnHOCT, 3a OTMSAHA
WNn HamansiBaHe Ha rnobara.

Ha nbpBO MACTO, 3a Aa JoKaxaT, Yye TexXHuAT oTkas Aa npuemaT Morgan Stanley kaTto 4neH Ha
MpexxaTta He e AOBen A0 M3KIMYBAHETO My OT nasapa Ha npugobusaHe, Visa International n Visa
Europe nocouBat chakta, 4ye Morgan Stanley e nmano Bb3MOXHOCT [a HaBfie3e Ha NocnegHus
KaTo CKIouun ,pacagHo cnopasymeHue” ¢ oMHaHCOBa MHCTUTYUMSA — uneH Ha Visa, KoATo Moxe
[a cnyxu 3a Bpb3ka Mexay mpexata u Morgan Stanley.

O6WwmaT cb NPUNOMHS, Ye CKMYBaHeTO Ha noAobHO cnopa3yMeHue € eneMeHT OoT
MKOHOMMWYECKUSI U NPaBHUA KOHTEKCT, KOUTO MpPU HeoO6XoauMOCT TpsAGBa Oa ce B3emMe
npeasua, B criydyai ye npeacraBnsiBa peaniHa U KOHKpeTHa Bb3MoXHocCT 3a Morgan Stanley
Aa HaBne3e Ha CbOTBETHMA Na3ap M Aa ce KOHKypupa C YCTaHOBEHUTe TaM npeanpuaTvA.
Mpn obcTosiTencTBaTa B KOHKPETHUS criydan obade O6wmaT cba cunta, Ye Komucmsita e moxena

' Pewetue C (2007) 4471 okoH4aTeneH Ha Komucuata ot 3 oktomeBpu 2007 rogMHa OTHOCHO NPOM3BOACTBO MO

npunaraHe Ha uneH 81 EO u uneH 53 ot CnopasymeHneto 3a EWUM (COMP/D1/37860 — Morgan Stanley/Visa
International n Visa Europe).
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BanMOHO [a OTXBbPNM Tas3n Bb3MOXHOCT C Orfie[ No-creuuanHo Ha 3aTpyaHeHWeTO, KOeTo e
wsno aa usnuta Morgan Stanley, 3a fja HaMepy NapTHLOP MO NPUBUAHATA caeska.

Ha cneaBawo macTto, O0wmaT cba oTXBbpNsa goBoauTe Ha Visa International u Ha Visa Europe,
m3BedeHn o1 ToBa, 4Ye Komucusta € nodueHuna WHTEH3UBHOCTTA Ha [OeNCTBUTENHO
CblUECTBYBaLlaTa KOHKYpPEHUUS Ha nasapa Ha npugobusaHe.

Ot eagHa cTpaHa, To nogyepTaea, Ye crieqBaHeTO Ha Takumea AoBoaum 6u nocTaBMNo aHanusa Ha
nocneguuuTe OT CMOPHOTO MNOBEAEHME 3a MOTeHuuanHata KOHKYpeHUuus B 3aBUCUMOCT OT
pasrnexgaHeTo Ha CbLUEeCTBYBALLOTO MOHACTOSLLEM pPaBHULLE Ha KOHKYPEHLMS Ha CbOTBETHUS
nasap, KoeTo NPOTUBOPEYM Ha cbaebHaTa npakTMKa, CbIMACHO KOSTO pasrneXxgaHeTo Ha
YyCNoBMSiITA Ha KOHKYPEHUMS Ha [afdeH Masap Ce OCHOBaBa He caMO Ha CbllecTByBallaTa
KOHKYPEeHLNS Mexay Beye NpuUCcbCTBaLLMTE NPeanpuUaTUS, HO U Ha NOTeHUManHaTa KOHKypeHUus.

Ot ppyra ctpaHa, O6wmaTt cba otbenasBa, Ye NasapbT Ha NpMAOOMBAHETO KbM MOMEHTa Ha
HacTbnBaHe Ha akTUTe ce e XapakTepuaupan C BMCOKa CTeneH Ha KOHUeHTpauus n e 6un B
NMpoLec Ha KOHconuaupaHe, crieq KaTo HSKONKO ronemMu MexagyHapogHu 6aHku n gpyxectBa 3a
00paboTka MManu CKMNOHHOCT KbM MOeMaHe Ha [OeWHOCTTa Ha no-mMarnkute npuobpertartennu,
XKenaewm ga HanycHaT To3n nasap. B To3m koHTekcT KomucusiTa e moxena BanuMaHo Ada
npueme, 4Ye HaBIM3aHETO HA HOB YYaCTHUK OU NO3BONMUIIO Aa Ce 3aCUJiM KOHKypeHuusaTa.

Ha nocnegHo MAcTo, pa3rnexagaHeTo Ha OCHOBATENHOCTTa Ha npunoxeHaTta kbm Morgan Stanley
KBanudukaumsi kaTto MoTeHuManeH KOHKYpeHT e noBod 3a OO0wuma cba ga  npunomMHu
peneBaHTHUTE KpUTEpUM 3a ToBa onpegerneHne. AKO HaMepeHMeTO Ha JafdeHo npegnpuaTne ga
HaBne3e Ha pasrnexaaHusa nasap MoXe eBeHTyanHo Aa O6bae pasrnexgaHo KaTo perieBaHTHO,
OCHOBHMAT (haKTop, Ha KOWTO TpsibBa OAa ce OCHOBe Ta3u KBanucukauusa, e HeroBaTa
CMOCOGHOCT Aa HaBne3e Ha NocoveHus nasap. B koHkpeTHusa cnyyan OOWMAT cbh cTura 4o
n3Boa, Ye AOKOMKOTO, OT efHa CTpaHa, cnocobHocTTa Ha Morgan Stanley aa HaBnese Ha nasapa
Ha npugobvBaHe He e ocnopeHa, M OT Apyra CTpaHa, XunoTesata 3a HaBnu3aHe Ha
npeanpuaTMETO Ha Nasapa He e buna HanbiHO TeopeTnyHa, Komucnara He e gonycHana rpelka
npu npunaraHe Ha nNpaBoOTO, kaTo e kBanuduumpana Morgan Stanley kato noTeHumaneH
KOHKYPEHT.

O6LWKMAT cbh OTXBBPNSA U BCMYKM OpYrM AoBoan, natbkHaTtu oT Visa International n ot Visa Europe.
CneposaTenHo rnobarta, HanoXxeHa Ha npeanpuaTuaTa, ce 3anassa B pasmep Ha 10,20 munnoHa
€Bpo.

3ABENEXKA: PeweHuneto Ha O6Lwma cba Moxe Aa ce obxanesa camo no npasHuTe Bbnpocu npesd Cbaa B
CpOK OT ABa MeceLa, CYMTaHO OT CbobLlaBaHeTO My.

3ABEJIEXKA: >KanbaTa 3a oTMsiHa Uenu ga 6baaT OTMEHEHM akTOBE Ha MHCTUTYUMUTe Ha Cblo3a, KOUTO
npotMeBopeyvat Ha npaBoTo Ha Cwbio3a. [Npy onpeneneHn ycrnoBuA AObpXaBUTE UNEHKU, eBponenckute
WHCTUTYLMN M YacTHonpaBHUTE cybekTn moraT aa ceavpaT Cbaa nnm O6wmsa cbph ¢ xanba 3a oTMsiHa. Ako
xanbaTta e ocHoBaTenHa, akTbT ce OTMeHs. CbOTBETHATa UHCTUTYLUMA TpsabBa ga OTCTpaHW eBeHTyanHara
npasHoTa B NPaBOTO, Cb34aeHa C OTMAHATa Ha akTa.

HeogbuyuaneH 0okymeHm, npedHa3HaqdeH 3a meduume, Kolmo He obebpssa Obwus CbO.

[MunHUsSM mekcm Ha cb0ebHOMo peweHue e nybriukysaH Ha yebcalima CURIA e OeHsi Ha obsigsisaHemo.
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