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NMPECCBHOBLIEHUE Ne 105/11
JTrokcembypr, 6 oktomBpu 2011 .

Cnyx6a ,Mpeca u Pewwenune no geno T-508/08
MHopmaums” Bang & Olufsen A/S/CXBI1

Bang & Olufsen He MoXxe ga pernctpupa cpopmara Ha eAUH OT CBOUTe
BUCOKOroBOopuTesin Kato mapka Ha ObuwHocTTa

Pesucmpauyusima He e 8b3MOXHa, Mbl Kamo MapKkama ce CbCmou U3KITYUMmernHo om ¢popmama
Ha mo3Uu 8UCOKOoe2080opumersi, Koamao daea cbuecmeeHa cmolHOCM Ha cmokama

PernamMeHTbT OTHOCHO MapkaTa Ha O6LHocTTa' npeaBMxkaa, Ye perucTpaumsita Ha Mapka MoXe
Ja Obae oOTKa3aHa Ha HAKOW M3PUYHO NpeaBuMAeHM OCHOBaHWA. BceblHOCT ce oTkasBa
perncTpaumaTa no-crneumanHo Ha Mapku, KOUTO HSIMaT OTIIMYMTENIEH XapakTep’ U Ha 3HauuTe,
KOUTO Ce CLCTOSAT UKITIOUMTENHO OT hopmaTa, KOSATO JaBa CbLUECTBEHA CTOMHOCT Ha cTokaTa’.

Mpe3 centemepu 2003 r. gatckoTo npegnpuatne Bang & Olufsen A/S nogaBa 3asBka npepq
Cnyxbata 3a xapMoHu3auusi BbB BbTpewHunsa nasap (CXBI1) 3a perucrtpauus kaTto mMapka Ha
O6LwHOCTTa Ha crneaHns TPUM3MEPEH 3HaK:

CXBI1 oTxBbpns 3asgBKkaTa C MOTUBA, Ye 3asiBEHaTa Mapka HsaMa OTIIMYNTENEH XapakTep.

Mpe3 gekemBpn 2005r. Bang & Olufsen cesmpa O6wumsa cbg € xanba 3a OTMAHa Ha ToBa
pelleHune.

' PernameHt (EO) Ne 40/94 Ha CobBeta oT 20 gekemBpu 1993 rogmHa oTHOocHO Mapkata Ha O6wHoctTa (OB L 11,
1994 r., ctp. 1; CneunanHo m3gaHve Ha Ovnrapcku esuk, 2007 r., rmaea 17, Tom 1 cTp. 146), U3MeHeH (3aMeHeH ¢
PernameHt (EO) Ne 207/2009 Ha CbBeTa oT 26 dpeBpyapu 2009 rognHa oTHOCHO MapkaTta Ha O6wHocTtta (OB L 78,
ctp. 1).

2 CbrnacHo uneH 7, naparpad 1, 6yksa 6) ot PermameHT Ne 40/94.

3 CbrnacHo uneH 7, naparpad 1, 6yksa a) ot PernameHT Ne 40/94.
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C peLueHue ot 10 oktomBpu 2007 r.* OBWMAT cbA yBaxaBa xxanbaTta kaTo 3akniovasa, Ye CXBIM e
JonycHana rpewka npu npunaraHe Ha npaBoOTO, KOrato € npuena, 4e 3asBeHaTa mMapka HsMa
OTNINYUTENEH XapakTep.

KaTo ce cbobpassiBa ¢ ToBa peweHne Ha O6wma cbg CXBI1 npuema HOBO pelleHue, B KOETO
pasrnexga 3asiBkata 3a perucrpaumns Ha To3m 3Hak Bb3 OCHOBa Ha Apyrn abcomnoTHU OCHOBaHUS
3a OTKa3 U pellaBa, Ye 3HaKbT Ce CbCTOMU M3KITYUTENHO OT dhopmMaTta, KOSATO AaBa ChlUeCTBeHa
CTOMHOCT Ha cTokaTa. Nopaan ToBa CXBI1 oTXBbpis 3asBKaTa 3a permcrpaumsi.

Bang & Olufsen oTHOBO ce3unpa O6wmsa cb ¢ xanba 3a oTMsHa Ha TOBa BTOPO peLUeHue.

C peweHneto cm ot gHec OOWMAT cba npuema, nbpBo, Ye CXBI1 e anbXxHa Oa M3BbPLUK
cnyxebHa npoBepka Ha OTHOCMMUTE (pakTu, KOUTO Buxa Mornu ga goBedaTt O MpuraraHeTo Ha
abcontoTHO ocHOBaHMe 3a oTKa3. B pernameHTa ca n3bpoeHn pasnuyHuTe abConoTHN OCHOBaHUS
3a 0OTKas, KOMTO MoraT ga O6baaT MPOTMBOMOCTABEHW Ha perncrpauusita Ha mapka, 6e3 ga ce
yTo4YHsiBa 0b0aye B KakbB pefd 6u TpssbBano ga ce pasrnexaar Te3n ocHoBaHus. OCBEH TOBa BCSIKO
OT OCHOBaHMsITA 3a OTKa3 Ha perncrpauus € He3aBMCUMO OT OCTaHanuTe M U3UCKBA OTAESHO
pasrnexaaHe. [Npun Te3n obCcToATENCTBA HE € HanuLUe HUKakea NpuYMHa, KOATo Aa Bb3npenarcTea
Bb3MOXXHOCTTa anenaTuBHUAT CbCTaB Aa pasriieda OCHOBaHME 3a OTKa3 Cried pasrnexgaHeTo Ha
OpYro OCHOBaHMe.

BTopo, OGWMAT cbd HanoMHA, 4Ye copmaTa Ha cTokaTa e cpeq 3HauuTe, KOMTO MoraT aa
cbCTaBngaABaT Mapka. BcblwHocT Mapkm Ha OG6wWwHocTTa Morat ga ObaaT BCUMYKM  3HAUW,
nognexawm Ha rpadmyHo msobpassaBaHe, KaTto AymMuUTe, PUCYHKMTE, hopmaTa Ha cTokaTta wu
HeMHaTa OnakoBKa, MNPV YCNoBME 4Ye Morat ga OoTnuyat CTOKUTE WM YCnyruTe Ha eaHo
npeaonpuaTne oT Te3an Ha Apyrn npeanpuatus. Bbhnpeku ToBa ce OTkasBa peructpaumsita Ha
3HaUMTE, KOUTO Ce CbCTOAT M3KIYMTENHO OT hopmaTa, KOSATO JaBa CblLUECTBEHA CTOMHOCT Ha
cTokara.

B koHKkpeTHus crniyyan obade OOWMAT Cba ycTaHoBsABa, Ye dopmarta, 3a KOATO € HanpaBeHa
3asBKata 3a perucrpauusi, nma cbBcem ocobeH gusanH. Cnopeg O6wwnsa cba TO3M AM3aliH e
CbLLECTBEH eneMeHT OT cTpaTternata Ha Bang & Olufsen no oTHoLEHWe Ha MapknTe 1 yBenu4yasa
CTOMHOCTTa Ha pasrnexagaHaTta ctoka. OcBeH TOBa OT u3Bagku oT yebcantoBe Ha aucTpubyrtopw,
3a npogaxbu Ha Tbpr unm 3a npogaxbm Ha CTokM BTOpa ynotpeba, € BMOHO, Ye ecTeTU4ecKknTe
XapaKTepUCTMKN Ha Ta3u opma ca NogyepTaHM Ha MbpPBO MSACTO M 4Ye nopgobHa dopma ce
Bb3NpMemMa kaTto BUA 4MCTa, TbHKA M HEnpexodHa CKyrnnTypa 3a Bb3Npou3BeEXA4aHe Ha My3uKa,
KOETO BCBLUHOCT € CbLLECTBEH €MIEMEHT KaTO apryMeHT 3a HacbpyaBaHe Ha npogaxouTe.

ETo 3awo O6wmaTt cba npuema, Yye CXBI He e gonycHana HuKakBa rpellka kato e cdena, 4ye
He3aBMCUMO OT JpyruTe XxapakTepuCTUKM Ha pasrnexpgaHata cToka, dopmarta, 3a KOoATo e
HanpaBeHa 3asBKaTta 3a perucrpaums, aBa CbLLUECTBEHA CTOMHOCT Ha Tasn CTOKa.

Mopaawn ToBa xanbaTa Ha Bang & Olufsen ce oTxBbpn4.

3ABENEXKA: PeweHuneto Ha O6wmsa cba Moxe Aa ce obxanea camo no npaBHMTe Bbnpocu nped Cbaa B
CPOK OT ABa MeceLa, CYMTaHO OT CbOoOLLaBaHETO My.

3ABENEXKA: Xanbata 3a otmaHa Lenu fa 6baaT OTMEHEHM akTOBE Ha MHCTUTYUmMnTe Ha Cblo3a, KoMTo
npoTmeBopeyvaT Ha npaBoTo Ha Cwobio3a. [Npy onpeneneHn ycrnoBuA AObpXXaBUTE YNEHKW, €BPONenckute
WHCTUTYLMN U YacTHonpasBHUTE cybekTn moraT aa cesupaT Cbaa nnm Obwmsa cba ¢ xanba 3a oTMsHa. Ako
XanbaTta e ocHoBaTesnHa, akTbT ce 0TMeHs. CboTBeTHaTa MHCTUTYUMs TpsibBa Ja OTCTpaHu eBeHTyanHaTa
npasHoTa B NpaBoTo, Cb3JadeHa C OTMSAHATa Ha akTa.

HeogbuyuaneH dokymeHm, rnpedHaszHaydyeH 3a meduume, Kolimo He obebp3sa Obwusi cbO.

[MbHUsSM mekcm Ha cb0ebHomo peweHue e rybnukysaH Ha yebcatima CURIA e deHsi Ha obsies.8aHemo.

3a donbriHUMenHa uHgopmayus ce cebpxxeme ¢ UnusiHa lNanbosa @ (+352) 4303 3708

* PelweHne Ha O6wwms cba oT 10 oktomBpu 2007 r. no geno Bang & Olufsen/CXBI1 (Popma Ha BUCOKOrOBOPUTEN)
(T-460/05).
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