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NMPECCBHOBLUEHUE Ne 68/11
JTriokcembypr, 24 man 2012 .

Cnyx6a ,Mpeca u . PgmeHme no feno C-98/11
nHchopmaLms® Chocoladefabriken Lindt & Springli AG/CXBI1

dopmaTa Ha LWOKONAAoB 3aeK C YepBeHa NaHAerika He MoXe Aa ce perucTpupa Karto
Mapka Ha O6wHocTTa

Cbudbm nomebpdu, 4e masu ghopma HIMa omrudumerneH xapakmep

CbrnacHo PernamenTa 3a mapkata Ha O6LHOCTTa' dhopmaTa Ha cTokata Moxe Aa 6bae mapka
Ha O6wHocTTa. Mo NpuHumMn obave He MOXe Aa ce perucTpupat Mapku, JIMWEHN OT OTANYUTENEH
XapakTep.

Ha 18 man 2004 r. gpyxectBoTo Lindt & Springli AG nogasa npea CXBI1 (cnyx6aTta 3a mapkute B
O6wHocTTa) 3asiBKa 3a permcTpaums kato mapka Ha O6LWHOCTTa Ha TPUM3MepeH 3Hak ¢ hopMa Ha
LLIOKONaA0B 3aek C YepBeHa naHaernka.

CXBI1 oTxBbpns 3asiBkaTa HanW-Be4ye Mo CbObOpaXXeHWeTo, Ye 3asiBeHaTa Mapka € nulieHa oT
oTnuuuTeneH xapaktep. Lindt obxanBa ToBa pewenve npen OOWMS Cbh, KOWTO OTXBbPIs
xanbaTa®, Tbil KaTo Npuema, ye pelueHneTo Ha CXBI1 e npasuHo.

Lindt o6xxanBa HeroBoTo pelleHne npeq Coaa.

B gHewHoTO cu peweHve CbAbLT NocTaHoOBABA, Ye OOWMAT cbA NpaBUITHO € NOTBBLPAUN
oTkasa Ha CXBI1 ga pernctpupa mapkara.

CbAbT HaMNOMHS, Ye OTNUYUTENHUAT XapakTep Ha 3asiBeHaTta Mapka TpsibBa Oa ce npeueHsiBa
npegsuag CTOKATE N YCIYrnTe, 3a KOUTO € NMoucKkaHa perncrpauusTa u, oT egHa cTpaHa, u npeasug
HauyMHa, Mo KOWTO S Bb3NpMeMaTt CbOoTBETHUTE noTpebutenu, ot gpyra. CbabT NOCTaHOBSsBA, Ye
OBWMAT cbA NPaBUIHO € onpeaenun U NPUNOXNUI Te3N KPUTEPUM, KAaTO € OLIEHWN KaKTO TekyLuTe
NpPaKkTUKX B CEKTOPA, Taka U Bb3NpUeEMaHETO Ha 3HaKa OT cpeaHusi notpeburten. Lo ce oTHacsa oo
Bb3MOXHOCTTa 3asiBeHaTa Mapka ga e npugobuna oTnuuMTerieH xapaktep B pesynrtaT oT
nanonssaHeTo 1, CbAbT NOTBbPXAABA CbobpaxeHnaTa Ha OOWmMA cba, KOMTO Npuema, ve Lindt
He e JoKasano npuaobMBaHe Ha OTNMYUTENEH XapakTep MO TO3M Ha4MH Ha usnata TepUTopust Ha
Cobioza.

ET0 3awo CbABLT OTXBBLpNA Kanbara.

3ABENEXKA: PeweHuata unu onpegeneHuaTa Ha O6wms cba nognexar Ha obxansaHe npen Cbaa,
KOeTO Cce orpaHuM4aBa camo OO0 MnpaBHM BbNpocu. 1o npyvHUun obxanBaHETO HAMA CYCMEH3NBHO OENCTBUE.
Ako xxanbata e gonyctuma n ocHoBaTtenHa, CbabT OTMEHSA pelleHneTo Ha Obwma cba. Korato dasata Ha
NpOM3BOACTBOTO No3BONsiBA ToBa, CbAbT MOXEe caM [a NOCTaHOBM OKOHYaTerNHO pelueHne no aenoto. B
NPOTUBEH Cry4yan Ton Bpblua Aenoto Ha O6wmsa cbh, KOWTO € 0OBbp3aH C PEeLUEHNETO, MOCTAHOBEHO OT
Cbaa B pamknTe Ha 06XxansaHeTo.

HeogbuyuaneH dokymeHm, rpedHasHa4dyeH 3a meduume, Kolmo He 06ebp3sa Cnhoa.

' Pernament (EO) Ne 40/94 Ha CbBeta oT 20 gekemBpu 1993 roguHa oTHocHO Mapkata Ha O6wHoctta (OB L 11,
1994 r., ctp. 1; CneumanHo m3gaHne Ha Obnrapcku esuk, 2007 r., raea 17, Tom 1, cTp. 146), 3ameHeH ¢ PernameHT
gEO) Ne 207/2009 Ha CbBeTa oT 26 dheBpyapu 2009 rogmMHa oTHOCHO MapkaTa Ha O6wHocTtTa (OB L 78, cTp. 1).

PelweHne Ha O6wwms cbg ot 17 gekemepu 2010 r. no geno Chocoladefabriken Lindt & Spriingli/CXBI1 (T-336/08), BX.
CbLUO npeccbobuyenne Ne 124/10.
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