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Cnyx6a ,Mpeca un PeweHune no ,D,eJ'IO_ T-795/17
UHopMaLms® Carlos Moreira/EUIPO

O6wmAT cba Ha EC noTBbpKAaBa HeAENCTBUTENTHOCTTA Ha perucTtpauumaTa Ha
mapkarta ,NEYMAR" ot TpeTo nuue

Mpes3 gekemBpu 2012 r. r-H Carlos Moreira, yctaHoBeH B 'Mmapaew (MopTyranus) nogaea 3asiBka
no Cnyxbarta Ha EBponenckus cbio3d 3a nHtenektyanHa cobcrseHocT (EUIPO) 3a peruncrpaums
kaTo mMapka Ha Cwblo3a 3a obnekna, obyBku u wankm Ha cnosHusa 3Hak ,NEYMAR®. MapkaTta e
pernctpupana npes anpwuni 2013 .

Mpe3 despyapn 2016 r. r-H Neymar Da Silva Santos Junior nogaBa nckaHe 3a obsiBABaHe Ha
HegencTBuTenHocT 4o EUIPO no oTHOLWEeHWe Ha Ta3n Mapka 3a BCUYKMU CTOKM, 0O03HAYEHM C HeS.
MckaHeTo 3a 0b6siBsiBaHe Ha HEOQENCTBUTEITHOCT € yBaxeHo oT EUIPO.

-H Moreira nopaBa xanba 3a oTMsiIHA Ha pelueHneto Ha EUIPO npeg OOwms cba Ha
EBponenickuna cblos.

C OHELHOTO Ccu pelleHne OBLWMAT CbA NOTBbPXKAaBa peweHneTo Ha EUIPO, cbrnacHo KoeTo
r-H Moreira e gencrBan HepoOpPOCHLBECTHO, KaTo € nogan 3afABKa 3a perncrpaums Ha
mapkarta ,,NEYMAR¥.

Makap r-H Moreira ga npusHaBa, 4Ye Npu NoJaBaHe Ha 3asiBKaTa 3a perncrpauus Ha mapkaTta
,NEYMAR®, e 3Haen 3a cbLyecTByBaHeTO Ha r-H Da Silva Santos Janior, Ton TBbpAM, Y€ BbNPEKn
ToBa He e 3Haen, 4ye OpasuneubT NO ToBa Bpeme e Oun uarpsiBawa dyTtbonHa 3Be3ga C
MEeXAYyHapO4HO Npu3HaT TanaHT 1 nogabpXka, Ye CbLUMAT BCe ouwe He e 6un nssecteH B EBpona.

O6LwmaT cba oTOENs3Ba, Ye oT pelwieHneTo Ha EUIPO cnenpa, Yye aokasaTtencrearta, NpeacTaBeHn
B Nnogkpena Ha UCKaHeTo 3a 0bsBABaHe Ha HedencTBuTENHOCT nNped Cnyxbata, Aokassar, Ye r-H
Da Silva Santos Jinior Bede e 6un n3secteH B EBpona kbM peneBaHTHaTa gata, no-crneumanHo
4ypes nocTurHaTuTe pesyntatm ¢ 6pasnnckms HaumoHaneH gytboneH otoop u, Ye e 6un obekT Ha
LUIMPOKO MeAnNHO oTpassiBaHe B EBpona B nepuoga 2009 1 2012 r., no-cneymanHo BbB PpaHumg,
Mcnanna n BennkobputaHusa. CnegosartenHo, r-H Da Silva Santos Janior Beve e 6un npusHat
kKaTo MHoroobewiaBaly dyTboneH wurpa, NpPUBMSKLIT BHMMAHMETO Ha ronemMuTe €eBPOMencKu
dyT60nHN Knybose c ornen O6bAELLO MPMBMMYAHE HSKOMKO FOAVHW Npean AEWCTBUTENHUS My
TpaHcdep B knyb6 FC BapcenoHa npes3 2013 r.

O6wmaT cbh NOTBbPXKAABA CbLUO, Ye r-H Moreira € uman orpaHudeHn no3HaHusa 3a yToonHuA
CBAT, KOETO ce AokasBa OT pakTa, Ye € nogan 3asiBka 3a permcrpauusi Ha cnosHa mapka ,IKER
CASILLAS, mapka, cboTBeTCTBaLLA HA UMETO Ha Apyr nsBecteH pyTboneH nrpad B CbLimns OeH, B
KOWTO € nouckan permcrtpaumdara Ha mapkata ,NEYMAR®. OcseH ToBa, OOWwmaT cbg nogyepTasa
ye r-H Moreira Bnpo4em e npusHan, Ye e nosHasan yToonHusa CBAT KbM Tasm gata. C orneg Ha
Te3n CbobpaXKeHUs!, KaKTO U Ha dhakTa, Ye MapkaTa, CbCTaBeHa OT €QMHCTBEHMUS CITOBEH EMIEMEHT
JNEYMAR" TouyHO cbBnaga c nmeTo, noa koeto r-H Da Silva Santos JUnior e ctaHan U3BecTeH C
npeactaBsaHeTo cu B obnactta Ha dyTtbona, e Hemucnumo r-H Moreira pa He e 6un
MHopMUpaH 3a cbliecTByBaHeTO Ha dyTbonucra npu nopaBaHeTO Ha 3asABKaTa 3a
peructpauumsa Ha mapkara ,,NEYMAR®.
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-H Moreira oTpnya ga e wnckan permctpaumsa Ha mapkata ,NEYMAR® ¢ eguHcTBeHaTa uen ga
n3nonaea penytauuaTa Ha Opasunckua dytbonuct. Tonm TBLPAM NO-CneuumanHo, 4Ye e msbpan
umeto ,NEYMAR" eanHCTBEHO 3apagu 3BYYEHETO Ha AdymaTa, a He 3apaaum acoumaumdata ¢
dyTt60nucta. Cnopeg r-H Moreira n3bopbT aga usnonsea cnosHus 3Hak ,NEYMAR" ce abmku Ha
0OMKHOBEHO CbBMaJeHne, a He Ha Cb3HaTenHo XenaHue Ja M3non3Ba MMEeTO Ha WM3BECTEH
dyToonuct. OBWMAT Cba OTXBLPMS AOBOAa, Ye M30opbT NpomsTnyan oT nNnogobHO cbBNageHue,
Tbi KaTo hyTOONUCTBLT BeYe ce e nonsean C yTBbpAeHa U3BECTHOCT B cBeTa Ha chytbona KbM
peneBaHTHaTa gaTta, BknountenHo B EBpona u r-H Moreira ro e nosHaBan MHOro noseve ot 6erno.
ETo 3aLo, He MOXe ga npeTeHaupa, Ye He e 3Haen kou e r-H Da Silva Santos Junior. OBwmaT cba
NPUNOMHSA B TOBa OTHOLUEHWE, Ye MapkaTa € CbCTaBeHa €AWHCTBEHO OT CHOBHUSI €NeMeHT
,NEYMAR®, ngeHTnyeH c nmeto, nog koeto 6pasuneubT € npugobun mexagyHapogHa penyTtauns
B CBeTa Ha ¢yTbona.

O6wumAT cbh nocousa CbLO, Ye r-H Moreira He M3TbKBa HUKakbB ybeauteneH OoBOA, 3a Aa
onposeprae npeueHkata Ha EUIPO, 4ye HAMa pgpyra npuynHa OCBEH XenaHweTto pfda ce
ekcnnoatMpa MO NapasuTeH HayuH penyTauuata Ha qyTbonucta, KoATO Aa MOXe 06ACHU
3asBKaTa 3a perncTpauusa Ha cnopHaTa Mapka.

Ha nocnegHo msicto, OOWmMAT cba OTXBbPISA AoBoAda Ha r-H Moreira, ye EUIPO ce ocHoBana Ha
OOVMKHOBEHWN NPEennoSiOKEeHWs, 3a Oa MPUEME HENpaBWIIHO, Ye HamepeHueTo My 6uno ga ce
Bb3MNon3Ba HENpaBOMEPHO OT penyTauuata Ha dyTtbonucta, 3a Aa nonydn onpeaeneHu
dmHaHCcoBM nNpeaumMcTBa. B oencTBUTENHOCT, 3a Aa AOCTUrHe OO0 ToBa 3akntodeHue, EUIPO ce
OCHOBaBa Mo-crneumnanHo Ha OOEKTMBHU eNEMEHTU, NPOU3TUYaLLM OT goKas3aTencTBeHa Npenuncka,
CbCTaBeHa OT cTaTuM B MNe4YaTHM MeaMm U cTaTuK, pPasnpoCTPaHEHW OHMaWH, KaKTo U Ha
obcToATENCTBOTO, Ye r-H Moreira € nogan B eAvH U CblUM O€H 3asiBka 3a peructpaums Ha
cnoeHarta mapka ,IKER CASILLAS® n 3asaBka 3a pernctpaums Ha mapkata ,NEYMAR®.

3ABEINEXKA : MapkaTta Ha Cbto3a e BanvuaHa Ha usanarta Teputopus Ha EBponencknst cbio3 1 cbllecTByBa
€[HOBPEMEHHO C HauMOHanHWTEe Mapku. 3asBkuTe 3a peructpauus Ha mapka Ha Cwblo3a ce nogasart B
EUIPO. )Xanba cpeluy pelweHusita Ha Cnyx6ata moxe aa ce nogasa npeg O6wums cba.

3ABEINEXKA : Pewenneto Ha O6Lwmsa cba Moxe fa ce obxansa camo no npaBHUTe BbNpocu npea Cbhbaa B
CPOK OT [ABa Meceua, cyYMTaHo OT cbobuwaBaHeTo My. »KanGaTta ce pasrmexga npefBapuTeNnHO Mo
gonyctumocT. 3a Ta3u uen KkbM Hes ce npunara monba 3a gonyckaHe, B KOATO ce u3nara BaKeH Bbrpoc/u/,
noeaurHaTy B xanbarta oTHOCHO eAMHCTBOTO, MOCMNEA0OBATENHOCTTA U pa3BUTMETO Ha NpaBoTo Ha Cblo3a.

3ABEJIEXKA: XXanbata 3a oTMsiHa Luenu aa 6baat OTMEHEHM akTOBE Ha MHCTUTYUunTe Ha Cblo3a, KOUTo
npoTMBOpeyYaT Ha NpaBoTo Ha Cbro3a. [pu onpeaeneHn ycnoBusi AbpXKaBUTE UYNEHKU, €BPOMENCKUTE
WHCTUTYLUK 1 YacTHONpaBHWTe cybekTn morat ga ceanpat Cbaa nnm O6wms cba ¢ xanba 3a otMaHa. Ako
xanbaTa e ocHOBaTesNHa, akTbT Cce OTMEHs. CbOTBETHATa MHCTUTYUMS TpsibBa A4a OTCTpaHW eBeHTyanHaTta
npasHoTa B NMPaBOTO, Cb3[afeHa C OTMsiIHAaTa Ha akTa.

HeogpuyuaneH 0okymeHm, npedHaszHaqyeH 3a meduume, kolimo He obebp3sa Obwus cbO.

[MunHusm mekcm Ha peweHue T-795/17 e nybnukysaH Ha yebcalima CURIA e OeHsi Ha obsigsigaHemo.
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