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Cnyxb6a ,MNpeca n o ) ] P(?.,LLIeHVIe no ,D,'eno ,C:'136/17
nHcpopmaLms’ GC n gp./Commission nationale de l'informatique et des libertés (CNIL)

3abpaHaTta na ce o6paboTBaT HAKOU KaTeropum YyBCTBUTEITHN JINMHU AAHHU ce
npunara v no oTHolWeHWe Ha nuuaTa, ynpaBnsiBally UHTEPHET TbpCcaYvku

lpu uckaHe 3a npemaxeaHe om pe3ynimamume npu mopceHe (depecbepupaHe) mpsibga da uma
pasHosecue mex0y OCHOBHUME rpasa Ha Jluyemo, Koemo ucka rpemaxeaHemo om
pesynmamume rpu mbpceHe, U OCHOBHUME ripaga Ha UHmepHem rnompebumeniume, KOUmMo ca
MomeHyuanHo 3auHmepecogaHu om ma3su UHghopMayusi

NMuuata G.C., A.F., B.H. n E.D. obxansat npen Conseil d’Etat (JbpxaBeH cbBeT, PpaHLMS)
yeTupu pewweHnss Ha Commission nationale de I'informatique et des libertés (HaunonanHa kommcus
no WHgopMaUMOoHHUTE TexHonormm n ceobogute, CNIL) (PpaHumsa), ¢ KOMTO TA OTKasBa Aa
yBe4oMU OpyxecTBoTo Google Inc. Aa npemaxHe pasnuyHu XUNepBPb3KKU, BKIIKOYEHN B CNUCHKA C
pe3ynTatu, KONTO Ce Noka3Ba Npu TbpCeHe, M3BBLPLUEHO Bb3 OCHOBA Ha MMETO MM. Te3n Bpb3Ku
BOAAT KbM WHTEPHET CTpaHuuu, nybnukyBaHu OT TPeTU nuua, KOUTO CbAbpXaT Mo-cneumanHo
catupuyeH OOTOMOHTaX, MyCHAT OHManH NoA NCeBAOHMM, M300passaBaLl KeHa NOMUTUK, KakTo m
CTaTuK, B KOUTO € MOCOYEHO Ka4YeCTBOTO Ha OTroBapsil, 3a Bpb3KMTE C OOLLECTBEHOCTTa Ha
CumeHTONOXKaTa LbpKBa Ha €4HO OT 3auHTepecoBaHWTe nuua, NPUBAMYAHETO KaTo OOBUHSIEM Ha
NONMUTUK M NpUcbAaTa Ha APYro 3anHTEePeCcOBaHO NuLe 3a CeKCyanHo Hacunue Hag HembiHONETHU
nuua.

Conseil d’Etat noctaBs Ha Cbaa HAKOMKO BbMPOCa OTHOCHO ThIIKyBaHETO Ha NpaBoTo Ha Cbio3a B
obnacTtTta Ha 3awmTaTta Ha nuyHuTe gaHHu'. Conseil d’Etat ucka no-cneumarnHo ga ce yCTaHoBU
Aanu c ornep Ha cneumguYHMTE OTTOBOPHOCT, KOMMNETEHTHOCT U Bb3MOXHOCTU Ha NNLIETO, KOETO
yrnpaBnsiBa MHTEPHET Tbpcadka, 3abpaHaTa 3a ocTaHanute agMuHUCTpaTtopu ga obpaboteaT
AaHHW, nonagawm B obxBaTa Ha HAKOM cneumanHu kateropum (Kato MONMTUYECKM Bb3rneau,
PENUIMO3HU UIM PUNOCOCKN YOEXOEHNS, KaKTO 1 MONMOBUAT XXMBOT) Ce npunara 1 no oTHoLeHne
Ha NMMUETO, YNpaBnsBaLLO MHTEPHET Tbpcadka.

B pelueHneto cu ot aHec CbAbT MPUNOMHSA, Ye [OKOMKOTO AEMHOCTTa Ha MHTEepPHEeT Tbpcauka
MOXe [da 3acerHe 3HaAYMTENHO M B OOMbMIHWTENHa CTeneH Mo OTHOLUeHWe Ha AelHOCTTa Ha
nspnatenuTe Ha yebcalToBe OCHOBHMTE MpaBa Ha 3ayMTaHe Ha NIMYHMS XKMBOT U Ha 3aluTa Ha
NMUYHUTE OaHHWU, NULETO, KOeTO ynpaBnsBa TbpcayvkaTa B KayeCTBOTO CU Ha nuue, KoeTo
onpeaensa uenuTe U cpeacTBaTa Ha Ta3uM OeWMHOCT, TpsAbBa Aa rapaHTUpa B paMKuTe Ha
CBOSITAa OTFOBOPHOCT, KOMMETEHTHOCT M Bb3MOXHOCTH, Ye AeNHOCTTa My OTroBapsi Ha
M3NCKBaHMATa Ha npaBoTo Ha Cblo3a, 3a Aa moraT npeaBuaEeHUTEe B HEro rapaHuuv aa
pasrbpHaT LANOCTHOTO CU AeCTBME M 3a Ja MOXe AeUCTBMTENHO Aa ce OCbLLEeCTBM edurKkacHa U
NblHa 3alUMTa Ha CbOTBETHUTE NULA, NO-CrNeLUmnanHo Ha TAXHOTO NpaBO Ha 3a4yuMTaHe Ha NUYHUS
1M XWBOT.

Mo-HaTaTbk CbaobT nogyvepraBa, Ye obpaboTBaHETO Ha NUYHU OaHHW, pas3KpuBaly pacoB WNu
€THUYECKU MPOU3XOA, MOMUTUYECKN Bb3rNean, PenurmosHn unn  Unocodckn yoexaeHus,
YNEeHCTBO B MNpodecnoHanHn Cblo3n, Kakto U obpaboTBaHETO Ha [AdaHHW, CBbp3aHU CbC
30paBOCMOBHOTO CbLCTOSIHNE U MOMOBMS XMBOT, € 3abpaHeHO, C HAKOU U3KMYEHMS U Aeporaumm.

! Oupektnea 95/46/EO Ha EBponenckusa napnameHT u Ha CbBeta oT 24 oktomBpu 1995 roguMHa 3a 3awurta Ha
pusmyecknTe nuua npm 06paboTBaHETO Ha NNYHM AaHHW 1 3a CBOOOOHOTO ABMXEHME Ha Te3u aanHu (OB L 281, 1995
r., cTp. 31; CneuunanHo n3ganve Ha 6bnrapcku eauk, 2007 r., rmaea 13, Tom 17, ctp. 10).
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EnHOBpeMeHHO C TOBa, OCBEH Npu cneuuarnHa geporaunsi, o6paboTBaHeTO Ha AaHHM, OTHACALLM
ce [0 3aKOHOHAapYLUEHUs, HakasaTemnHN NPUCHAN UM MEPKU 32 CUTYPHOCT, MOXe a Ce U3BbpLLBA
camo nof KOHTporna Ha oduumaneH opraH, Kato MbfIEH CNUCHK HA HaKa3aTeNHU NpUCbLAN MoXe Aa
ce CbxpaHsiBa caMo Mo, KOHTporia Ha ouLmanHusa opraH.

Cnopeg Cbpa Tasum 3abpaHa unu Te3uM OrpaHMyeHust ce npunarat — nNpu crnasBaHe Ha
N3KMIOYEHNsITa, NpeaBMaeHN B NpaBoTo Ha Cbilo3a — 3a BCUYKM aAMUHUCTPATOPU, U3BbPLLBALLM
TakoBa 0b6paboTBaHe.

CbobT 0bGave nogyepTaBa, Ye NULETO, KOETO ynpaBnsBa MHTEPHET Tbpcayka, € OTrTOBOPHO He
nopagn dakrta 4Ye NUYHM LaHHW, NOCOYEHW BbB BBLMPOCHUTE pasnopendbu, ce HamupaT Ha yeb
CcTpaHuua, nybnvkyBaHa OT TpeTo nvue, a nopaan dakra Yye ce npenpawia KbM Tasu cTpaHuua, u
no-crneuuanHo, 4e ce MnocoyBa Bpb3kaTa KbM Hesl B CNUCbKa C pes3ynrtaTtuTe, NPeAcTaBeH Ha
WHTEpPHeT noTpebutennTte, crneq TbpceHeTo. 3abpaHaTa UM OrpaHMYeHUATa ce npunarart no
OTHOLWIEHMEe Ha JNMUEeTO, KOeTO ynpaBnsBa WMHTEPHET Tbpcayka, MMEHHO Mopaau ToBa
npenpaiwaHe (pecdepupaHe) M cnegoBaTeNnHO NOCPEACTBOM NMpPOBEpPKa, KOATO TpsibBa Aa
M3BbPLIM NOA KOHTPOSIa Ha KOMNETEHTHUTE HauuOHaNHM OpraHu Bb3 OCHOBA Ha noaageHo
OT CbOTBETHOTO JiMLiE UCKaHe.

Mo-HaTaTbk CbAbT KOHCTATMPA, Ye ako Mo MPWHUMMN NpaBaTta Ha NUUETo MmaT NpeauMcTBo npen
ceBoboaarta Ha MHopmauusl Ha NOTPeOUTENUTE Ha UHTEPHET, TOBa PaBHOBECUE BCE Mak MoXe Aa
Obde nocTaBeHO MNoA4 BLMPOC CMOPEed €CTEeCTBOTO Ha BbMpocHaTa WHGopMauuss M Ha
YyBCTBMTEHOCTTA M MO OTHOLUEHUE HA NINYHUS XKMBOT HA CbOTBETHOTO (DU3MYECKO NNLE, KAKTO U
crnopepq MHTepeca Ha obLIecTBEHOCTTa Aa pasnonara ¢ Tasu UHgopMauusl, KOMTO MHTEPEeC MOXe
Aa 6bae pasnuyeH B 3aBUCMMOCT OT POrsiTa Ha ToBa NuLe B OOLLECTBEHUS XMBOT.

Taka CbabT NpaBu 13Boaa, Ye KoraTto NMLUETO, KOeTOo yrpaBrsiBa MHTEPHET Tbpcayka, e ceanpaHo
C UCKaHe 3a NpemaxBaHe OT pe3ynTaTuTe Npu TbPCEHE Ha Bpb3ka KbM yebCcTpaHuua, Ha KOSiTo ca
nyGnuKyBaHW YyBCTBUTENHU [aHHW, TO TpsAGBa, Bb3 OCHOBAa Ha BCUYKA OTHOCMMU KbM
KOHKPETHUA crnyyan o6CcToATencTea U npeasua TeXecTra Ha BMeELLAaTeNICTBOTO B OCHOBHUTE
npaBa Ha CbOTBETHOTO (PU3NYECKO JULIe HA 3a4YUTaHEe Ha JINYHUS XKUBOT U Ha 3aluTa Ha
NMUYHUTE AaHHM Oa NPOBEepU Aanu BKMOYBAHETO Ha Ta3n Bpb3Ka B CMUCHKa C pe3ynTaTy,
KOWTO Ce MokasBa cnej TbpCeHe, U3BbPLUEHO Bb3 OCHOBA Ha MMETO Ha TOBa fivle, ce OKasBa
HanbJIHO Heo6X0AUMO 3a 3awWmTaTa Ha cBobopaTta Ha MHopMaumusa Ha NoTpebuTenuTe Ha
MHTEepPHET, KOUTO ca NOTeHLUMarHoO 3aMHTepecoBaHU Aa MMaT AOCTHLN A0 Ta3u yebcTpaHuua
nocpeAcTBOM TakoBa TbhpCeHe.

OcBeH TOBa, kKorato 00paboTBaHETO Ce OTHAcHd OO OaHHW, KOMTO SIBHO Ca HarnpaBeHu nybnmyHo
AOCTOsSiHME OT CbOTBETHOTO (pM3MYEcKO nuue, ynpaBnsBalMAT WMHTEPHET Tbpcadyka Moxe na
OTKake [a YyBaXW WUCKaHe 3a npemaxBaHe OT pes3yntatuTe Mnpu TbpCeHe, Mpu YcrioBue 4e
06paboTBaHETO OTrOBaps HAa BCUYKMN APYrM U3NCKBAHMSA 33 3aKOHOCBHOOPA3HOCT, 1 Ye CbOTBETHOTO
dm3mnyecko nuue He MoXe Aa Bb3pasn cpeLly ToBa 06paboTBaHe Bb3 OCHOBA Ha HEOMPOBEPXNMU
3aKOHOBW OCHOBaHUS, CBbP3aHM C HErOBOTO KOHKPETHO MOSTOXKEHME.

Hakpasi, no oTHoweHue Ha yebcTpaHuuW, CbabpXKaly AaHHM 3a CbAebHO MNPOU3BOACTBO B
obnactra Ha HakasaTenHoTo MpaBo, BOAEHO MO-CNeuuanHo cpelly AafdeHo nuue, KoUTo ce
OTHACcCAT A0 MNO-paHeH eTan OT TOBa NPOM3BOACTBO W BeYe He OTroBapsAT Ha AeNCTBUTENHOTO
NonoXeHue, NMUETO, KOETO yrpaBsiBa UHTEPHET Tbpcadka, TpsibBa aa npeueHu ganu Toea nuue
“Ma npaBo BbMNpocHaTa MHdopMauus Aa He Gbae noBeye CBbp3BaHa KbM HACTOSILLMS MOMEHT C
HEeroBoTO MMe 4pe3 CMUCbK C pes3ynTaTh, KOWTO ce Mokassa crep TbPCEHE, U3BLPLUEHO Bb3
OCHOBa Ha HEroBoTO MMe. 3a [a npeueHu danu TakoBa NpaBO CblUECTBYBa, NMULETO, KOETO
ynpaBnsiBa MHTEPHeT Tbpcayka, TpA6Ba Oa B3eme npenBua BCUYKM obGcTOoAITencrea no
cny4vasi, KakBUTO ca No-cneuyuarHo ecTecTBOTO UM TeXecTTa Ha BbMAPOCHOTO
3aKOHOHapyLleHue, pa3sBUTUETO M Pe3ynTaTbT OT NPOU3BOACTBOTO, U3TEKNUAT nepuon ot
BpeMe, ponsTa Ha ToBa NUue B OOGLIECTBEHUSI XMBOT U NOBEAEHMETO My B MMWHanoTo,
MHTepecHT Ha O6LEeCTBEHOCTTa KbM MOMEHTa Ha NoaBaHe Ha UCKaHeTo, CbAbPXKaHMUETO U
dopmaTta Ha ny6nMKaumusaTa, KakTo U1 HeMHUTe NocneauLM 3a BbLNPOCHOTO Nuue.
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Mo TO3M HauMH NUUETO, KOeTo ynpaBnsiBa UHTEPHET Tbpcayka, € AMbXHO [Aa YBaXW UCKaHe 3a
npeMaxeaHe OT pe3ynTaTuTe MpuM TbPCEHE Ha BPb3KM KbM YyebCTpaHWuM, Ha KOUTO uMa
nHopmaumsa 3a cbaebGHO NPOM3BOACTBO, NMpeaMeT Ha KoeTo e 6uno dwusmyecko nuvue, u
€BEeHTyasnHo 3a npucbaaTa, ¢ KosiTO TO € MPUKIIYNIIO, KoraTto MHopmaumusita ce oTHacs 4o no-
paHeH eTan oOT pasrnexaaHoTo CbAebGHO NpPoM3BOACTBO WM He OTroBaps roBeye Ha
[AENCTBUTENHOTO MOMOXeHWe, JOKOMKOTO € YCTAHOBEHO, Ye C ornes Ha BCUYKM 0BCToATeNcTea no
criy4asi OCHOBHUTE MpaBa Ha CbOTBETHOTO (PM3MYEeCcKOo Nuue MMaT NpeaMMCTBO Nped OCHOBHUTE
npaBa Ha NOTEeHUManHO 3auHTEPECOBaHNTE UHTEPHET NoTpeduTenu.

CbObT yTOYHSIBA CbLLO, Y€ KOrato SfIMLETO, KOETO yrpaBnsiBa MHTEPHET Tbpcadka, TpsibBa aa
KOHCTaTMpa, Ye CbOTBETHOTO (PM3NYECKO NMLE HSIMa MpPaBO Ha MpPemMaxBaHe OT pe3ynTaTuTe npu
TbpCeHe Ha TakvMBa Bpb3ku, Nopaan dakTa Ye BKMYBAHETO Ha pasrnexaaHaTta Bpb3ka ce okasea
HanmbfHO HEOGXOAMMO 3a CbBMECTSIBaHE Ha NMPABOTO Ha 3a4uTaHe Ha JIYHKS XMBOT U HA NPaBOTO
Ha 3awuTa Ha [OaHHUTEe Ha ToBa fNMuUe CbC cBoGodata Ha WMHgoOpMauusi Ha MOTEeHUManHo
3aMHTEPECOBaHUTE WHTEPHET noTpebuTenu, ynpaBnsBallOTO WMHTEPHET Tbpcayka nulue BbB
BCUYKW Crly4aun e OJTbXHO, Hal-KbCHO MPU UCKaHETO 3a NpeMaxBaHe OT pe3ynTaTuTe Npu TbpceHe,
[a NnpeycTpou crnucbka ¢ pesyntaTuTe, Taka ye oblLiaTa npeactaBa, KOATO MofyvyaBa MHTEPHET
noTpebuTensaT oTpassiBa cerawHoTO CbAebHO MONOoXeHMe, KOeTO Mo-crneumanHo Hanara Bpb3ku
KbM yebcTpaHuum, cbabpXKalum MHopMauusi No To3n BbNPOC, Aa ce NosiBSBaT Ha MbPBO MSICTO B
TO3M CMUCHK.

3ABEINEXKA: [petoguunanHoTo 3anutBaHe MO3BOMSIBA Ha HOPUCOMKUMUTE Ha ObpPXaBUTE YNEHKW, B
pamMKUTEe Ha crnop, C KOWTO ca ce3upaHu, ga ce obbpHaT kKbM CbAa C BbNPOC OTHOCHO TbIIKYBAHETO Ha
npaBoTo Ha Cblo3a MM BanuaHocTTa Ha akT Ha Cbilo3a. CbabT He pellaBa HaUMOHanHUS chop.
HaunoHanHaTa topucamkumnst TpsibBa ga ce npousHece Mo OenioTo B CbOTBETCTBME C pelleHneTo Ha Cbaa.
ToBa pelueHne 06BbpP3Ba NO ChLUNA HAYMH OCTaHANUTE HALMOHAIHU KPUCAMKLMMK, KOraTo ca ce3npaHu C
nogobeH BBbMPOC.

Heodbuyuaner dokymeHm, npedHasHavyeH 3a meduume, Kolimo He obebp3sa Cbrda
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