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Cnyx6a ,Mpeca un . PeweHune no aeno T-105/17
NHbopMaLns” HSBC Holdings plc, HSBC Bank plc, HSBC France/Komucus

HanoxeHata Ha rpyna HSBC rno6a 3a aHTUKOHKYPEHTHU NPaKTUKU B CeKTOpa Ha
NUXBEHUTE AepuBaT € OTMEHeHa

Obuwusm cb0 nomebpxdasa 4acmu4yHO peweHuemo Ha Komucusima.

Npynata HSBC e 6aHkoBa rpyna, Kato egHa OT AeWHOCTMTE M e Ha GaHka 3a duHaHCcMpaHe U
MHBECTMLMM M Ha TbproBcka GaHka. HSBC Holdings e gpyxectBo marnka Ha HSBC France, a
nocnegHoTo e apyxecrtso Mavka Ha HSBC Bank. HSBC France n HSBC Bank oTroBapsaT 3a
TbproeudaTa ¢ nuxeeHu gepmeaTtu B eBpo (Euro Interest Rate Derivatives — HapuiaHu no-HaTaTbk
,EIRD"). HSBC France oTroBaps 3a npegfiaraHuTe NMXBEHW MPOLEHTU B paMKUTE Ha rpynarta
Euribor (Euro Interbank Offered Rate).

EBponencknat mexaybaHkoB nuxeeH npoueHT (Euribor) e cbBKynHOCT OT pedepeHTHU NIMXBEHU
NPOLEHTM 3a OTpassiBaHe Ha pasxoauTe Nno MmexaybaHKoBUTE 3aemMu, YeCTO W3MON3BaHW Ha
MeXxayHapooHuTe KanuTanoBu nasapu. Onpegens ce KaTo IMXBEH WHAOEKC, Ha KOWTO ce
npegnarat mexaybaHkoBMTE CPOYHU AENO3UTU B €BPO OT eAHa BoAewa 6aHka Ha apyra Bogelua
GaHka B pamK1MTe Ha eBpo3oHaTa.

Mpes toHn 2011 r. 6aHkoBaTa rpyna Barclays ncka ot Komucusata ga ce sb3nonasa ot M3Bectneto
Ha Komucuata OTHOCHO OCBOOOXOaBaHETO OT rnobu U HamansaBaHeTO Ha TEexHWUs pasmep no
[enata 3a kapTenu’, KaTo S yBeJOMsIBa 3a HaNMuMeTo Ha kapTen B cektopa Ha EIRD u nspasssa
XenaHvneTto cu 3a cbpencteme. Ha 14 oktomepu 2011 r. Barclays e ycnosHo ocBobogeHa oT
HanaraHeTo Ha rnoba.

Cnea u3BbpLUEHN NPOBEPKM B NOMELLEHUATA Ha peanua OUHAHCOBU MHCTUTYLMK, CPed KOUTO U
Tesn Ha HSBC, B JloHgoH (O6eauHeHo kpancteo) u [Mapux (PpaHums), KomucuaTta sanouvsa
NpOM3BOACTBO 3a YCTaHOBSIBAHE Ha HapylUueHue cpelly (OMHAHCOBUTE MHCTUTYLMKN, BKITHOYUTENHO
cpewy HSBC.

C peluenne oT 7 aekemspu 2016 r.? Komucnata npuema, ye Crédit Agricole, HSBC n JPMorgan
Chase ca yyacTBanu B €AMHHO M MPOABIMKEHO HapyLLUeHue, KoeTo orpaHvyasa u/vnu Hapyluasa
KOHKypeHUuaTa B cektopa Ha EIRD.

3a ToBa HapyLwweHne KomucusaTta Hanara Ha HSBC rnoba B pasmep Ha 33 606 000 eBpo.

B peweHuneTo cu ot gHec OGWMAT CbA NOTBBLPXKAABA B rofiiMa crteneH yCTaHOBEHOTO OT
Komucusra yyactme Ha HSBC B HapylieHMe Ha NpaBOTO B 06fiacTTa Ha KOHKYpPeHLMATa, HO
BbNPEKM TOBa OTMEHA HaroXxeHaTta rnoba, nopaam HenbyIHOTa HA MOTUBMUTE.

Ha nbpBo msAcTo, OBWKNAT cba pasrnexga gosogute Ha HSBC, KoMTo NocTtaBAT NO4 CbMHEHME
npunoxeHata oT Komucusita ksanmgukauus Ha HapyLLeHNETO KaTo HapyLleHne ¢ orneg Ha uenra.
B ToBa OTHOWeEHMe OOWMAT cbh MpUMeEMa 3a MNpaBWUIIHO MOCTaHOBEHOTO oT Komucusata, ue
MaHunynauuatra ot 19 mapt 2007r., B koato ydactBa HSBC, ocblulecTtBgBa cbCTaBa Ha
HapylweHue ¢ orned Ha uenta. OT gpyra ctpaHa, O6wmaT cba cumnta, Ye Komucmsita HenpasuiHO
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e npunoxuna Tasu Keanudukaums OTHOCHO [ABeTe o6CbXaaHus, B paMKUTe Ha KOUTO
duHaHcoBuTe Opokepn Ha HSBC ca obmeHunu mHdopmauus 3a TbProBCKATE CUM MO3ULMK C
Gpokepu OT Apyrn PUHAHCOBUN NHCTUTYLIUW.

Ha BTOpo msicto, OBWmMAT cbh pasrfexna npaBHUTE OCHOBaHWMA 3a OCMOPBAHETO Ha u3Boda Ha
Komucumara oTHOCHO yyactneTto Ha HSBC B egMHHO M NpOoabIHKEHO HapyLLeHne 3aeHo C apyrute
dunHaHcoBn wuHcTUTyumn. [peaBua obetoaTencteata no cnydas OOBWMAT cbh npuvema, 4e
y4actmeto Ha HSBC B eMHHO 1 NPOOBLIDKEHO HapyLleHWe e Hanuue eOUHCTBEHO MO OTHOLLEHME,
OT efHa CTpaHa, Ha HeroemTe CoGCTBEHM OENCTBUS BbB BPb3Ka C NMOCOYEHOTO HapyLUeHue, u OT
apyra cTpaHa, No OTHOWEHWe Ha [eucTBuATa Ha Apyrute (UHAHCOBM  MHCTUTYUMM B
MaHunynauuaTa oT 19 mapT 2007 r. 1 Bb3MOXHOTO M NOBTOPHO N3BBLPLUBAHE.

Ha TpeTo MsicTO, N0 OTHOLWEHWE Ha HanoxeHaTa rnoba, HSBC ocnopea, NO-KOHKPETHO, MOTUBUTE
3a onpedensiHeTo Ha CTOMHOCTTa Ha npoaaxbuTe, KOATO € B OCHOBaTa Ha W3YMUCISIBAHETO Ha
rnodara.

O6LwmaT cba NpUNomMHS, Ye creq kato KomucnsaTta e pewuna ga onpegeny nocodeHara CTOMHOCT
Kato m3nonsea UudpoB Moden, Npu KOMTO 3a OTMNpaBHa TOYKa ce B3eMaT BCUYKM MOMyYeHu
napuvyHM noTouu, cebp3aHn ¢ EIRD, npunoxeHusaT OT Heda KoedUUMEHT Ha HamareHue uma
cbulecTBeHa ponsi. B pesynTtaT Ha ToBa ToM npuema, 4e € cneaBarno CbOTBETHUTE NpeanpuaTus
Ja umaTt Bb3MOXHOCT Aa pa3bepat HaymHa, no konto Komucusata e onpeaenuna koeduumMeHTa Ha
HamaneHne To4yHO Ha 98,849% u OOWMAT cba Aa MOXe Aa OCbLIECTBM 3aA4bnboYeH KOHTPOM
BbPXy TO3M EfIEMEHT OT OCMOPEHOTO PELLEHME KAKTO OT hakTMyecka, Taka 1 OT MpaBHa CTpaHa.

O6LwmaT cba npusHaea, Ye Komucusata He e npeActaBuna B pelleHNeTo CU JOCTaTbyHO MOTUBMU
OTHOCHO MpPUYMHUTE, NOpPaan KOUTO KOeMUUMEHTBbT Ha HamaneHue € onpegeneH Ha ToBa
KOHKPETHO paBHuLLE, nopagn koeTo OOWMAT Cb HE € B CbCTOSIHME A OCbLLECTBN CBOSI KOHTPOJ
BbPXY €lTEMEHT OT PELLEHMETO, KOMTO MOXE Ja UMa CbLLECTBEHO 3HAYEHNE BbPXY HanoXeHarta Ha
HSBC rno6a. CnenosatenHo OBLINAT Cb OTMEHS rnodaTta nopaam HembnHOTa Ha MOTUBKUTE.

3ABEINEXKA: PelwweHuneto Ha Obwua cba Moxe ga ce obxansa camo no npasHuUTe BbNpocu npeg Cbaa B
CPOK OT ABa Meceua 1 AeCeT OHW, CYNTaHO OT CbobLaBaHeTo My.

3ABEJEXKA: XKan6ata 3a oTMsaHa uenu ga 6baat OTMEHEHWN akTOBE Ha MHCTMTyuunte Ha Cblo3a, KoUTo
npoTMBopeyaT Ha npaBoTo Ha Cwbio3a. [pu onpegeneHn ycnoBusi ObpXaBuUTE YNEHKU, €BPOMENCKUTE
WHCTUTYLUKN 1N YacTHONpaBHWUTe cybekTn morat ga cesmpat Cbaa unu Obwus cba ¢ xanba 3a oTMsaHa. Ako
XanbaTa e ocHoBaTesfHa, akTbT ce OTMeHdA. CbOoTBETHATa MHCTUTYUUS TpPsSIOBa Aa OTCTpaHW eBeHTyanHaTta
npasHoTa B NpaBoOTO, Cb3[aZeHa C OTMsiIHaTa Ha akTa.

HeogpuyuaneH dokymeHm, npedHasHadvyeH 3a meduume, kolimo He ob6ebp3ga Obwusi cbo

[MunHusm mekem Ha cb0ebHomo peweHue e nybrnukyeaH Ha yebcalima CURIA e deHsi Ha obsiesseaHemo

3a donwbnHUMenHa uHgopmayus ce cebpxkeme ¢ Corina-Gabriela Socoliuc & (+352) 4303 4293

Www.curia.europa.eu



http://www.curia.europa.eu/
http://curia.europa.eu/juris/documents.jsf?oqp=&for=&mat=or&lgrec=en&jge=&td=%3BALL&jur=C%2CT%2CF&num=T-105%252F17&page=1&dates=&pcs=Oor&lg=&pro=&nat=or&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&language=bg&avg=&cid=871184

