Cba Ha EBponenckns cbio3
NMPECCBHOBLUEHUE Ne 122/16
JTrokcemOypr, 10 Hoempn 2016 T.

Cnyxb6a ,MNpeca n ) PeLLIeHVIe no gerno C'30/15 P
UHopMaLms® Simba Toys GmbH & Co. KG/EUIPO

CbAabT OTMEHA peweHueTo Ha O6wmA cbAa U peweHneTo Ha EUIPO,
noTBbpXAaBalM peructpaumsaTa Ha opmaTta Ha Kyba Ha PyGuk kaTo mapka Ha
Ctblo3a

Koezamo ca npeueHsisanu danu mpsibea 0a omkaxam peaucmpauyusi Ha Mapkama rnopadu moea,
4Ye masu ¢hopma ompassiea mexHudecko peweHue, EUIPO u O6wusm cbd e mpsibeario Oa
e3emam rpedsud u Hesudumume byHKUUOHAIIHU XapakmepucmuKu Ha cmokama ¢ masu ¢hopma,
8KITIOYUMEITHO 8b3MOXHOCMMa 3a pomauusi

Mo 3asBka Ha BPUTAHCKOTO ApPYXeCTBO Seven Towns, KOETO ynpaBrsiBa B YAaCTHOCT npaBaTa Ha
MHTEenekTyanHa cobCTBEHOCT Mo OTHOWeEHMe Ha ,kyba Ha Pyouk®, npes 1999 r. Cnyxbata Ha
EBponencknsa cbio3 3a uHTenekTtyanHa cobcrteeHocT (EUIPO) peructpmpa cnegHaTta kybudiHa
dopMa kaTo TpumamepHa mapka Ha EC 3a ,TpunsmepHm nb3enun’:

Mpes 2006 r. repmaHCKUAT Npon3soauTen Ha urpadkm Simba Toys nogaea uckaHe npeg EUIPO ga
00aBM 3a HeOewucTBUTENHA perucrTpauusTa Ha TpuM3aMepHaTa Mapka B 4acTHOCT Mo
CbObpaxeHNeTo, Ye T9 OoTpassiBa TEXHUYECKO pelleHne, CbCTOSLWO Ce BbB Bb3MOXHOCTTa 3a
poTaums Ha Kyba, a TeXHMYECKUTE peLleHns MoraT [a ce 3alMTaBaTt camMo C NaTeHT, HO He 1 KaTo
mapka. Cnep kato EUIPO oTxBbpnga ToBa nckaHe, Simba Toys nogasa xanba go O6wusa cbg Ha
EBponenckng cbio3s, KaTto ro Monu ga oTMeHu pelleHneTo Ha EUIPO.

C pelweHnne oT 25Hoemepn 2014 r.' O6WMAT cba OTXBbLPNA xanbata Ha Simba Toys no
CcbOoOpaxeHneTo, Ye pasrnexgaHaTta popma Ha Kyb He OTpassBa TeXHMYecka PyHKUUS, KOATO a e
npeyka 3a pernMcTpupaHeTo n kato Mapka. [o-koHkpeTHo, OBWMAT cba NpuemMa, Ye TEXHUYECKOTO
pelleHne, KoeTo oTnm4aBa Kyba Ha Pybuk, He npom3Tnya OT XapaKkTepucTukuTe Ha Tasm opma, a
MO-CKOPO € pe3ynTar OT BbTPELLEH, HEBMOUM MEXaHU3bM Ha Kyba.

! Peluenme Ha OBLLMS cba OT 25 HoemBpu 2014 r., Simba Toys GmbH & Co. KG/CXBI1 (T-450/09, BX. CbLLlO
npeccbobueHne 158/14).
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Simba Toys obxansa pelweHmeTo Ha Obwmnsa cbg npeg Coaa.

C AHewHoTo cu peleHve CbabT NPUMOMHS, Ye NPUNOXMMUST B crydass PernameHT Ne 40/94
OTHOCHO MapkaTa Ha O6wHocTTa® uenu ga ce usberHe Bb3MOXHOCTTa NPaBOTO Ha MapkuTe Ja
AoBefe [0 NpedocTaBsiHe Ha MOHOMON Ha 4adeHOo NpeanpusiTue BbpXy TEXHUYECKUTE peLueHus
UK NonesHUTe XapakTepuCcTUKN Ha onpeaerneHa ctoka. Bbe Bpb3ka ¢ ToBa CbAbT KOHCTATMPA, Ye
CbLUECTBEHUTE XapaKTEPUCTUKN Ha criopHaTa cdhopmMa ca KyobT M pelleTbyHaTa CTPYKTypa BbpXy
BCSIKa OT CTEHUTE Ha Kyba.

Mo-HaTaTbK, WO Ce OTHAaca OO0 BbMpoca Aanu perucTpaumsTa Ha Tasu popMa KaTo Mapka Ha
Cblo3a 6M morna ga npegoctaBu Ha Seven Towns MOHOMOM BbPXY CbOTBETHOTO TEXHUYECKO
pelieHne, CbabT 0TOENA3Ba, Ye TpAGBa Aa ce NpoBepy Aanu nocodeHaTa hopma e Heobxoauma
3a NOCTUraHeTo Ha TEXHUYECKU pe3ynTar.

O6patHo Ha npuetoto oT OO6wma cba, CbobT nNocCTaHOBABA, Y€ NpyM TasuM MNpoBepka
CbLUECTBEHUTE XapaKTepuCTUKM Ha pasrnexpaHata c¢opma Ha Kyb6 TpsA6bBa paa ce
npeueHsABaT C orneA Ha TexHu4yeckara PyHKLMA Ha cToKaTta C¢ Ta3u dopma. [10-KOHKPETHO,
O6wumaAT cba e TpabBano Aa B3eMe NpeaBus U HSAKOW XapaKTepUCTUKWU, KOUTO He ca BUAMMU OT
rpacomMyHOTO M306paxkeHne Ha dopmarta, Hanpumep Bb3MOXHOCTTA 3a poTauus Ha OTAenHuUTe
€NeMeHTN Ha TPMM3MEPHUTE Mb3enu oT Tuna ,kyd Ha Pybuk®. B 1031 koHTekcT O6WmaT cba e
TpsbBano Aa onpegenu TexHnyeckata QyHKUMA Ha CbOTBETHATa CTOKa U Aa A B3emMe npeasva npu
npeweHkara.

OcBeH ToBa CbabT npuema, 4ye mMakap Seven Towns ga e 3asBWO CMOPHUSA 3HaK obuwo 3a
,TPUN3MepHnTe Nb3enn®, 6e3 aa ce orpaHnMyaBa 4O Te3M C Bb3MOXHOCT 3a poTauus, ToBa He camo
He e npeyka fga ce B3eMe npensung TexHndeckata yHKUMS Ha CTokaTa ¢ pasrnexgaHaTta KybudHa
dopma, HO Oopu ro Hanara, Tb KaTo peleHneTo Mo 3asiBkata Ou MOrno ga 3acerHe BCUYKK
NPON3BOAUTENN HA TPUN3MEPHM Mb3ENN C ENIEMEHTH BbB hopMaTa Ha Ky0.

Mpn Te3an ycnosua CbabT OTMEHSA pelleHuMeTo Ha O6wmAa cba M peweHuneTo Ha EUIPO,
NoTBbLPXAAaBalLUU perncTpauusita Ha cnopHarta popma KkaTto Mmapka Ha Cblosa.

CwvotBeTHO EUIPO e TpAbBa Aa usaaae HoBO pelleHune, KaTo B3eMe NpeaBu KoHcTaTtauumnte Ha
Cbaa B AHELLHOTO MY peLUEHME.

3ABENEXKA: PelweHusta unu onpegeneHusata Ha Obwma cba noanexar Ha obxaneaHe npen Cbaa,
KOETO ce orpaHuyaBa camo A0 MpaBHWM BbNpocu. [1o npuHumMn obxanBaHeTo HAMA CYCNEH3UBHO AENCTBME.
Ako >xanbaTa e gonyctuma n ocHoBatenHa, CbabT OTMEHs pelieHneTo Ha Obwusa cba. Korato chasata Ha
NpoM3BOACTBOTO MO3BONsBa ToBa, CbabT MOXe CaM [a MOCTaHOBWM OKOHYATENHO pelueHue no aenoto. B
NPOTUBEH Cryyanm ToW Bpblua AenoTo Ha O6Wwuns cba, KOMTO € 06BBbP3aH C peLLeHNEeTOo, MOCTAaHOBEHO OT
Cbpaa B pamMkuTe Ha obxxanBaHeTo.

HeogpuyuaneH dokymeHm, npedHaszHaqyeH 3a meduume, Kolmo He obebp3sa Cboa.

[MbnHUsSm mexkcm Ha cb0ebHOmMo peweHue e nybrukysaH Ha yebcalima CURIA e deHsi Ha obsiesieaHemo.

3a donwiHUMen+Ha uHgopmayus ce cebpxxeme ¢ UnusiHa lMNansosa @ (+352) 4303 3708

Kadpu om obsissisaHemo Ha peweHuemo ca 0ocmbrHU Ha ,Europe by Satellite” @ (+32) 2 2964106

% PernameHT (EO) Ne 40/94 Ha CovBeta oT 20 gekemBpu 1993 rogmHa oTHOCHO MapkaTta Ha O6wHoctTa (OB L 11,
1994 r., cTp. 1; CneumnanHo nsgaHune Ha 6bnrapckm esuk, 2007 r., rmaea 17, Tom 1, cTp. 146).
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