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Cryx6a ,Mpeca u Peu:leHme no geno C-261/18
uHdopmaLms” EBponewncka komucusi/ipnaHans

Mp.ﬂaHp,Vlil € oCbAdeHa Ha umyuwleCtBeéH CaHKUUUN 3apagn Heu3nbJIHEHNeTO Ha
npeaxonHo peweHune Ha CbAaa, U3MCKBALLO B YaCTHOCT €KOJIOrM4YHa oueHKa Ha
BATBHPHU reHepaTopu

B peweHve EBponeiicka komucus cpewly Mpnangus (C-261/18), npousHeceHo Ha 12 HoemBpu
2019 r., CbuobT B ronsdm cbCTaB, OCbXaa MpnaHous Ha MMYLLLECTBEHW CaHKLMK 3a TOBa, Ye He €
npeanpuena KOHKPeTHW OeicTBus no pelueHne oT 3 tonu 2008 r., Komucus/Mpnanons®, B koeto
CbabT e ycTaHOBWM, Ye C U3rpaxaaHeTo Ha BATbpPHU reHepatopu B OepubpuH (MpnaHous) 6es
npegBapuTenHa oueHka 3a Bb3AeWCTBMETO UM BbpPXY OKorHaTta cpepa, WpnaHaua e Hapywwuna
OvpexTnBa 85/337°.

Cnepn npousHacsHe Ha pewleHneto oT 2008 r. Mpnangmsa BbBexaa npouenypa no ysakoHsiBaHe,
KOATO [da NO3BOMM Ha ornepartopa Ha BATbPHUTE reHepatopu B [depubpuH ga ce cbobpasm c
naunckeaHuaTa Ha upektnea 85/337. Tvi kaTo 0bayve onepaTopbT HA BATbPHUTE reHepaTopu He e
3afencTean Tasu npouegypa M cblaTa He e 3anodHata cnyXebHo OT upnaHackuTe BnacTw,
Komucuarta ceampa Cbaa ¢ BTOPU UCK 3a YCTaHOBSIBAHE Ha HEU3MbITHEHME HA 3a4bIHKEHNS.

CbOobT Hav-Hanpea npeueHsiBa KakBu 3adbJPKEHMS MMAT AbpXXaBWUTE UNEHKW, Korato AafeH
NnpoekT € 6un paspelleH B HapyweHue Ha npeasuaeHoTo B [dupektnBa 85/337 3agbrkeHue 3a
npegBapuTenHa OUeHKa Ha Bb3AEeNCTBMETO My BbpXy OKonHaTa cpega. CbaobT MPUMNOMHS, ye
CbIMAacHO MPVHUMNA Ha JNOSMHO CbTPYAHUYECTBO AbPXABUTE YNIEHKM Ca ONTbXHU Oa B3emar
BCUYKM HeoOXoauMMn Mepku, 3a Aa OTCTpaHAT nponycka ga Obae u3BbplueHa oOueHka Ha
Bb34ENCTBMETO BbPXY OKOMHaTa cpefa. Te B 4acTHOCT TpsibBa KaTo y3akoHsiBalla Mspka na
M3BbpLUAT OLEHKA Crnef BbBEXAAHETO B eKchnnoaTauusi Ha CbOTBETHOTO CbOpbXeHue. [lpu
nogobHa oueHka TpsabBa oa ce oTyeTaT He camo GbAeLnTe nocneanum oT CbOPBXEHNETO, HO U
€KOJMOrMYHOTO Bb3AENCTBME OT MOMEHTaA Ha Wu3rpaxgaHeTo My. Ta Moxe Oa goBede OO
N3MEHEHNE WMWK OTTErNsSHE Ha paspelleHuaTa, U3gafeHn B HapylleHve Ha 3agbiPKeHMEeTo 3a
N3BbpLUBAHE Ha NpeaBapuTEriHa OLEHKa.

HesaBuncumo oT 3akoHogaTenHata pedopma, BbBexaalla npouegypa no ysakoHssaHe, VipnaHams
He e M3BbpLUUIIAa HOBa OLEHKa Ha Bb3AEWCTBMETO Ha BATbPHUTE reHepaTopu BbpXy OKOMHaTta
cpeda u CbOTBETHO He ce e cbobpasuna ¢ pelueHmeTo ot 2008 .

Mo-HaTaTbk, CbAbT OTXBBLPNA pasnMyHUTE 4OBOAM, koMTO MpnaHama uanara B cBos 3awmrta. OT
efHa ctpaHa, WpnaHona He Moxe Aa ce no3oBaBa Ha HauWoHanHuW pasnopeabwu, orpaHu4aBalum
Bb3MOXHOCTUTE 3a 3adencTBaHe Ha npouenyparta no y3akoHsiBaHe, BbBeLeHa 3a Aa Ce OCUrypu
N3NbiHEHNETO Ha pelweHneTo oT 2008 r. B ToBa oTHOoWweHUe CbabT NPUNOMHS, Y€ HauMoHanHuTe
opraHy ca ONbXHW fa OTCTPaHAT nporycka Aa ce WM3BbPLUM OLeHKa Ha Bb3OENCTBMETO U 4e
3agbmkeHnarta no [AupektmBa 85/337 BaxaT M 3a onepatopa Ha BATbPHWUTE reHepaTopw,
OOKONKOTO ToM € nop koHTpona Ha Wpnavgua. OT gpyra cTpaHa, makap paspelleHuaTa 3a

! Pewwenve ot 3 ronm 2008 r., Komucns/Mpnangumsa (C-215/06).

2 Oupektuea 85/337/ENO Ha CbBeTa oT 27 toHn 1985 roanHa OTHOCHO OLeHKaTa Ha Bb3OeWCTBMETO Ha HAKOU MyGnnyHm
M YacTHM NPOEKTU BbpXY okonHata cpega (OB L 175, 1985 r., cTp. 40; CneunanHo u3gaHue Ha 6wnrapcku eauk, 2007 r.,
rmaea 15, Tom 1, cTp. 174).
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n3rpaxxgaHeTo Ha BATbpHUTE reHepaTopu B [epubpuH aa ca Bnesnu B cuna, VipnaHgus He
MOXe — 3a Aa usberHe nocrieguumnTe oT obekTMBHaTa KOHCTaTauus, Ye He e cnaseHa [npektuea
85/337 — pa ce nosoBaBa Ha MpaBHaTa CUINYpHOCT M Ha 3awuTaTa Ha onpasfaHuTe NpasBHU
OYaKkBaHMs Ha onepaTopa Ha Te3n reHepaTtopu BbB Bpb3ka C npuaobutn npasa. B ToBa
OTHoweHne CbabT nogyepTaBa, Ye NPOEKTUTEe, paspelleHVMeTo 3a KOUMTO Beye He MOXe da ce
obxanea npsko no cbaebeH pen, He mMoraT ga Cce cyuMTaT YMCTO WM NPOCTO 3a paspelleHn B
CbOTBETCTBME CbC 3aKOHa, WO Ce OTHaca [0 3aAb/PKEeHWEeTO 3a M3BbpLUBAHE Ha OueHKa Ha
Bb34EeNCTBNETO BbpPXYy OKONHaTa cpefa.

KaTo cbobpassiBa TexecTTa M MPOAbIMKUTENHOCTTA Ha HEU3MBbIIHEHMETO Ha 3adbiKeHUs — OoT
pelwleHneto ot 2008 r. ca M3MmMHanu noBede OT eauHagdeceT roanHn 6e3 ga ca B3eTU MepKuUTe,
HeobxoanmmM 3a cbobpassiBaHe C TOBa PELLUEHME — KaKTO M NnaTexocnocobHocTTa Ha MpnaHaus,
CobobT ocbxaa Tasm gbprkaBa YneHka ga 3annaty Ha EBponerickaTta KoMucust egHOKpaTHO cyma B
pasmep Ha 5 000 000 EUR u nepuoguyHa nmyllectBeHa caHkuus B pasmep Ha 15 000 EUR Ha
OEH, CYMTaAHO OT MPOM3HACHAHE Ha [OHELHOTO pelleHne OO0 M3MbIIHEHMETO Ha PELUEeHMEeTO OT
2008 .

3ABEINEXKA: NckbT 3a ycTaHOBsIBAHE Ha HEM3NbMHEHME HA 3a4bJDKEHUS, HACOYEH Cpelly AbpxaBsa
yfieHKa, KOSTO He e M3NbiiHUNa 3agblihKEHUsITa cu, NpouaTvyalm OT npaBoTo Ha Cblo3a, moxe ga obae
npegsseH oT Komucusita vnm oT gpyra AbpkaBa uneHka. Ako CbabT YCTaHOBM HEW3MbITHEHMETO,
CbOTBETHATa AbpXXaBa YreHka TpsibBa Aa ce cbobpasn C peLleHNeTo BbB Bb3MOXHO Ha-KpaTbK CPOK.

Korato KomucusaTta npeueHn, Ye ObpkaBaTa 4fieHKka He ce e cbobpasuna cbC CbAebHOTO pelleHue, Ts
MOXe Oa npeasBuM HOB WCK, KaTo MOMCKA HanaraHe Ha WMMYLLEeCTBEHM caHkuumn. B cnydam obaue, ue
Komucusta He e yBeJoMeEHa 3a MEpPKUTE Mo TPaHCNOHUpaHe Ha AajeHa ANPEKTUBA, No HENHO NpeanoXeHne
oT Cbaa morat ga 6baaT HanoXeHn CaHKUMM Ha eTana Ha MbpBOTO CbAEOHO peLueHue.

HeocpuyuaneH dokymeHm, npedHasHadyeH 3a meduume, kolimo He obebp3sa Cblda
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