O6w, cba Ha EBponenckus cbio3
NMPECCBHOBLUEHUE Ne 157 /19
JlrokcemOypr, 12 gekemepu 2019 .

Cnyx6a ,Mpeca u PelueHnuve no peno T-683/18
MHdopmaLms” Santa Conte/EUIPO

3HakK, KOUTO CNOMeHaBa MapuxyaHaTta, He MOXe NMpPU HaCTOALWOTO CbCTOSIHNE Ha
npaBoTO Aa 6bae perncTpupaH Kato Mapka Ha Cbro3a
Takbe 3HaK nnpomueopeyu Ha obuecmeeHusi ped
Mpes 2016 r. r-xa Santa Conte nogaea B Cnyxbata Ha EBponenckus cbio3 3a MHTENnekTyanHa

cobctBeHocT (EUIPO) 3asBka 3a permctpaumnsa Ha cregHus ourypatMBeH 3HaAK KaTo Mapka Ha
EBponenckns cbto3 3a XpaHUTESNTHM NPOAYKTU, HAaNUTKN U PECTOPaHTLOPCKN YCIyru:

CANNAEBIS

STORE AMSTERDAM

EUIPO oTxBbpnAa 3asBKaTa M, TbW KaTo CUYMTA, Y€ 3HAKBLT NPOTUBOPEYUM HA OOLLUEeCTBEHUA
pen. Toraea r-xa Conte cesnpa Ob6wunsa cbg Ha EBponenckns cbto3 ¢ xanbda, uendwia otmaHarta
Ha pelleHneTo Ha EUIPO?.

C peleHneTto cun oT gHec OOWMAT cbh OTXBbLPNS xanbaTa, ¢ KoeTo peweHueTo Ha EUIPO e
NOoTBBbLPAEHO.

O6wmaT cba KoHcTaTupa, Ye EUIPO npaBunHO € npeueHnna, Ye CTUnm3aMpaHoTo n3obpaxeHune Ha
NNCTOTO OT KaHabuc e MeannHUAT CMMBOS Ha MapuxyaHaTta, 1 4ye gymarta ,amsterdam® HacouBa
KbM pakTa, 4ye B rpag AMctepgamMm nma MHOrobponHM NyHKTOBE 3a npofaxba Ha TO3M HapKOTUK,
nony4eH oT kaHabuc, nopagu ToBa Ye Npu onpeaeneHy ycnoesus npogaxbarta my e gonyctuma B
Hupepnangus. Bnpoyem cnomeHaBaHeTo Ha gymarta ,store, obuyaiiHo o3Havasalla ,0yTuK" unm
,MarasvH‘, uma 3a nocneguua, Ye € Bb3MOXHO noTpebutennte ga oyakBaT CTOKATE U ycnyrute,
KOUTO ce npoAasaT MNO4 TO3M 3HaK, Aa Ca KaTo Te3n, KOMTO ce npegnaraT B MarasuH 3a
HapKOTU4YHK NpoayKTh. Taka OBLWMAT CbA, KaTo NpM3HaBa, Ye KOHOMbT HE Ce cYMTa 3a HapKOTUYHO
BELLLECTBO M0 onpefernieH npar Ha cbabpXXaHue Ha TeTpaxugpokaHabuHon (, TXK®), saknioyasa ye
B KOHKPETHMSI CnydYai nocpeAcTBOM ob6eAuHsiBaHETO Ha Te3W pasfiudyHU  eneMeHTU
pasrnexaaHUAaT 3HaK NpUMBAIMY4Aa BHUMMaHWETO Ha noTpebGuTenuTte, KOMTO He pasnonarart

1 OtkasBa ce, Hapead C Apyrv, perucTpaumsTa Ha ,MapKinTe, KOUTO NPOTUBOpPEeYaT Ha 0BLecTBeHus ped unu Ha gobpuTe
HpaBu“. LLlo ce oTHaca 4O NpOTMBOPEYMETO Ha Mapka C oblecTBeHMs ped, BX. peweHne Ha O6wus cba ot 15 mapT
2018 r. no peno T-1/17, La Mafia SE SIENTA A LA MESA (npeccbobuieHne Ne 33/18). Mo oTHoLweHWe Ha (nuncarta Ha)
npoTMBOpeYne Ha Mapka c ,000puTe HpaBK®, BX. 3aK/OYEHMeTO Ha reHepanHus ageokaT oT 2 tonm 2019 r. no geno
C-240/18 P, Constantin Film Produktion GmbH (npecctobuieHne Ne 86/19).
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HernpeMeHHO C TOYHU Hay4YHU UM TeXHUYECKU NOo3HaHUA OTHOCHO KaHabuca kaTo HapPKOTU4YHO
BelwecTBO, KOeTo € He3aKOHHO B MHOIo CTpaHu ot Coblo3za.

LLlo ce oTHacs Ao noHATMETOo 3a obuecTBeH pea, ObWwmMaAT cba oTOens3Ba Ye Makap NoHacTosILLEM
BbMPOCHT 3a ferannanpaHeTo Ha kaHabuca 3a TepaneBTUYHU U JOPU pas3BnekaTenHn uenv ga e
npegMeT Ha gedaty B MHOMO ObpXKaBWn YNEHKKU, NPU HAacTOALWOTO CbCTOSIHME Ha NPaBOTO HeroBaTta
ynotpeba M HeroBOTO M3MON3BaHe OCTaBaT HE3aKOHHW Hag CMOMeHaTUs npar B NOBEYETO OT
nocoyeHuTe pnObpxaBu. 3aToBa B Te3n AbpxaBu 6Oopbarta cpelly pasnpoCTpaHEHWETO Ha
HaApKOTUYHOTO BELLECTBO, MOMyYEHO OT KaHabuc, oTroBapsA Ha uUenuTe Ha OOLEecTBEeHOTO
3apaBeona3sBaHe, HacoyeHa kbM 6opba ¢ BpegHute My edektn. CrnegoBaTenHo pPeXuMbT,
npunoxmm 3a ynotpebarta M M3NON3BaHETO Ha MOCOYEHOTO BeLWecTBO, nonaga B obxeata Ha
NOHATNETO 3a obuiecTBeH peq. Bnpouem [oroBopbT 3a yHKUMOHMPAHETO Ha EBponenckus cbutos
(OPEC) rnacn, ye Cblo3bT gonblBa OEWCTBMATA Ha AbPXABUTE YNEHKM 3a HamansBaHe Ha
BpeaaTa OT HapkoTUuuTe 3a 34paBeTo, BKMOYMTENHO NOCPEACTBOM UHOpMaLMS U NMPEBAHTUBHA
MEPKU, N Ye HEe3aKOHHUST TpadMK Ha HapKOTUUM CbCTaBrnsiBa egHa OT obnactute Ha ocobeHo
TEeXKaTa MPEeCTbMHOCT C TPAHCrPaHUYHO W3MEpPEHME, B KOUTO € npeaBuaeHa Hamecata Ha
3akoHogatens Ha Cbiosa. NMpeasna T03M ocHoBeH MHTepec O6WKNAT cba npuema, vYe pakTbT, Ye
pasrnexagaHuAT 3HaK Wwe 6bae Bb3npueT OT CbOTBETHUTE NOTPeOMTEeNnn KaTo MHAUKaUums, Ye
XpaHUTE W HanuMTKUTe, BU3NpaHN B 3asiBKaTa 3a perncrpaumsi Ha mapka, Kakto U CBbp3aHUTe C TaX
yCNnyr, CbAbpXKaT HAPKOTMYHM BellecTBa, HE3aKOHHU B peAuula AbpXaBW YNEeHKU, e
OOCTaTb4€eH, 3a Aa ce HanpaBu U3BOADLT, Ye TOW NPOTUBOPEYM Ha OOLeCTBEHUA pea.

O6LWMAT cba noavepTaBa, Ye Npuv NOSoXKeHWe Ye eaHa OT OCHOBHUTE (DYHKUMM Ha mapkaTta e Aa
YyCTaAHOBM TbProBCKUSI MPOM3XO Ha cTokata unu ycryraTa, 3a Oa [age Bb3MOXHOCT Ha
noTpebutens ga Hanpaeu CBOSI M30Op, pasrnexaaHusiT 3HaK, UMMIMLUATHO, HO HEMUHYeMo,
HacbpuyaBa 3aKynyBaHeTO Ha TakKMBa CTOKA M YCrNyrM unu noHe GaHanusupa TAXHaTa
ynoTtpe6a, Tbi1 KaTo We 6bae Bb3NpUeT No ropeonncaHns HaumH.

3ABEINEXKA: MapkaTa Ha Cblo3a e BanngHa Ha usnaTta Teputopusi Ha EBponenckust cbio3 u cbliecTByBa
€HOBPEMEHHO C HaUMOHanHWTEe Mapku. 3asiBkMTe 3a perncrpaumsi Ha mapka Ha Cblo3a ce nogaeaT B
EUIPO. PeweHusaTa Ha Cnyxb6aTta nognexar Ha obxaneaHe npeg O6wms cba.

3ABEINEXKA: AkTbT Ha O0wusa cba Moxe ga ce obxanea npeg Cbaa camo no npaBHM BbAPOCU B CPOK OT
OBa Mecela W JeceT OHW, cYMTaHO OT cbobuwiaBaHeTo My. lNpu nogaBaHe Ha >xanba LWe ce npoBene
npeaBapuTenHa npoueaypa no gonyckaHe Ha obxanBaHe. 3aToBa KbM xanbaTta TpsabBa ga ce npunoxm
monba 3a gonyckaHe Ha obxanBaHe, B KOATO Ce muanara NOBAMIHATMAT C xanbata BbNpoC OT 3Ha4YeHue 3a
€[MHCTBOTO, CbrNacyBaHOCTTa N1 pa3BUTUETO Ha NpaBoTo Ha Cblo3a.

3ABEJIEXKA: C xanbaTa 3a OTMsiHa Ce WCKa OTMsiHA Ha aKTOBE Ha WMHCTMTyuumte Ha Cblo3a, KOUTO
npoTMBopeyaT Ha npaBoTo Ha Cwbio3a. [pu onpegeneHn ycnoBusi ObpXaBuUTE YNEHKU, €BPOMENCKUTE
WHCTUTYLUKN 1 YacTHONpaBHUTE cybekTn morat ga cesmpat Cbaa nnm Obwmsa cbh ¢ xanba 3a oTmaHa. AKo
XanbaTa e ocHoBaTesfHa, akTbT ce OTMeHdA. CboTBETHATa MHCTUTYUUS TpsOBa Aa OTCTpaHW eBeHTyanHaTta
npasHoTa B NpaBoOTO, Cb3faZeHa C OTMsiIHaTa Ha akTa.

HeodgbuyuaneH dokymeHm, npedHasHavyeH 3a meduume, kolimo He obebp3sa Obwusi cb0
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