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Amogacon otnv uttéBeon C-398/15
Yrmpeoia ToTmou ka Camera di Commercio, Industria, Artigianato e Agricoltura di Lecce KaTq
MAnpogdpnong Salvatore Manni

To AIkaoThplo Kpivel OTI dev uioTaTtal Kavéva dikaiwpa otn ARON yia Ta dedopéva
TTPOOWTTIKOU XAPOKTHPO TTOU TTEPIEXOVTAI OTO UNTPWO ETAIPEIWV

Qaoréoo, orav éxer TapéABel Eva apkoUvTwe UEYAAo xpovikd didaTnua ueTd tn AUcn 1nNg oIKEiag
eTaipEiag, Ta KpATn PéEAN uITopouv va mPoLAETouy, a€ OAWC EQIPETIKEC TTEPITITWOEIS, TTEPIOPICUEVN
mpooBacn Twv 1piTwv oTa 6sdouéva autd

To 2007 o Salvatore Manni, dlaxeIpIOTG €TAIpIAG OTNV OTToIO €iXe avaTeBei €pyo aveyEPOEwg
TOUPIOTIKOU CUYKPOTAMATOG OTNnV ITaAia, oTpd@nKe dIKACTIKWGS KATA TOU EUTTOPIKOU ETTIMEANTNPIOU
NG TTOAewg Lecce. Kat autdv, Ta aKivnTa TOU £V AOYW CUYKPOTHMATOG eV EUPIOKAV AYOPAOTEG
€TTEION TTPOEKUTITE ATTO TO PUNTPWO ETAIPIWV OTI O iBI0G TAV O BIAXEIPIOTAG WIAG AAANG TaIpiaG TTOU
gixe KnpuxBei ae TrTwxeuon 1o 1992 kai TTou gixe ekkabapioTei To 2005.

To Tribunale di Lecce (TTpwTtodikeio Tou Lecce, ITaAia) diETage To euTTOpIKG £TTIHEANTHPIO TOU Lecce
VA AVWVUMPOTIOINCEI TO TTPOCWTTIKA edopévVa TTou ouvdéouv Tov S. Manni pe Tnv TITWXEUON TNG
TPWTNG ETAIPIAG KAl TO UTTOXPEWOE VO OTTOKATACTNCEl TN {nuia TTou TTPOKANBNKE PE Tov TPOTIO
auté oe Bdapog Tou S. Manni. EmMANQBEv aimiocwg avaipéoews aoknBeicag amd 10 EUTTOPIKO
eMPEANTAPIO TOU Lecce KaTd TNG v AOyw atmopdoswg, 1o Corte suprema di cassazione (AvWTaTo
AKupwTIKO AiKaoTrpIo, ITaAia) uttéBaAe oTto AIKaoTAPIO SIAPOPa OXETIKA TTPOBIKACTIKA EPWTAMATA.
To dIkaoTAPIO auTd £pWTA av avTiRaivel TTPOG TNV odnyia TTepi TTPOOTACIAC TwWV OEDOPEVWV TWV
PUOIKWV TTPOCWTTWV! TTWG Kal TTPOS TNV odnyia TTepi SNUOCIOTATAS TWV TIPALEWY TWV ETAIPIOV? N
ouvaToTNTa KABE TTPOCWTTOU va £xel TTPOCRACN, XWPIGC XPOVIKO TTEPIOPICHO, oTa dedouéva TTou
Q@QOPOUV Ta PUOIKG TTPOCWTTA Ta OTToia TTEPIAAUBAVOVTAI OTO UNTPWO ETAIPIWV.

Me Tn onuepivh atrd@act| Tou To AIKOOTHAPIO CNHEIWVEI KATAPXAS OTI N dNUOCISTNTA TWV PUNTPWWV
TWV ETAIPIWV ATTOOKOTTEI TNV €6A0PANION TNG acPaAEiag dikaiou OTIG OXEOEIG METAEU TWV ETAIPIWV
Kal TwV TPITWV, KABWGS Kal TNV TTPO0TOCIa 10iwg TWV CUPQEPOVTWY TWV TPITWV OE OXEON HE TIG
METOXIKEG ETAIPIEG KAl TIG €TAIPIEG TTEPIOPICPEVNG €UBUVNG, OedOouEVOU OTI QUTEG TTAPEXOUV WG
gyyonon €vavtl Twv TpiTwv pévov Thv ETAIPIKN TOUG Trepioudia. To AIKACTAPIO BIATTIOTWVEI
eTTAEOV OTI {NTHPATA YIA TA OTToia €ival avaykaia n yvwon dedouévwy TTPOCWTTIKOU XAPOAKTHPA,
TTEPIANOUBAVOUEVWV OTO PUNTPWO ETAIPIWY, PTTOPOUV VO aVOKUWOUV aKOUN Kol TTOAAG €Tn UETA TN
AOon uiag etaipiag. Mpdyuat, AauBavouévng utméwn 1) TG TTOIKINOPOPYIAg TwV SIKAIWUATWY Kal
TWV VOUIKWY OXE0EWV TTOU PTTOPOUV VA OPOPOUV [Id ETAIPIC OTAV OTTOI0 EUTTAEKOVTAl TTPOCWTTA
atré didpopa KpATtn MEAN (TOUTO O aKOua Kal PETA Tn AUOn TNG) Kal 2) TwV ONPOVTIKWY
OaTTOKAICEWV PETALU Twv TTPOBECHIY TTapaypa@rg Tmou TTpoBAémovTal ammd Ta didgopa €BvIKA
dikaia, €ival aduvaTo va TTPoodIopIoTEl €va eviaio Xpovikd BIACTNUA PETA TO OTI0I0 va PNV
QTTAITEITAI TTAEOV N KATAXWPEIOT TWV £V AOYW OEOOUEVWY OTO INTPWO Kal N dNPOCIOTNTA TOUG.

! Odnyia 95/46/EK Tou EupwTraikoU KoivoBouAiou kai Tou ZupBouAiou, Tng 24ng Oktwfpiou 1995, yia Tnv TTpooTagia
TWV QUOIKWV TTPOCWTIWY €vavTl TNG £TTeEEpyaaiag dedOUEVWVY TTPOCWTTIKOU XOPOKTAPO Kal yia TNV eAeUBepn KUKAOQOpia
Twv dedopévwy autwy (EE 1995, L 281, 0. 31).

2 MpwTn odnyia 68/151/EOK Ttou Zuppouliou, TnG 9ng MapTiou 1968, Trepi cUVTOVIOPOU TWV EYYURCEWY TTOU ATTAITOUVTAI
OTO KPATN PEAN €K PEPOUG TWV ETAIPIWY, KATA TRV €vvola Tou apBpou 58, delTtepn TTapdypa®og, TNG ZuvOnkng, yia Tnv
TTPOOTOCIO TWV CUUPEPOVTWY TWV ETAIPWY KAl TWV TPITWV PE OKOTIO VA KATOOTOUV Ol £yYUNOEI§ auTég Icoduvapeg (EE
€16. €kd. 06/001, o. 80), 6Twg TpoTroTTOINBNKE pE TNV odnyia 2003/58/EK Tou Eupwiraikol KoivoBouAiou kar Tou
>upBouAiou, Tng 15n¢ louAiou 2003 (EE 2003, L 221, 0. 13).
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YO TIG OUVOAKEG auTEG, Ta KPATN MEAN &gV PTTOPOUV VA EyYUWVTAI OTA QUOIKA TTPOCWTIA TWV
oTToiwv Ta dedopéva KaTaxwpifovial OTo PUNTPWO ETAIPILYV TO SIKAIWMA yia diaypa@r], OpIoHEVO
XPOVO PETA TN AUON YIOG ETAIPIAG, TWV OEOOPEVWV TTPOCWTTIKOU XAPAKTAPA TTOU Ta APOopPOoUV.

To AIKaoTApPIO Kpivel OTI N WS Avw eTTEPPACN aTa BEPeAILON SIKAIWPATA TWV EUTTAEKOMEVWY (16iWg
T0 SIKaiwPa ogBacpou Tou IBIWTIKOU Biou, KABWG Kal To SIKAiwPa aTnNV TTPOCTACIa TwWV OESONEVWV
TIPOCWTTIKOU XOPAKTAPA, TTou dlao@alifovtal oTtov XApTn Twv OgpeAiwdwy AKAIWPATWY TNG
EupwTraikric ‘Evwong) dev gival avtiBetn TTpog Tnv apxni NG avaloyikdtntag, kabooov 1) pévov
TTEPIOPIOUEVOS APIBUAG BEDOPEVWIV TTPOCWTTIKOU XAPOKTHPO KATAXWPEICETAI OTO UNTPWO ETAIPILV
Kal 2) dIKaIoAoyEiTal TO QUOIKA TTPOCWTIA  TTOU  ATTOQACI(OUV VO  AOKAOOUV  OIKOVOUIKNA
OpacTNPIOTNTA PECW METOXIKNAG ETAIPIAG ] ETAIPIOG TTEPIOPICHEVNG €UBUVNG KAl TTOU TTAPEXOUV WG
gyyunon évavti Twv TPITWV POVOV TNV €TAIPIKA TTEPIOUTIa TNG £TAIPIOG AUTAG VA UTTOXPEWVOVTAI va
OnNuOCIoTToIoUV Ta OTOIXEIO TG TAUTOTNTAG TOUG KAl TIG ApHOBIOTNTES TOUG OTO TTAQICIO TNG £v Adyw
eTaipiag.

EvrouToig, To AikaoTtpio &ev atrokAegiel OTI, 0t €IOIKEG TTEPITITWOEIG, OTAV £xel TTAPEADEl €va
OPKOUVTWG MAKpU Xpovikd didoTnua ammd Tn AUCOn TNG E€TAIPIAC, ETTITOKTIKOI Kol Oguimoi Adyol
OUVOEOEVOI UE TN CUYKEKPIPEVN TTEPITITWON TOU EVOIAPEPOUEVOU UTTOPOUV va SIKaloAoyouv, AW
ECAIPETIKWG, va TTEPIOPICeTal N TTPOCGRACN GTa dedoPEVA TTIPOCWTTIKOU XOPAKTAPA TTOU TOV GQOopoUV
€K MEPOUG TPITWV TTOU BIKaIOAOyoUV €IOIKO CUU@EPOV va AdBouv yvwon Twv OeO0NEVWY AUTWV.
‘Evag TETOI0G TTEPIOPICPOG TTPOOPRACEWS OTa Oedouéva TTPOCWTTIKOU XAPOKTHPO TIPETTEl VO
TIPOKUTITEI ATTO EKTIUNON KATA TTEPITITWON. Evatrokerral oe kKGBe KpdTog HEAOG va aTTOQOCioEl av
€MOUEI aTnV £vvoun TAEN Tou évav TETOIO TTEPIOPIOHO TNG TTPOCRACEWS auTHG.

YNOMNHZH: H diadikacia ekd60ewg TTPOOIKACTIKAG ATTOQPACEWS TTAPEXEI OTA OIKAOTAPIA TWV KPATWV
MeAWV TN duvatdTnTa va utroBdAouv aTo AIKAoTAPIO, OTO TTAQiICIO TNG £VvOIKNG O1apopds TNG OTToiag £Xouv
EMANPOEi, epWTNUO OXETIKO PE TNV epunveia Tou Oikaiou TNG ‘Evwaong f ye 1o KUpog TTPAEEWS opyavou TnNG
‘Evwong. To AikaaTripio dev atro@aiveTal €T TNG OlAPOPAC TTOU EKKPEMET EVWTTIOV TOU €BVIKOU OIKaaTnpiou.
2710 €BVIKO BIKAOTAPIO evatTOKeITal va €mMAUCEl TN dlagopd auTr], AaupdvovTtag utréown TV amméeacn Tou
Aikaotnpiou. H amégaon auth deopelel, opoiwg, GAAa €BVIKA SIKAOTAPIA EVWTTIOV TWV OTTOIWV AVOKUTITEI
TTapouolo ¢ATNua.

Averrionuo €yypapo mpoopI{Ouevo yia Ta péoa UallKiS EVNUELWOEWCS, TO OTTOI0 OV OETEUEl TO AIKQaThPIO.
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