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Yrmpeoia Tommou kai ATTégQaon OTIQ'O.UV£K5.IKGQGSI'GSQ unoeéoslg Q—870/19 Kai C-871/19
MAnpo@dépNong Prefettura Ufficio territoriale del governo di Firenze katd Ml kai TB

2TOUG 08NYyouUg YopTNYWYV, TTOUAMAV Kal Aew@opEiwv ol oTToiol, KaTtd Tn didpKeia

eEAEyXOU, BeV EMIBEIKVUOUV TA PUAAA KATAYPAPRG TOU TAXOYPAPOU TTOU apOopouVv

TNV TPEXOUCA NUEPA KAl TIG TIPONYOUUEVES 28 nuéPeG eTIBAAAETAI pia KAl pOvov
KUpWOT), aveSapTATWG TOU ApIOPOU TwV EAAEITTOVIWY QUAAWYV KATAYPAPHS

H apxn tn¢ vouiudtntag twv aéidmoivwy mpdéswy Kal TwV TOIVWY, OULQWVA E TNV OTToid o1
TOAITEC TTPETTEI Va gival g€ BEan va yvwpilouv TIC CUUTTEPIPOPEC TTOU ETTAyovTal EuBUVh TOUS Kal TIC
KUPWOEIC TTOU TTPOBAETTOVTAI QTTO TOV VOO, EXEI EQAPUOYN OTOV £V AGYw Touéd

To 2013, oT1o TTAQiCI0 dUO OBIKWV EAEYXWYV TTOU TTpayHaToTToIBnKkav otnyv ITaAia, ol ITaAIKEG apxég
olatrioTwoav 611 0 Ml (uttéBean C-870/19) kai o TB (utméBeon C-871/19), uttd tTnv 1010TNTA TOUG WG
00NYWV OXNUATWY 0BIKWV PETAPOPWY (QOPTNYWYV, TTOUAUAV Kal Asew@optiwv), dev ATav o€ B€on va
emodeiEouv Ta QUAAO KaTaypa@PAG Tou TOTTOBETNUEVOU OTO OXNUA TOUG TaXoypd@ou, Ta oTroid
agopoucayv Tnv Tpéxouoa NUéEPa Kal TTOAAEG aTTd TIG TTponyouUpEeveS 28 nuépes. Q¢ ek TOUTOU, O WG
avw apxéc emEPalav TAcioveg OIOIKNTIKEG Kupwaoelg oTov Ml kar Tov TB, Adyw TTAcidvwv
TTapaBdoewv.

O1 Ml kai TB Tpocéguyay eVWTTIOV TWV ITGAIKWY OIKAOTNPIWY KATA TwV €V AOYW KUPWOEWV.

To Corte suprema di cassazione (Avwtato AKUpwTIKG AIKaOTAPIo, ITaAia), €mANEBEv Twv
utToBéoewv o¢ TeAeuTaio Babud, ¢nTei KAt ouciav va dIEUKPIVIOTEN attd To AIKAOTAPIO av TO diKalo
¢ ‘Evwong 2, 1o otoio arraitei atmé Tov 0dnyo va sival oe Béan va emdeiel Ta QUAAA KATaypaPng
TTOU a@OopoUV TNV TTEPIOdO TTOU KAAUTITEI TNV NUEPO TOU EAEYXOU Kal TIG TTPONYOUNEVEG 28 NUEPEG,
EXElI TNV €vvola 0TI, UTTO TTEPIOTACEIG OTTWG QUTEG TWV UTTOBECEWY TwV KUPIWV BIKWYV, Ol apuOdIEG
apxEG ogeilouv va emPaAouv oTov 0dnyod eviaia KUpwan, Adyw eviaiag Trapapaong, A TTAgioveg
OIOKPITEG KUPWOEIG, AOyw TTAEIOVWY SIOKPITWY TTAPABACEWY TWV OTTOIWV O APIBPOG QVTIOTOIXEI
oToV apIBUS TWV EAAEITTOVTWY QUAAWY KATaYPAPAG.

Me TN onuepiviy ammé@acr] Tou, To AIKAOTAPIO ATTOPAiVETAI OTI O€ TTEPITITWON KATA ThV OTTOIa Ol
odnyoi opTnywyv, TToUAuav Kal Acw@opeiwv TTou UTTORBAANOVTal o€ €AeyX0 Sev €mIdEIKVUOUV TO
@UAAQ KaTaypa@ng TOU TAXOYPA@POU TTOU APOPOUV TTEPICCOTEPES NUEPES SpaoTnPIOTNTAG
Katd Tn didpkeia TnG TTEPIGOOU N OTToIa KAAUTITEI TNV NUEPO TOU €AEYXOU Kal TIG TTPONYOUUEVEG 28
NUEPEG, o1 apuodieg apxég Tou KPATOUug HEAOUG TOUu TOTTOU gAéyXou o@eilouv va
SlamoTwoouv TNV TéAeon ammd Toug £v Adyw odnyoug piag Kai pévov trapdpaong Kai va
TOUG MIRAAOUV pia KAl pévov KUpwon.

To AikaoThplo emmonuaivel 0TI n €TTigaxn PUOPION OKOTTEl, aPevog, oTn BEATIWON TwWV OUVONKWV
gpyaciag Twv odnywv @QopTNywyv, TTOUAPAV Kal Aew@opeiwy, KaBwg Kal Tng 0dIKAG ac@AAsiag
YEVIKWG Kal, AQPETEPOU, OTOV KABOPIOUS KOIVWV KAVOVWV Yia Tov XpOvo odAyNnong Kai TIg TTeEPIOdoug
avdtrauong Twv odnywv Kabwg Kal Tov €Aeyxo autwv. Ta KPATn PEAN TTPETTEI va EyyuwvTal TNV
TAPNON TWV OXETIKWYV KavOVwY OTO £0a¢POg Toug TTPOPRAETTOVTOG £va OUCTNHO KUPWOEWYV YIO KABE
Tapapaon.

1 Kavovioudg (EOK) 3821/85 tou ZupBouhiou, Tng 20n¢ AekeuBpiou 1985, OXETIKA WE T CUOKEUR EAEYXOU OTOV TOMEQ
TwV 0dIKWV petapopwy (EE 1985, L 370, 0. 8), 6TTwg TpotrotroinBnke ye tov kavovioud (EK) 561/2006 tou EupwTraikol
KoivoBouAiou kai Tou ZuppouAiou, TnG 15ng MapTtiou 2006 yia TNV EvapuUOVION OPICUEVWY KOIVWVIKWY BIaTéfewy aTov
TOMEQ TWV OBIKWV PETAPOPWYV KAl yIa TNV TpoTToTroinon Twv kavoviopwy (EOK) apiB. 3821/85 kai (EK) apiB. 2135/98 tou
>uuBouAiou kaBwg Kal yia TNV Katdpynon Tou kavoviouou (EOK) apiB. 3820/85 Tou ZupPouhiou (EE 2006, L 102, o. 1).
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To AikaoTrpio utroypapuiCer 6T To dikaio NG ‘Evwong BeoTrilel eviaia utroxpéwon KaAUuTTTouod
OUVOAIKA OAGKANPN TNV TrEPiodo Twv 29 nuepwyv. ETTopévwg, n TapaBacn TNG UTTOXPEWOTEWS
OQUTAG aTToTeAEl eviaia Kol oTIydiaia Trapdfacn, n oToia cuvioTatal oTo yeyovog 0TI 0 0dnyog
aduvartei va emideigel, KATd Tov EAeyX0, TO OUVOAO 1l PHEPOG TWV 29 QUANWV KaTaypa®nig. MNa Tnv
TTapdBaon auth pTTopEi va eTTBANBEi pia Kal pévov Kupwon.

To AikaoTrplo dIEUKPIVICEl, EVTOUTOIG, OTI N ooBapdTtnTa TNG TTapdRacng mITEiVETAl AvVaOAOYWS TOU
apIBpoU Twv YUAAWY KaTaypa®ig Ta oTroia dev gival o€ Béon va emdeigel o 0dNyog.

To AkaoTAplo utrevlBupidel 0TI Ta KPATN WEAN o@eilouv va TTPORBAETTOUV APKOUVTWG aUOTNPES
KUPWOEIG, avaAoyeg TTPOg TR ooBapotTnTa TWV TTAPABACEWY, TTPOKEINEVOU AUTEG va EXOUV
TPAYHATI ATTOTPETITIKO ATTOTEAEOHA. ETITTPOCOETWG, O KUPWOEIG TTPETTEI VA TTPOCApHOdovTal
ETTAPKWG avaAloya pe Tn ocoBapdTnTa TWV TTAPABACEWV.

To AikaoTrpio uttoypaupilel 6T n apXn TNG VOMIMOTNTAS TWV aSIOTToIVWV TTPAewv Kal Twv
TTOIVWYV, N OTT0I0 KATOXUPWVETAI OTO ApBpo 49 Tou XAPTN TWV OtueAiwdwy AIKAIWPATWY TNG
EupwTraikfc ‘Evwong, éxel epapuoyn otov ev Adyw Topéa. H apxh auth emtdooel va kabopidel o
VOUOG 0oQWwg TIG aloTToiveg TIPAEEIC Kal TIG TTOIVEG ME TIG OTIOIEG QUTEG TiHwpouvTal. H
TPoUTTOBeon autrh TTANEOUTAl OTaV O OIOIKOUPEVOG €XEl TN duvaToTNTa va yvwpilel, Je BAon 1O
KEiMEVO TNG epapuooTéag dIATang kal v avaykn he Tn Bonbeia Tng epunveiag 1Tou dideTal OTn
o1dragn auTh atmo Ta dIKACTAPIA, TTOIEG TTIPAEEIG Kal TTAPAAEIYEIG ETTAYoOvVTAl TV €UBUVN TOU.

YNOMNHZH: H mTpodIKaoTIKA TTApaTTOUTI TTapéXEl OTa OIKAOTAPIO TWV KPATWV YEAWYV Tn duvatdTnTa, OTO
TAQioI0 TNG €vdikng dla@opds TNG oTroiag éxouv emANQOEei, va uttodAouv aTo AIKOOTHPIO EPWTNHA OXETIKO
ME TNV €punveia Tou OIkaiou TNG ‘Evwaong A Ye 1o KUpog TTpagews opyavou NG Evwong. To AikaoTrpio dev
atmro@aiveTal €T TNG OIAPOPAC TTOU €KKPEMEI EVWTTIOV TOU €BvIKOU OIkaoTnpiou. 210 €0vIKO OIKACOTAPIO
EVATTOKEITAI VA ETTIAUCEI TN dlIa@Oopd CUPPWVA PE TNV attopacn Tou AikaoTnpiou. H ammégacon autr decueUel,
KaTd Tov idlo TpOTTOo, Ta AAAC €BVIKG dikaaTrApla TTou emIAapBavovTal TTapduoiou TTPoBAAUATOG.

Averrionuo éyypa@o mpoopilOusvo yia 1a uéoa uadliknic evnuépwong, 1o orroio osv deoueuel To AIKaoThpIO.
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