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The Court of Justice of the European Union (‘the Court’ or ‘the Institution’) reports on its activity each year
by publishing a report composed of the following:

the ‘Judicial activity’ report,

this management report (annual activity report by the authorising officer by delegation) drawn up in
accordance with Article 74(9) of Regulation 2018/1046 on the financial rules applicable to the general
budget of the Union (‘the Financial Regulation’).

Article 74(9) of the Financial Regulation requires the authorising officer by delegation to report to his or
her Institution on the performance of his or her duties in the form of an annual activity report containing
financial and management information and by declaring that he or she has reasonable assurance that:

a) the information contained in the report presents a true and fair view;

b) the resources assigned to the activities described in the report have been used for their intended
purpose and in accordance with the principle of sound financial management; and

¢) the control procedures put in place give the necessary guarantees concerning the legality and
regularity of the underlying transactions.

The annual activity reportincludes information on the operations carried out, by reference to the objectives
and performance considerations, the risks associated with those operations, the use made of the resources
provided and the efficiency and effectiveness of internal control systems.

Similarly to last year, the activities and the objectives achieved over the year are presented transversally
and thematically, grouped according to five management areas. This makes it possible to highlight what has
been achieved by the Institution over the past year, irrespective of the administrative entity in charge of a
particular task or project within the Institution. The sections of the report relating to the risks associated
with operations and interinstitutional cooperation are also presented transversally.

Thus, following a first introductory chapter, Chapter Il sets out the main developments in judicial activity
in 2020 and the main aspects of the management of the Covid-19 health crisis. Chapter Il is focused on
the main results concerning the administrative activity of the Institution in 2020 as regards its various
areas of management; Chapter IV analyses the risks associated with operations and Chapter V reports
oninterinstitutional cooperation and cooperation with bodies in the Member States in 2020. Chapters VI,
VIl and VIl report on the use of the budgetary and human resources made available to the Court, on the
functioning of the internal control system and on the follow-up to the observations made in the Court of
Auditors’ reports and the Resolution of the European Parliament granting discharge for the 2019 financial
year. Finally, various annexes provide more specific information, some of which is required under specific
provisions of the Financial Regulation.



A. Judicial activity in 2020

The public health crisis forms the backdrop against which this management report by the authorising
officer by delegation has been drawn up for 2020, as shown by the statistics on the activity of both courts
comprising the Court.

First, the consequences of the United Kingdom’s withdrawal from the European Union should be noted,
which had the effect of bringing to an end the terms of office of the UK Members of both courts with effect
as of 31 January 2020. The number of judges at the Court of Justice and the General Court, set at one per
Member State for the Court of Justice and two per Member State for the General Court was thus reduced
with immediate effect as of the UK's withdrawal from the European Union. However, in accordance with
the Declaration of the conference of the representatives of the governments of the Member States of
29 January 2020 on the consequences of the withdrawal of the United Kingdom from the European Union
for the Advocates-General of the Court of Justice of the European Union, the number of Advocates-General
of the Court of Justice, set at eleven par the Council Decision of 25 June 2013, was not affected by that
withdrawal.

In 2020, the Court of Justice of the European Union was successful in maintaining a high level of activity
under conditions of teleworking and travel restrictions, which made it impossible for hearings to be
held between 16 March and 24 May 2020. Since that latter date, the Court has opened its doors to the
representatives of the parties and to the public, in the interests of the sound administration of justice and
in accordance with the principle that hearings are to be held in public.

Continuity in the administration of justice has been made possible through pre-existing structures and
crisis plans, by putting in place robust health protocols, through an early intervention strategy designed
to equip the Court's staff with the IT equipment necessary for teleworking and adaptation of the workings
of the Courts, in compliance with the procedural rules.

In particular, the Institution demonstrated innovation in order to enable the remote participation in hearings
of representatives of the parties (lawyers and agents representing the institutions and the governments of
the Member States) who were unable to travel to Luxembourg. To that end, the Court designed a specific
videoconferencing system offering high-quality transmission, which was essential to the conduct of the
hearings and allowed simultaneous interpretation potentially from and into all 24 official languages.

All of those measures allowed the Court of Justice and the General Court to continue with the proceedings
under way, to deliver decisions within deadlines that were very close to the usual procedural deadlines
and to deliver and publish judgments and Opinions in all of the official EU language versions in accordance
with the usual publications policies by the Courts.

The lockdown measures and restrictions designed to curb the pandemic, which were adopted by the
majority of Member States, had an inevitable impact on economic activity and on the activity of the Courts
of the Member States, with the result that fewer cases were brought. Thus, 1 582 cases were brought
before both EU Courts, which is lower than the record number for the previous year (1 905 cases in 2019),
but at a similar level to the statistics for 2018 (1 683) and 2017 (1 656).



A similar trend may be observed regarding the number of cases disposed of, which stands at 1 540,
lower than that in 2019 (1 739) and the record number in 2018 (1 769) but similar to that of 2017 (1 594)
and still higher than that of 2016 (1 459). In order to be evaluated correctly, that result must be examined
in the light of the fact that it was impossible for either of those two courts to hold hearings for more than
2 months in 2020.

Finally, the average duration of all of the proceedings in the cases adjudicated on by both jurisdictions
in 2020 reached a historic low of an average of 15.4 months, which demonstrates the pursuance of the
objective of gaining in efficiency in the management of proceedings.




Court of Justice

Regarding the cases brought (735), requests for preliminary rulings, which stood at 556 (compared with
641 in 2019), account essentially for the largest share (75%) of the new cases brought before the Court,
as in the two previous years. The 131 appeals brought in 2020 constitute the second largest share of the
cases brought (18%), although that figure represents a significant decrease (266 in 2019).

Although it falls short of the record number in 2019 (865), the number of cases closed in 2020 (792) is
exceptional, being significantly higher than that for the years 2018 (760) and 2017 (699), in spite of the
constraints arising from the pandemic.

The number of pending cases also decreased, as it stood at 1 045 cases at the end of 2020 compared with
1102 at the end of 2019.

Regarding procedural timelines, although a slight increase may be observed in all of the procedures taken
together (15.4 months in 2020 compared with 14.4 months in 2019), it should be emphasised that that
increase may also be explained, among other things, by the time taken to process appeals adjudicated by
judgment, of which there were a large number in 2020. However, the average durations of proceedings
in relation to requests for preliminary rulings and direct actions remain largely unchanged (15.8 months
for preliminary proceedings compared with 15.5 in 2019).

General Court

The number of cases brought to the General Court decreased in 2020, as it stood at 847 compared with
939in 2019. The highest number of cases still relate to intellectual property rights (282) and most of the
other cases concern the application of the Staff Regulations (120), the law governing the institutions (65)
and State aid (42).

The activity of the General Court was impacted by the pandemic. In the light of its role as a court of first
instance and the nature of the litigation before it, and in accordance with its Rules of Procedure, the
General Court does not adjudicate without having heard the parties at a hearing (whether at the request
of the main party or of its own motion where it deems it to be necessary), except where the parties in the
main proceedings did not ask to be heard or the case lends itself to determination by means of an order.
Like the Court of Justice, it was impossible for the General Court to hold hearings between 16 March and
25 May 2020, and a number of parties to the proceedings sought postponement of hearings due to the
travel difficulties encountered and isolation measures imposed in some Member States. A reduction in
the number of cases closed (748) must therefore be noted in comparison with 2019 (874). Intellectual
property (237) and the European civil service (79), for which the General Court has putin place specialised
chambers, account for the main areas in which cases were closed in 2020.

The number of pending cases increased slightly in 2020 (1 497 compared with 1 398 one year previously).

It should be noted that the number of cases adjudicated by five-judge chambers almost doubled from
2019 to 2020 (from 59 to 111), thus contributing to high-quality justice and the greater authority of the
judgments delivered by the General Court.

The average duration of proceedings continued to fall, reaching a record of 15.4 months (16.9 months in
2019) for all categories of cases.



The number of cases pleaded in 2020 is exceptional, as it reached 335 (275 of which were between May
and December 2020), compared with 315 in 2019, despite the fact that hearings were suspended for a
number of weeks.

Finally, it should be noted that on 21 December 2020, the Court of Justice submitted to the European
Parliament, the Council and the Commission, the report provided for under Article 3(1) of Regulation
2015/2422" on the functioning of the General Court, which is available at the following link:
https://curia.europa.eu/jcms/upload/docs/application/pdf/2020-12/tra-doc-en-
div-t-0000-2020-202009736-05_02.pdf

The contribution, as external advisers, of Mr K. Rennert, President of the Bundesverwaltungsgericht
(Germany), and of Mr L.M. Diez-Picazo Giménez, President of the Third Chamber of the Tribunal Supremo
(Spain), to the work prior to its adoption by the Court of Justice was particularly noteworthy, as is that of the
General Court. The work also notably involved consulting regular users of the General Court. The report
is the result of in-depth reflection involving not only the Members of the Court of Justice and the General
Court, but also the informal consultation of a large number of actors (agents of the Member States, of the
European Parliament, the Council, the Commission, the ECB, EUIPO and the CCBE).

1| Regulation (EU, Euratom) 2015/2422 of the European Parliament and of the Council of 16 December 2015 amending Protocol
No 3 on the Statute of the Court of Justice of the European Union (O) 2015 L 341, p. 14).
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B. Crisis management measures put in place to ensure
the continuity of the administration of justice by the
EU Courts in the context of the pandemic in 2020

1. CRISIS GOVERNANCE

The management of the Court’s Services presented a considerable challenge of adjusting the Institution’s
entire mode of operation within a very short period.

To that end, the Courtwas able to draw on a structure and procedures established for crisis situations and
activated its crisis and continuity plan as early as February 2020. The crisis management structure is centred
on the crisis cell (led by the Registrar of the Court of Justice and composed of the Registrar of the General
Court, Heads of Cabinet of the Presidents of both courts and the members of senior management), which
has the power to adopt important decisions at institutional level concerning the crisis and developments
thereto. It adopts the general measures arising from the crisis (teleworking arrangements, transversal
measures relating to staff management, etc.). Those general decisions are then implemented by the Crisis
Management Centre (CMC), comprised of representatives of the operational cells ensuring the continuity
of activities within each Service. The CMC also reports to the crisis cell during regular meetings to allow
it to effect oversight of the situation.

With a view to responding to specific needs, two task forces were established in order to examine, respectively:

+ the measures and procedures to be putin place to ensure the protection of personnel carrying
out tasks on the premises, which could not be carried out remotely, particularly as regards
supplies of personal protective equipment (masks, gloves, hand sanitiser), and in order to allow
hearings to resume under health and safety conditions ensuring the highest level of protection
for all participants, including the parties’ lawyers and agents;

« the design of a unique, secure videoconferencing system offering simultaneous interpretation
potentially from and into all 24 official languages, for the parties’ representatives who were
unable to travel to Luxembourg due to the travel restrictions applicable in the Member States.

Those crisis management measures, designed in close collaboration with both of the courts and the Services
of the Institution, led to the adoption of a coherent plan focused on three associated and interdependent
objectives: protecting the health of staff and persons entering the Court’s buildings, ensuring the continuity
of the judicial activity and supporting the staff.



2. PROTECTING THE HEALTH OF STAFF AND PERSONS ENTERING
THE COURT’S BUILDINGS

a) Teleworking - phasing

In order to ensure health protection within the Court’s buildings and to protect staff from the risk of
contamination, it was decided, as early as 10 March 2020, that suitable tasks would be carried out from the
place of residence of the persons responsible for them. In the light of the developments to the pandemic
in Europe, the Court strengthened those measures by deciding, on Friday 13 March (even before the
measures adopted by the Luxembourg Government), to introduce teleworking arrangements across the
Institution as of the following Monday, 16 March and to forbid access to the buildings, with the exception
of persons performing essential tasks that cannot be carried out remotely.

Through constant monitoring of public health and regulatory developments in Luxembourg and the
neighbouring countries carried out by the Security Service and the Medical Service, in regular cooperation
with the Luxembourg authorities, those rules were adjusted along with various phases, with a view to
achieving a balance between the public health situation, the occupancy rates in the Court’s buildings, the
continuance of judicial activity and the needs of staff.

Thus, following three successive extensions, the teleworking arrangements were adjusted from 25 May,
the date on which hearings resumed, until 15 July 2020. Having regard to the recommendation issued by
the Luxembourg authorities which, for administrations and businesses, consisted in the promotion of
teleworking throughout the easing of restrictions, and given the level of activity that had been carried out
remotely, teleworking arrangements were maintained across the Institution, in principle.

Nonetheless, the previous arrangements were adjusted to take into account their application over a longer
period, in full compliance with public health advice as it evolved. Under that adjustment, tasks which:

+ cannot be carried out remotely, and

+ arenecessarytothe operation of the Institution, in particular with a view to organising hearings
and deliberations,

were to be carried out in the Court’s buildings.

From 16 July to 31 August, taking into account the reduction of activity linked to the fact that no hearings
were being held and that annual leave was taken by a large proportion of staff, staff were permitted to
enter the buildings without prior authorisation, although the number of persons present was monitored
on a daily basis.

Following the return to widespread teleworking arrangements from 1 September to 20 September, in
order to take account of the risks associated with travel by persons returning from holidays, it was decided,
having regard to the stability of certain public health factors, to permit a higher level of staff presence
in the buildings up to a ceiling corresponding to the maximum limit of daily occupancy permitted in the
buildings in order to ensure the effectiveness of health protocols. Having regard to the needs specific to
judicial activity, that limit was set at 50% of the staff of the courts (chambers and registries) and 35% of
the Services' staff. Taking into account external contractors entering the buildings, the maximum number
of simultaneous presences was not permitted to exceed half of the total staff of the Institution.

Finally, having regard to the resurgence of the pandemic in Luxembourg and in the neighbouring countries,
it was decided to resume teleworking arrangements across the Institution from 26 October until the end
of the year.



b) Health protocols

In parallel to teleworking arrangements, the definition and implementation of precise and robust health
protocols were key instruments of public health protection.

As early as February, the Court putin place prevention and hygiene measures designed to curb the spread
of the virus, thus supporting the measures taken by the host State. Aside from prevention advice and the
sanitisation equipment which were provided to staff entering the buildings, the Court drastically stepped
up cleaning and preventive healthcare operations.

In order for justice to continue to be administered by the EU Courts, the Court resumed hearings as soon
as possible, that is to say on 25 May. Consequently, the day-to-day presence had to be safely managed
- in logistical and security terms - not only of the members of staff needed to hold hearings (judges and
Advocate Generals, members of chambers, staff of the Registries, interpreters, technicians, court ushers)
but also of lawyers and agents from the Member States and, potentially, the public given that the principle
that hearings are to be held in public had to be adhered to.

The series of particularly stringent measures put in place (temperature screening upon entry into the
buildings, the requirement to wear a mask in communal areas and when attending hearings, maintaining
social distancing by separating movement channels, disinfection of areas where people have been
present, installation of hand sanitiser dispensers, protection screens, display of signs, awareness-raising
through various communications), overseen by the Court’s Medical Officer, offered the highest standard
of protection to all persons involved while also ensuring satisfactory reception conditions. In that context,
the Court procured personal protective equipment supplies for distribution to the Members, to staff and
to participants in proceedings and members of the public, in accordance with the highest standards of
protection.

3. ENSURING CONTINUITY IN THE ADMINISTRATION OF JUSTICE
BY THE EU COURTS

a) Adjustment of working arrangements

From 13 March 2020, in the light of the travel restrictions applicable both in Luxembourg and in the
majority of the Member States, the hearings before the Court of Justice and the General Court scheduled
from 16 March to 24 May had to be postponed. Nonetheless, judicial activity was sustained by processing
cases remotely, in compliance with the applicable procedural rules. The work of the formations of the
Court continued through written procedure, and then by videoconference calls or by a hybrid regime.
Measures of organisation of procedure were taken in order to prepare the files for adjudication, including
in the form of written questions addressed to the parties. Judgments and Opinions were delivered on a
grouped basis. Finally, on an exceptional basis and as a temporary crisis measure, the courts adapted the
conditions for opening an e-Curia account (the application for lodging and notifying procedural documents
in electronic format) along with their policies concerning procedural time limits.

The Registries of both courts liaised with the representatives of the parties, in particular, to inform them
of postponements and provide them with information on the arrangements for the next steps in the
proceedings. A page on the Court’s website dedicated to providing information on the management of
the crisis and on developments thereto was also set up and updated throughout the crisis.



In spite of the difficulties encountered, contact with the representatives of the parties and the processing
of cases continued without interruption. Following an initial brief period during which priorities had to
be set, cases ultimately took their normal course, with the exception of hearings scheduled between 16
March and 24 May 2020, which had to be postponed.

In addition, owing to the introduction of widespread teleworking arrangements dictated by the circumstances,
both the courts and the Services introduced paperless documentary and decision-making processes,
resulting in their simplification in many cases and the optimisation of approval processes. That significant
change was accompanied by a shift towards greater empowerment of staff linked to greater recourse to
delegation and a corresponding evolution in the role of senior and middle management. Through the
addition of those different types of measures and the adaptability of the Registries and the Services, the
continuity of the Court's activities was made possible within extremely short time frames.

b) IT equipment

As regards technology, the Court’s IT Services also sped up the teleworking equipment programme from
as early as February, the completion of which was initially set for, and would otherwise have been in, the
month of June. Through preparatory measures, almost 70% of the staff of the Services and of the Registries
(and approximately 90% of the staff of the Members’ chambers) had been provided with remote access
equipment by the time teleworking arrangements were introduced across the Institution. Over the course
of the following weeks, all members of staff were afforded the possibility of obtaining a token offering
secure access to their office email. Finally, a new purchasing campaign allowed the distribution of laptop
computers to be resumed from the month of April onwards. By the end of May, approximately 95% of
staff had suitable technical equipment for teleworking.

In addition, in order for the Court’s internet network to accommodate a large number of simultaneous
connections, the bandwidth was multiplied by 10 in the early weeks following the first lockdown. A secure
conference calling system was put in place by 24 March, followed by a secure videoconferencing system
for all Services by 20 April.

c) Participation in remote hearings

The Institution responded innovatively to the travel difficulties experienced by certain representatives of
the parties. Forged out of a remarkable cooperation effort between the Services, in close collaboration with
both courts and their registries, a unique solution for remote participation in hearings via videoconference
was designed, offering simultaneous interpretation potentially into and from all 24 official languages of the
European Union. Itis a comprehensive solution covering the procedure, the documentation necessary to
process the requests from the parties to participate via videoconference, the technical testing phase and
coordination tools with the Services concerned. In 2020, 40 hearings were held by videoconference before
the Court of Justice and 38 before the General Court, some of which entailed the remote participation of
up to four parties.



d) Management of resources

Human resources

In order to have an overall and on-going view of the consequences of the crisis, the heads of Service were
requested, from the early weeks following the introduction of teleworking arrangements, to provide
regular reports on their activities to the authorising officer by delegation, regarding tasks the continuity
of which was ensured and also, if relevant, any difficulties resulting from the crisis.

The series of measures taken to allow teleworking allowed the Services of the Institution to carry out their
tasks under conditions which were as close as possible to normal and thus to continue to support judicial
activity. For a significant number of Services, productivity in 2020 remained at a comparable level to that
recorded before the crisis. However, some services, the very nature of whose mission entails physical
presence, were affected in a more direct or sustained manner, for example, by the temporary suspension
of public construction works in the Grand Duchy or the lockdown measures and travel restrictions within
the European Union.

In that context, on the basis of that monitoring and in order to ensure efficient management of resources,
some members of staff with reduced workload due to the nature of their tasks were reassigned to Services
experiencing an increased workload. That solidarity and mutual enrichment of skills and experiences
constituted an asset in navigating the difficulties experienced. The Services also took advantage of the
opportunity of a temporary reduction in workload to pursue crosscutting projects.

Financial resources

The management of the crisis entailed meticulous evaluation of the actual or foreseeable consequences
of the crisis for the financial resources of the Institution.

Regarding its contractual commitments, the Court had to suspend the execution of certain agreements.
Such was the case for contracts in relation to the occupancy of the buildings, such as the surveillance,
cleaning and maintenance, catering and logistics support contracts, which were partially suspended.

As regards the use of appropriations, the crisis gave rise to significant additional costs arising from, in
particular, investments which had to be made in the field of IT infrastructure and equipment and the
purchase of health protection and disinfection supplies. Certain orders had to be cancelled, which also
entailed costs, particularly following the cancellation of hearings or certain training courses. Through
appropriate management, those costs nonetheless remain limited.

At the same time, savings were made due to the impossibility of travelling and the drastic reduction of
activity in the buildings during the lockdown. The reduction in certain running costs may be explained by
the temporary absence of hearings, missions and hirings, and the reduction in the number of in-person
training courses offered and by the suspension of the contractual services referred to above.

The details of the financial consequences of the public health crisis are detailed in Annex 2 ‘Report on
Budgetary and Financial Management'.



4. SUPPORTING STAFF

a) Welfare of staff

In the context of the management of the crisis, in the light of its scale and length, it has been crucial to
support staff throughout this unprecedented period, in which many faced difficult personal circumstances.

Particular attention was given to individuals in vulnerable situations, be it persons who tested positive for
Covid-19 and their contacts, vulnerable persons, persons with disabilities or in distress, those supporting
others in difficulty or having to care for children staying at home, pensioners and trainees. Each person
received appropriate support, having due regard to their welfare and in a way that is respectful of the
protection of personal data, with the assistance, where needed, of the Institution’s Medical Officers,
nurses, the Psychologist and the Social Assistant.

The heads of Service also took particular situations into account, having regard to the welfare of staff, with
a view to adapting, where necessary, the arrangements for the execution of their tasks by the persons
concerned.

b) Internal communication

From the beginning of the crisis, the Institution has been aware of the need to ensure clear, accessible,
coherent and relevant communication with staff. Complementary and structured communication channels,
each having their own purpose, were putin place: the ‘CJEU-InfoAlert’ intranet site gathering together all
of the relevant information, important messages sent to work and private addresses from the dedicated
functional mailbox and by text message, staff communications concerning operational aspects sent by
email, regular updates on developments to the situation and on the support measures put in place via
the internal newsletter.

Various communications concerning questions in relation to rights under the Staff Regulations and the
administration of staff were disseminated regularly, in addition to messages on the theme of well-being
in the context of the lockdown, including short videos (11 in total) designed in collaboration with the
Court's psychologist.

Social events and remote communication activities were also organised in order to maintain staff cohesion
(quizzes, photography competitions, entertainment related to the end-of year festivities).

Finally, surveys were conducted, respectively, of all staff and of management, in order to evaluate their view
of the working arrangements putin place both with a view to making certain adjustments and to envisage
the more long term future of the innovations put in place in the context of the management of the crisis.



c) Staff training

Following the decision taken, as early as March 12, to suspend all in-person training courses scheduled
in the short and medium term, the Court made contact with its contractors, with the other institutions
and the European School of Administration in order to propose alternatives. That swift response allowed
it, first, to ensure a certain level of continuity in the training activities and courses offered to staff and
second, to limit the number of training cancellations.

E-learning training courses have been significantly bolstered, drawing on existing tools and tools available
in the interinstitutional context. Staff have been able to take advantage of a wide range of possibilities to
acquire new knowledge or consolidate existing knowledge through recourse to specialised online training
platforms. Furthermore, training modules are under development to strengthen and sustain the provision
of training, for example in the context of induction programmes for new members of staff. Finally, many
training courses have been adjusted so that they can be delivered remotely, by offering trainers support,
where relevant, to adapt their course. Significant communication efforts have been deployed in that regard.



The Services and the Registries of both courts in 2020 continued to work, under entirely exceptional
circumstances in the light of the public health crisis, in order to achieve their respective objectives, which
may be grouped schematically around the following five management areas, which are:

1. Contributing to the proper functioning of the courts

2. Improving performance

3. Facilitating access to information and the opening of the Court to the public
4. Managing multilingualism effectively
5

Ensuring compliance with applicable regulations and best practice monitoring

At the outset, it is important to note in that regard that the capacity to adapt swiftly, effectively and
efficiently to the new conditions brought about by recourse to teleworking across the Institution as a
result of the public health crisis was the key factor that characterised the activity of the Services and the
Registries of both courts in 2020. Both courts demonstrated innovative thinking to devise and implement
new working methods in order to achieve their respective objectives. In certain cases, those objectives
had to be adjusted to contribute to the proper functioning of the Institution.

The following paragraphs detail the results achieved by the Court in 2020 for each of those areas of
management.

1. RESULTS RELATED TO CONTRIBUTING TO THE PROPER
FUNCTIONING OF THE COURTS

a) Management measures taken in the context of the public health
crisis in order to ensure continuity of the administration of justice
by the EU Courts

Optimal management of the public health crisis unexpectedly became the main objective of the Institution,
from as early as the month of February 2020, with the activation of the Court’s continuity and crisis plan
and the adoption of all of the necessary measures in order to ensure the continuity of the activity of both
jurisdictions of the Institution.

A detailed description of the measures put in place for the management of that unprecedented crisis in
2020 may be found in Point Il above ‘Judicial activity in the context of the management of the Covid-19
health crisis’".

Despite that context, the Services and Registries of both courts succeeded in making progress on ongoing
projects and work contributing to the proper functioning of the courts.



b) Continuation of the Integrated Case Management System (SIGA)
Project

In 2020, in accordance with its digital strategy, the Institution continued work on its project to putin place
an Integrated Case Management System. This objective is a priority of the Institution, following, in particular,
arecommendation made by the Court of Auditors in Special Report No 14/2017 on the Performance Review
of Case Management at the Court of Justice of the European Union, published in September 2017.

That project, the importance of which became all the more evident in the context of the public health
crisis, is aimed at putting in place an integrated case management system, which will replace the majority
of the case management applications currently in use by the Court of Justice and the General Court. Aside
from a technology upgrade, the future system will offer added value by shifting from a compartmentalised
approach with respect to different judicial activities to a crosscutting approach following the flows inherent
therein, thus offering the possibility of greater optimisation and automation of the various stages of case
processing.

In 2020, the call for tenders for the SIGA project was finalised with the signature of a service contract, the
execution of which began with the launch of the first work packages. That call for tenders was aimed at
choosing an ‘Adaptive Case Management’ solution, and an operator who will be responsible, in the first
place, for installations and configurations and, in the second place, for maintenance and operation. In 2021,
the Court intends to work on the modelling of a first process with the objective of designing a simplified
prototype. That basic foundation will include the main features of the future system and form the basis
on which the final solution will be built as of the second half of 2021.

c) Use of e-Curia

Since its launch in November 2011, e-Curia has made it possible to file and serve procedural documents
electronically. That efficient, environmentally-friendly application is used by both courts of the Institution.
It promotes both greater digitalisation of the flow of documents to and from the Court of Justice and the
General Court (with obvious gains in both environmental and financial terms, such as the reduction of
postal charges and paper consumption), and the speeding up of the processing of procedural documents
transmitted via this application, as well as strengthening the quality of management by means of a
harmonised and secure process.

The use of e-Curia has been made mandatory at the General Court since 1 December 2018. Certain exceptions
have, however, been provided for in order to ensure that the principle of access to the courts is complied
with (in particular where the use of e-Curia is technically impossible or where legal aid is requested by an
applicant who is not represented by a lawyer). In 2020, e-Curia was used for 95% of filings to the General
Court (93% in 2019). Procedural documents filed using e-Curia have, for the first time, exceeded one
million pages over the course of the year (1 146 664 pages, compared with 749 895 pages lodged in 2019).

At the Court of Justice, e-Curia is also the main channel for the exchange of procedural documents with
the parties. However, although it is strongly encouraged, the use of e-Curia is not mandatory. The main
reason for that difference between the two courts lies in the difference between the types of cases which
can be brought before them.

Whereas the General Court deals with direct actions - in which the parties must always be represented by
an agent, a lawyer or under certain conditions, a professor of law -, the Court of Justice deals with different
types of cases (references for preliminary rulings, direct actions, appeals, requests for Opinions, etc.)
involving different types of actors: agents and lawyers, of course, but also national courts and tribunals,
law professors, persons authorised under national rules to represent the parties in the main proceedings



and, in certain cases, the parties themselves. To require the use of e-Curia in all circumstances would be
disproportionate and might result in a possible restriction on access to justice, as not all of the actors
referred to above necessarily have the necessary IT resources and often only appear before the Court
of Justice once.

In 2020, the number of new e-Curia accounts opened by national courts increased significantly with an
almost threefold increase in one year, from 45 accounts at the end of 2019 to 121 accounts at the end of
2020. The usage rate of e-Curia was very high and accounted for approximately 80% of all filings to the
Court of Justice. Although that rate is comparable to that observed in 2019, it is the result of a temporary
decrease in the number of appeals brought to the Court in 2020, for which the e-Curia application was
used almost systematically.

The introduction of e-Curia, in November 2011, had a major impact on postal costs, which fell by approximately
90% over the period 2011-2020.

d) Judicial Network of the European Union (EUJN)

This Network, created in March 2017 on the 60t anniversary of the signature of the Treaties of Rome
and including the constitutional and supreme courts of the Member States, continued to contribute to
strengthening cooperation between the Court and national courts in 2020.

The EUJN has set itself the objective in 2020 of continuing its activity with a view to deepening cooperation in
European justice and its administration, particularly in the fields of legal research, multilingual terminology
and technological innovation.

The thematic groups on ‘Innovation’ and ‘Legal terminology’ met a number of times throughout 2020 by
videoconference to share information, respectively on the use of new technologies to support judicial
activity and to share translation resources which could be used by the national courts.

Furthermore, the EUJN was also used in order to facilitate information sharing on the measures taken by
national courts, in particular the supreme courts, to adapt their activities to the context of the pandemic.

e) Strengthening operational support from the Services in the context
of the preprocessing of cases referred for a preliminary ruling

Over the course of 2020, a system was put in place to identify cases referred for a preliminary ruling which
are suitable for adjudication by means of an order adopted on the basis of Article 53(2) of the Rules of
Procedure of the Court of Justice.

That system is aimed at identifying such cases at an early stage of the procedure, that is to say, within three
days as of when the case is brought. Where an alert is issued to that effect, the requests for translation
of the request for a preliminary ruling (DDP) are temporarily suspended.

Then, within 4 to 8 days of when the case is brought, based on complementary information, should the
cabinets of the President and the First Advocate General determine that the DDP is inadmissible and/or
that the Court of Justice manifestly lacks jurisdiction, the Registry will adopt the necessary procedural
measures, and the request for translation of the DDP will be cancelled.



In 2020, the introduction of that identification system resulted in 26 suspensions of translation requests,
13 of which were cancelled following the decision not to proceed with the notifications of the DDP referred
to in Article 23 of the Statute of the Court of Justice of the European Union. Aside from the savings in
translation resources and the synergies between Services, that system also contributed to swifter processing
of cases suitable for adjudication by means of an order, which is also in the interests of litigants.

2. PERFORMANCE IMPROVEMENT RELATED RESULTS

a) Automation and digitalisation of procedures

i) Information and documentation

Aside from the work under way to put in place an integrated case management system, referred to
previously, the following projects may be mentioned:

Electronic signature: during the period of teleworking for staff across the Institution as a
result of the crisis, the need arose for a digital signature tool, both for the courts and for the
administrative Services, to guarantee the authenticity and integrity of electronic documents. An
existing interinstitutional tool was chosen, EU Sign. The protocol agreement with the Commission
for that purpose was signed at the end of the year and the electronic signature tool will be
deployed in 2021.

Document management system: a project to modernise the management of administrative
documents and to establish a register of documents accessible to the public continued in 2020
with the introduction in some Services, as early as 1 December 2020 of the HAN application,
used by the Commission.

Transformation of the library: In line with the new strategy adopted in 2017, in 2020 the Court’s
library continued its gradual transformation from a structured repository of books and periodicals
in paper format to a documentation centre to be operated from a knowledge management
perspective. In this context, and to support teleworking across the Institution, it pursued its
objective of increasing the acquisition of digital resources (databases, electronic books and
periodicals). In 2020, the library continued with all of its existing subscriptions to databases,
opting for access to more content in a number of those databases, subscribed to a number
of new online resources and obtained access to several thousand electronic books (including
3 897 with permanent access).

Media monitoring system: a new media monitoring system was introduced in March 2020. The
system is a new tool for the preparation of the Press Panorama, made available daily to the
Members of the Institution, with the aim of improving its quality and making its preparation process
more efficient. This is the result of close collaboration in 2019 with the European Commission’s
Joint Research Centre in Ispra. That collaboration, necessary due to the obsolescence of the
previous system, made it possible to identify the Court’s specific needs and to respond to them
in an appropriate manner. That system allowed the number of articles listed to be increased
significantly: 20 494 in 2020 across all languages, compared with 9 222 in 2019.



+  Court of Justice's ‘Dossier documentaire”: following the development undertaken in 2019, the
Court of Justice's ‘dossier documentaire’ was launched in February 2020 to allow the Cabinets of
the Members to access a shared documentation platform for the processing of pending cases.
An interservices process was putin place to enter bibliographical and terminological references,
in particular, for cases identified as being important.

+ Procedures relating to visits: the procedure for the reimbursement of costs related to visits
and sending documentation (downloadable brochures) for visitors was fully digitalised in 2020.

Finally, as regards the publication of the case-law, the final versions of judgments and orders continue to
be made available online in the Digital ECR within the time limits laid down, that is to say, within 48 hours
of delivery of the judgment or service of the order in the case of the procedural and working language
versions. In 2020, the number of documents published was 21 057 for the Court of Justice and 13 962 for
the General Court, all language versions taken together.

ii) Legal analysis and monitoring

In 2020, the Court continued its training and monitoring efforts in the area of legal data processing, with
the long term aim of taking advantage of advances made in this area in order to automate certain aspects
of the legal analysis of decisions. In that regard, a number of solutions have been examined with a view
to automating the analysis of legal citations of decisions and to optimise the input into databases and the
performance of case-law search tools.

The Court also carries out regular monitoring of artificial intelligence projects applied to the field of legal
technology with a view to taking advantage, in the long term, of technological developments that may
provide assistance, particularly in the field of legal analysis of decisions.

iii) Human resources

The teleworking arrangements for staff across the Institution were key to speeding up the process of
digitalisation of administrative procedures and to simplifying and digitalising workflows. In addition,
efficiency gains were made and continue to be sought through greater use of the various modules of
SYSPER, the interinstitutional staff management application, which facilitates, among other things, the
management of selection procedures, the automatic generation of documents and the preparation of
reliable, comprehensive, up to date statistics.

The Institution succeeded in pursuing its recruitment efforts during the public health crisis by organising
remote selection procedures, by putting in place electronic approvals for recruitment requests and for the
extension of contracts for members of the temporary and contract staff by the competent authorities of
the Court and supporting the recruiting services throughout the process. Virtual induction allowed new
officials and temporary and contract staff to enter into service, to be informed remotely on their rights
under the Staff Regulations, to receive suitable office equipment and to become accustomed to the Service
to which they have been assigned so as to be operational within a short space of time.



iv) Financial management

A significant increase in the percentage of invoices received electronically has been reported in 2020
(74% compared with 60% in 2019). The upward trend observed over the previous years, which saw the
number of invoices received electronically increased from 14% in 2015 to 74% in 2020 has proven to be
crucial in the context of the crisis related to the pandemic due to the fact that the reception of paper invoices
has been greatly hampered throughout 2020, particularly as a result of the difficulties experienced by the
postal services. In 2021, it will therefore be crucial to pursue the objective of promoting electronic invoicing.

b) Strengthening the stability and availability of IT systems in the
context of widespread recourse to teleworking

2020 will have been a year in which, in spite of the exceptional circumstances related to the pandemic and
the implementation of the new contract for those operations, the stability and continuity of the services
provided by the IT systems has been sustained, the availability of the main IT services has been ensured
99.03% of the time in 2020 (97.32% availability for applications, 99.78% for telephone services and 100% for
email). Multimedia services for hearings were ensured at a rate of 99.9%. In view of the above, the overall
level of user satisfaction is very high: 97.71% of users who participated in the surveys conducted after
using the user support services responded ‘very good' or ‘good’, when assessing their level of satisfaction.

The work planin the field of IT was adapted, from the beginning of the crisis, in order to give higher priority
to operational activities and the mobility programme. The programme was stepped up greatly with the
widespread provision of teleworking equipment for staff under conditions comparable to office work.
Equipment, software and teams were strengthened in order to respond to new needs of the Services arising
during the crisis, including secure videoconferencing, thus facilitating meetings, hearings and deliberations
with participants from remote locations. Six videoconferencing systems were set up in the court rooms.

In order to strengthen the stability of the existing systems, a number of migrations have been finalised
during the year and a new high availability computer centre was also completed in 2020, and is to be
installed in 2021.

c) Finalisation of the 5t" extension of the Palais of the Court

The delivery in July 2019 of a new tower, the flagship development of the 5" extension of the Palais of the
Court, brought together all members of staff of the Institution in the Court’s buildings, with the return
of the last officials and members of the temporary and contract staff of the administrative and language
Services who had been accommodated in an external building. Completed on schedule and within budget,
that tower, which is the third on the site of the Court, thus allowed the Institution to achieve one of the
strategic objectives pursued under its real estate policy for over 25 years, thatis to say, bringing together all
of its services on a single site, in premises appropriate to the needs of judicial activity (the other objective
being to acquire the ownership of buildings occupied by it, see Annex 5, I.1.)

Over the course of 2020, in spite of the difficulties arising from the pandemic and, in particular, the total
stoppage of construction work from 15 March to 27 April, most of the finishing works, adjustment of
various technical installations and lifting of reservations regarding the new tower have been completed.
In addition to that tower, three other works under the 5" extension are worth mentioning for the year
2020, even though some finishings will not be completed until 2021 and adjustments still have to be made
to certain technical fittings: an additional hearing room on the site of the former printing room and the



cafeteria in the galerie, a secure archiving room in the area made available by the closure of the former
health centre and new rooms for welcoming groups of visitors on the first floor of the galerie, to replace
the former training rooms.

d) Improvement of working conditions

In 2020, efforts continued to make working conditions ever more suited to the combined requirements
of the well-being of members of staff and the efficiency and effectiveness of the Institution, in the very
particular context arising from the pandemic.

Regarding teleworking and given the new reality created by the introduction of those working arrangements
across the Institution in 2020, a survey of staff, on living and working conditions during the public health
crisis and the return to work and the key changes to be retained in the long term, was launched based on
close collaboration of the administration with the Staff Committee.

The responses to that survey, which recorded a very high response rate, opened the way to reflection
on diversifying working arrangements, which should be accompanied by management based more on
performance (achieving objectives and results) with greater autonomy and empowerment of staff. The public
health crisis and the introduction of teleworking arrangements across the Institution necessarily resulted
in members of staff becoming familiar with teleworking. Despite the difficulties related to those working
arrangements dictated by the circumstances, teleworking was perceived as also having advantages. In
particular, it facilitates a better balance between family obligations and work and saves on commuting time.

The experience acquired during that period nonetheless gave rise to reflection on a possible modification
of the structural teleworking regime, established in 2010, as well as the occasional teleworking regime
putin place in 2019.

Finally, the Court’'s administration considered it to be worthwhile to increase the service hours, from a
half-day to a full day per week, of the Court’s psychologist engaged by the Court’s Medical Service, in the
light of the increasing demand for support from members of staff experiencing personal and work-related
difficulties in the context of the pandemic.



3. RESULTS RELATED TO FACILITATING ACCESS TO INFORMATION
AND OPENING THE COURT TO THE PUBLIC

a) Maintaining the earlier date for the publication of the annual
activity report (AAR) by the authorising officer

In 2020, the Institution followed the same schedule for the drafting and publication of this report as in
2019, which is relatively early compared to what is required under the Financial Regulation. This highly
satisfactory outcome is worth noting, given the fact that this task had to be accomplished in the difficult
context of the crisis in relation to the pandemic with the majority of the Institution’s staff working from
home.

b) Communication actions vis-a-vis the general public

Firstly, with regard to publications, the Court produced in 2020:

+ the'Panorama of the Year”, addressed to the general public and summarising the Institution’s
judicial and administrative activity;

« A new information brochure on the Court's case-law entitled ‘The Court of Justice and Equal
Treatment’ was published. The brochure was published in paper format and on the CURIA
website in two versions (PDF and html);

+ three new multimedia animations on, respectively, the role of the Advocate General, the case-law
on the rights of students and the case-law on healthcare were published online on the Court’s
YouTube channel.

Secondly, the Court continued to develop its use of social networks for communication purposes. At the
end of 2020, the Court’s LinkedIn account had 90 000 subscribers (30 000 subscribers at the end of 2019).
The engagement rate on LinkedIn is close to 6% with peaks exceeding 8% for certain messages posted
on that social network. As regards Twitter, the number of followers on both of the Institution’s accounts
(EN and FR) exceeded 100 000 (81 552 in 2019), with an engagement rate of between 1% and 2% for most
tweets with peaks of greater than 10% for tweets in a number of particularly newsworthy cases in 2020.
The number of views of multimedia animations on the Institution’s Youtube channel also grew significantly
(+ 55.7% with 194 020 views in 2020 (124 608 views in 2019)).

Based on the satisfaction survey conducted in 2019 of users of the Curia site, work on a new version of
the CVRIA application for smartphones and tablets was completed and certain site functionalities were
improved.

Finally, the activities for Europe Day on 9 May were held on an almost exclusively virtual manner. An activity
based mainly on a question and answer session on Twitter was held (during which citizens were invited
to ask questions using the hashtag #askCuria2020, a few days prior to 9 May), as well as the promotion
of existing digital products (virtual visit, animations, online brochures, annual report). Those actions
generated 593 000 impressions on Twitter with an average engagement rate of 2%.



c) Relations with the media

Aside from the development of a direct relationship with the public, the Court accords great importance
to its relations with the media, in their role of analysis and dissemination of information.

In 2020, the Courtissued 172 press releases, compared with 165 in 2019. The number of weekly newsletters
on the Institution’s activities sent to correspondents decreased slightly (518 weekly or bimonthly newsletters
in 2019 and 351 Infos rapides compared with 540 and 391 respectively in 2019).

In 2020, in order to respond to the circumstances arising from the pandemic, a new permanent virtual
press room was made available to the Communication Directorate, which allowed the Court to organise
11 information sessions with journalists from a total of 17 Member States for the European Day of Justice
on 25 October 2020.

d) Visitor hosting activities by the Institution and reflection on the
introduction of a new virtual visit programme

These activities, which allow a wide audience to be reached thus ensuring that citizens in general and legal
professionals in particular are better informed on the role, the jurisdiction and the case-law of the Court
of Justice and the General Court, were severely impacted in 2020 by the effects of the pandemic. Visits to
the Court’s buildings had to be suspended from the month of March until the end of the year.

Thus, the number of visitors necessarily fell sharply. 92 groups, with a total of 2 617 persons visited the
Courtin 2020, compared with 707 groups, totalling 17 136 visitors in 2019. The public health crisis also had
asignificantimpact on the hosting of seminars, which are mainly aimed at groups of judges and constitute
the preferred means of facilitating the relationship between the Court and the national courts: in 2020,
6 seminar days were organised with 143 participants, compared with 116 days and 2 852 participants in 2019.

In parallel with that reduced onsite activity, 12 webinars and 9 virtual meetings were organised at the
request of visitors. Remote hosting activities allowed the Court to reach an audience of approximately
800 persons.

The public health crisis lent further weight to the conclusion that the traditional approach to hosting activities,
on an entirely in-person basis, no longer appears sufficient to achieve the results sought, particularly that of
ensuring possibilities for access to knowledge, both for actors in the European legal sphere and citizens in
general, regardless of where they come from. As a result, reflections on the development of those activities
became part of the possibilities offered by information technologies and the new perception among the
public of virtual meetings. The result was the launch of a project for the organisation of remote visits to
supplement the onsite programmes, which will facilitate greater diversity both in terms of the forms those
activities will take and the development of content. The launch of that strategic project, with a pilot phase
aimed at testing the suitability of the content, the techniques to be used and the arrangements for the
management of remote hosting, is currently under way.



e) Optimising the dissemination of case-law

In 2020, monthly case-law bulletins were drawn up by the Research and Documentation Service based
on the résumés of the most important cases before the Court of Justice and the General Court, classified
by subject area. Currently circulated internally on a monthly basis, by highlighting important cases, those
bulletins facilitate the internal legal monitoring by the Chambers and the Services. Given that those
bulletins could be of interest for an external audience, in particular for national judges, legal advisers and
academics, work is under way for them to be published, in a number of languages, on the Court's website.

In addition, given the strong interest from the general public in the case-law fact-sheets, in 2020, the
Research and Documentation Directorate worked to draft new factsheets and update existing ones.



4. RESULTS OBTAINED RELATED TO THE EFFECTIVE MANAGEMENT
OF MULTILINGUALISM

a) Sustained productivity in spite of the crisis and quality
in legal translation and interpreting maintained

In 2020, due to the crisis, the workload of the translation service fell by 8% (with a total of 1 144 581 pages
to translate). Through the commitment of staff, even in the difficult situation arising from the distance
from the premises, and ever greater recourse to IT tools, productivity essentially kept up with demand,
bringing stocks down to 187 458 pages (209 000 pages at the beginning of 2019).

It is important to note that without all the cost-saving measures put in place since 2004, the burden of
translation would have exceeded 1 625 000 pages in 2020. Savings of more than 480 000 translation pages
were made through measures taken in the past, namely selective publication or publication by extracts of
the case-law, limiting the length of the Advocate Generals’ Opinions, drawing up summaries of requests
for preliminary rulings and the use of editing, consultation on the need to translate certain annexes in
procedural documents, etc. or through other measures such as the mechanism provided for in Article 58a
of the Statute whereby the Court determines whether an appeal should be allowed to proceed, which
opened up additional savings.

As regards quality, the investment made in IT, training, terminology and internal quality assurance
processes, particularly within the framework of the methodological approach known as the ‘Quality
process’, have made it possible to maintain a very high quality level of legal translations, despite the
complexity of the documents and the difficulty of the source languages, all while responding to needs in
terms of quantitative production.

When the crisis meant that staff had to work remotely from the buildings, major efforts were made to
enhance the IT equipment indispensable to pursuing tasks in a high-performing and secure environment,
and to adjust priorities in the light of each individual situation. Fortunately, translation workflows had
already been digitalised. In addition, many members of staff from the language and transversal units
came to the assistance of other units experiencing excessive workload, for example, for secretarial tasks
or even by taking on certain translations subject to in-depth revision.

In conclusion, the commitment of the Legal Translation service has made it possible to meet all the deadlines
required for the due progress of proceedings in all languages and to meet the objectives linked to the
dissemination of the case-law among citizens. Almost every single translation of judgments of the Court
of Justice is published on its day of delivery: it can therefore be considered that the objectives of making
all language versions of judgments of the Court of Justice available on the day of delivery and of making
Opinions available on the day of delivery of the judgment were achieved in 2020.

As regards interpretation, the interpreters made use of the period during which hearings could not be
held from 13 March to 24 May to become more involved in various routine tasks, such as language training
courses, and new tasks, such as contributing to a major clean-up operation of the terminology databases
used within the Institution. After that period, they dealt with a large number of hearings, particularly in
the second half of the year, while becoming accustomed to the new methods for participating remotely
in hearings described below. The participation of the parties from remote locations had to be closely
managed in an extremely responsive manner, which entails not only a specific demand on the performance
of interpretation, but also significant technical constraints, as the remote sites had to be tested at two key
times, along with organisational constraints owing to the contribution of a significant number of Services
in the Institution. A specific training course was also dispensed to all of the interpreters participating in
those tests.



Thus, 94 tests led to the approval of 53 remote sites and allowed 40 hearings to be organised involving
parties outside the Court of Justice and 37 at the General Court in 2020.

More specifically, the resumption of hearings on 25 May 2020 necessitated the introduction of new
working methods to continue with judicial activity in spite of the travel restrictions and with due regard
for the health of all persons. Interpreters were seated alone in the interpreting booths, which halved the
maximum number of languages normally available in a room. For certain hearings where interpretation
into a larger number of languages was required, interpreters who could not be seated in the booths of
the main room worked from a twinned room via remote interpreting. Furthermore, the representatives
of the parties who were unable to travel to Luxembourg to participate in the hearings were permitted to
make submissions by videoconference, subject to the availability of technical resources and compliance
with technical pre-requisites. The Court’s interpreters made every effort to tackle the busy schedule for
the confirmed hearings, with the organisation of validation tests and tests prior to the hearing.

The various working groups also tirelessly pursued the tasks with which they were entrusted. For
example, the GTIV (Working group on videoconferencing) continued its analysis and support for remote
videoconferencing. The Court continued to examine new working arrangements, constantly ensuring that
the internal procedures put in place were suitable for ensuring that high-quality service was maintained,
in compliance with health protection advice. Together with another working group, the GPTI (Permanent
Taskforce for Distance Interpreting), it analyses the impact of new working arrangements on the quality
of interpretation, as well as on the health and well-being of interpreters.

In order to increase the flexibility of the service, appropriate language learning approaches are adopted on
an ongoing basis. This makes it possible to cover 76% of interpretation needs from within the Institution.

b) Maximising the contribution of freelancers

With this aim in mind, the Court has, in 2020, continued to optimise external translation gradually in order
to further capitalise on the multilingual and multicultural reality of the European Union and the diversity
of its legal systems. It liaises with the Member States and is developing a pool of external expertise in
order to cope with the structural increase in the volumes to be translated and the language combinations
to be covered. The profession of lawyer-linguist is also enhanced by concentrating internal resources
on the management and revision of external resources, although the Court’s lawyer-linguists continue
to translate a significant number of sensitive and important texts. Awareness-raising on the freelance
profession continued as much as possible through videoconferences and greater investment has been
granted to develop presentation and training videos for the freelance market.

Without greater recourse to outsourcing, it would not have been possible to achieve the results noted
for 2020, namely, first, to respond to the workload in the context of the crisis and remote working and
second, to succeed in reducing stocks.

Quality is paramountin interpretation too, and largely depends on the availability of permanent interpreters
of the Institution, who are specialists in judicial and legal work.

The use of external resources depends on the language combination of each hearing. In 2020, the Court
made use of 257 auxiliary conference interpreters in order to meet its needs. Those interpreters provided
a total of 1 948 freelance contract days, or an average of 62.83 per week of judicial activity.

The Court benefits from the joint management of conference interpreters, accredited at interinstitutional
level, and is in particular in contact with the other institutions to ensure the possible redeployment of
contracts for auxiliary conference interpreters.



¢) Introduction of neural translation and voice recognition software

The Court has setitself the objective of forging the way in the use of new digital technologies as a catalyst
and multiplier for enhanced multilingual communication. Itis fully aware of the transformational potential
that these technologies hold for its Services, and ensures that they are adequately prepared to take
advantage of the benefits offered by those technologies, while supporting its staff in managing change,
with a view to supporting production while maintaining a high quality service.

It has been involved in the use of translation tools for many years. It contributes financially and otherwise
to the maintenance and development of the interinstitutional tool eTranslation (officially launched on
15 November 2017), which builds on MT@EC, the European Commission’s previous statistical machine
translation service.

eTranslation is a machine translation service from the Commission based on a technology called Neural
Machine Translation (NMT), which is based on deep learning, one of the forms of artificial intelligence.

As part of a joint project with all language units and following the validation of the IT security plan, the
neural version of the interinstitutional machine translation software eTranslation has been added to
the SDL Trados Studio work environment, replacing its statistical version as of 1 April 2019 for a limited
number of languages.

By using the data collected by the institutions (Euramis alignments), eTranslation makes it possible to cover
the 552 possible language combinations between the official languages of the European Union, even if
through a pivot language. Since July 2019, all the language units have benefitted from the use of neural
translation, through engines which are trained for work at the Court, from French, on the case-law of the
Court of Justice and the General Court. The engines specific to the Court were retrained twice in 2020 and
new architecture was introduced, which has shown benefits in terms of the quality of the results.

From January 2020, a Portal giving access to eTranslation for all of the Court’s Services was put into service,
including specific engines trained on French-language case-law.

The Court also uses the neural translation tool DeepL, and continues to analyse other neural translation
tools. To that end, it held meetings with SDL on the topic of the EDGE tool and with the Translation Centre
(CdT) regarding its NICE tool, in order to discuss possibilities for more collaboration in those fields.

Regarding voice recognition tools, such as those under development by the CdT and the World Intellectual
Property Organisation, they might in time become useful for the Court for the following activities:
transcription of hearings, support for interpreters during hearings (particularly for dates, figures and
names) and support for lawyer-linguists in their translation work.



5. RESULTS RELATED TO COMPLIANCE OF ACTIVITIES WITH
APPLICABLE REGULATIONS AND FOLLOWING UP BEST PRACTICES

a) Actions to ensure compliance with regulations in the field of data
protection

The data protection officer (DPO) advises the controller, the staff or the persons concerned by a processing
operation and ensures, in the context of non-judicial activities and in an independent manner, the internal
application of the rules on the protection of personal data. The DPO collaborates with the European Data
Protection Supervisor, in particular by responding to his or her requests, and with the officers of the other
institutions and agencies within the interinstitutional network of officers. The DPO circulates information
and guidelines on data protection within the Institution and supports the Services in implementing them, in
particular, through the network of data protection correspondents. In the context of non-judicial activities,
the DPO shall also keep the central register of the Institution’s processing activities, the register of data
violations and the ad hoc register of limitations on the rights of individuals.

In the performance of these duties, in 2020, the DPO received 59 documents and updates on the processing
of personal data by the Institution’s Services. The DPO sought clarification from those services, made
recommendations and provided assistance to controllers in the preparation of documents.

A number of documents and consultations, which related to the introduction of specific measures in the
context of the management of the Covid-19 crisis, raised new and delicate questions on the processing of
personal medical data or other highly sensitive data in the workplace.

Itis alsoimportantto note that the Court took the necessary measures in 2020 to publish a central register
of the Institution’s processing activities in the context of non-judicial activities on its website. That register
was published on 15 January 2021.

Two processing impact analyses began in 2020.

The Institution also received and responded to four information requests from the EDPS in 2020. The
response to another information request is also under preparation.



b) Increased environmental performance

In 2020, the Court continued the process of improving its environmental performance through the EMAS
environmental management system, which requires close monitoring of the various environmental aspects
on the basis of indicators, taking into account the number of ‘full-time equivalents’ (FTE). For example, the
policy followed by the Court contributed to reducing electricity consumption by 10.6% (kWh/FTE), water
consumption by 5.5% (m3/FTE), paper consumption by 17.6% (kg/ETP) and office and catering waste by
8.6% (kg/FTE), in comparison with the reference year 2015.2

After securing EMAS registration for the first time on 15 December 2016, the Court had its EMAS certification
renewed on 15 January 2020 by the Luxembourg Ministry for the Environment, Climate and Sustainable
Development, up to 30 November 2022.

Transport plays a key role in environmental projects for the improvement of the Institution’s environmental
performance. A survey of staff transport habits is conducted each year in order to gauge the scale of
greenhouse gas emissions linked to such transport and to provide a full update on the Court’s carbon
footprint. In 2020, the survey yielded a high response rate with 903 persons filling out the questionnaire
of a total of 2 249 FTE.

In cooperation with the other EU institutions based in the Grand Duchy of Luxembourg and following the
introduction of free public transport by the national authorities, the Court decided to grant a subsidy for
annual cross-border public transport to members of staff. That measure is designed to encourage the
use of public transport for almost 400 officials and members of the temporary and contract staff who
live in a neighbouring country.

The Court also decided to participate, together with the other EU institutions based in Luxembourg, in the
vel'OH self-service bike facility set up by the City of Luxembourg. An agreement allowing the signatory
institutions to offer members of their staff who so request a free subscription to the service was signed
at the end of 2020 (the cost of rental beyond the first free half-hour remains payable by the user).

Discussions were initiated simultaneously with the City of Luxembourg and the Kirchberg Fund with a
view to setting up new bike stations in the vicinity of the buildings of the EU institutions in Kirchberg
and to enlarging the existing stations. During a conference organised by the Court in the context of the
European Mobility Week, aimed at raising awareness of the positive impact of sustainable transport and
of the protection of the environment, the City of Luxembourg confirmed that a new station would be built
in front of the Court’s Erasmus building.

Those two interinstitutional initiatives, which reflect the desire of the participating institutions to encourage
members of their staff to use more environmentally-friendly transport modes, contribute to achieving
the objectives of the Court’s EMAS programme, namely the reduction of carbon emissions related to
commuting, which correspond to 15% of the Court's current carbon footprint. In addition, the vel’'OH!
Service is fully suitable for adhering to the requirements of physical distancing between persons in the
context of the public health crisis related to Covid-19.

As regards reducing the consumption of single-use plastics, the Court pursued its policy of replacing plastic
bottles by glass bottles in meeting rooms, hearing rooms and deliberation rooms. It is also preparing to
install new water fountains.

2| Thefiguresin question relate to 2019, as the figures for 2020 will only be available at the end of the first quarter of 2021. Itis clear
that the results for the year 2020 will show a striking improvementin those indicators, particularly in the light of the impact of the
public health crisis the effect of which was to drastically reduce footfall in the Court’s buildings. However, those results cannot
be considered to be representative of normal working conditions.



Other measures in the field of environmental protection have been examined or putin place, such as the
project aimed at reducing the number of individual printers in the Court, while the new call for tenders
for ‘office paper in A4 format’ will allow paper from sustainable sources and recycled paper to be ordered.

Inthe same vein, the Court participated in an interinstitutional call for tenders led by the European Parliament
concerning carbon emissions offsetting, which led to the signature of a contract with an emissions trading
company for the purchase of credits to finance three Gold Standard projects.

It should also be noted that refrigeration for catering purposes was overhauled and new, more efficient
equipment were installed. This allows the Court to comply with the new restrictions concerning the use of
coolants with a significant environmental impact, in force from 1 January 2020, and to reduce its carbon
footprint.

Finally the Court acquired energy-management software, the new decision-making aid for energy efficiency
through the analysis of consumption over time.

c) Equal opportunities and diversity policy

On 31 December 2020, the percentage of women in managerial posts was 41%. The increase in that
percentage over those past years should be considered in the context of the numerous initiatives taken by
the Institution in order to achieve gender-balanced representation in both middle and senior management
posts.

In that regard, in the first place, work to raise awareness among staff and heads of Service of the issues
related to equal opportunities and diversity should be mentioned, in particular those factors that might
hinder women's access to management positions. This awareness-raising has included meetings organised
by the administration for line managers to highlight the key role that heads of Service play in the career
development and skills development of their staff.

In the second place, specific measures, based on an inclusive policy in respect of all the staff of the
Institution, have been introduced in the following areas: making management posts more attractive,
training and supporting interested persons to participate in managerial tasks, training and supporting
heads of Service after taking up their duties, promoting a better work-life balance.

Furthermore, the Court participated actively in interinstitutional consultations on the topic of the
harmonisation of internal policies in the institutions in terms of equal opportunities, diversity and inclusion,
in shared reflection on the management of people with disabilities and the design of IT tools allowing
them to log in and work remotely. The ‘Equal opportunities and diversity’ cell, within the Directorate for
Human Resources and the Administration of Personnel, also played a central role in coordinating the
interinstitutional network of women working in the institutions based in Luxembourg (LuXX EU women'’s
network).

Regarding geographical balance, the Court remains sensitive to the specific need to ensure balanced
geographical representation among its staff and takes account of that need, in strict compliance with the
rules provided for in Article 7(1) and the first paragraph of Article 27 of the Staff Regulations, in the context
of its recruitment procedures, which are always based on the criterion of merit, with a view to selecting
candidates with the highest levels of competence, efficiency and integrity. The institution makes every
effort to encourage applications from candidates whose nationality is under-represented and makes use
of the relevant information obtained in the context of interinstitutional exchanges on that topic.



d) Upgrading of the Institution’s security system

The project for the upgrading of the security system of the Court’s buildings (Project CJ10), approved
by the budgetary authority at the end of 2018, includes a security perimeter, the construction of three
reception pavilions and security checks located away from the main entrances to the Court, as well as
six autonomous security booths outside the buildings. The framework contract governing cooperation
between the Grand Duchy of Luxembourg and the Court for the execution of works and the leasing of
certain works completed in the context of the project, was signed in October 2020. According to current
forecasting, the works will begin in Spring 2021 and continue until the end of 2022.

e) Correct application of standards and sound administration

In 2020, as in previous years, very little legal action was taken against the Institution. This is the result
of the attention paid by all its Services to compliance with the applicable rules, with the assistance and
advice provided by the Legal Adviser on Administrative Matters.

As regards actions against the Institution, 4 cases were disposed of by judgment or order in 2020. The
Institution was successful in all of those cases. On 31 December 2020, 4 cases were still pending, of which
2 were introduced in 2020 and 2 had been suspended since 2016.

As regards the handling of complaints lodged (9 in 2020, plus 2 complaints which were under investigation
on 1 January 2020) under Article 90(2) of the Staff Regulations of Officials of the European Union, 8 explicit
decisions were adopted and one complaint was withdrawn. On 31 December 2020, 2 claims were still
under examination.

Regarding the files in relation to complaints made to the European Ombudsman, only one file was
communicated by the Ombudsman in 2020 mentioning the fact that that file had already been closed
after it was found that there was no maladministration.

In 2020, the Services also had increased recourse to legal assistance in order to navigate the consequences
of the pandemic, under the best possible conditions, with respect to procurement procedures and the
application of contracts in force in the various fields of activity of the Institution.



f) Request for access to administrative documents and historical
archives

In 2020, 31 requests for access to administrative documents (including 28 initial requests and 3 confirmatory
requests) and 33 requests for consultation of historical archival documents relating to 309 files were
registered.

As part of the management of historical archives, the Court collaborates closely with the Historical Archives
of the European Union (HAEU) at the European University Institute in Florence. In December 2020, the
procedural files of the Court of Justice for the years 1983 to 1986 were placed in the Historical Archives.

The Court is also represented on the Interinstitutional Archives Group (lIAG).

g) Staff training on ethics and integrity, harassment, whistle-blowing
and preventing conflicts of interest

In 2020, the Court organised 6 training courses entitled ‘Rules of Good Conduct’, with the participation
of 70 members of staff.

That training course is designed to inform new arrivals and other members of staff on their obligations
arising from the Staff Regulations and the CEOS. It also covers the prohibition on harassment and the
internal procedures to be followed by the victim in the event of a breach of that prohibition, whistle-
blowing, the prevention of conflicts of interest and other ethical questions.

Whistle-blowing and conflicts of interest were also included in the content of the ‘Internal Control’ course
and 2 sessions of financial training: ‘Expenditure Lifecycle’ and ‘Public Procurement’. In 2020, 2 ‘Internal
Control’ classes, 4 ‘Expenditure Lifecycle’ classes and 4 classes on ‘Public Procurement’ were organised,
with a total participation of 138 persons.



The occurrence of certain risks could impede the proper functioning of the Services, or even prevent
completion of the tasks assigned to them.

To address this, the Court has updated crisis continuity plans for all its Services. These continuity plans
are regularly tested in the framework of internal discussions, in particular at the level of the operational
cells of all the Services of the Court, and exercises organised centrally.

Although 2020 was essentially characterised by the emergence of the crisis linked to the SARS-COV-2
pandemic, during which risk management became crisis management, the fact remains that the Institution
continues to face many other importantrisks. The main risks faced by the Institution concern, essentially:

1. amajor crisis situation,
inability to cope with the increased workload,
the impossibility of maintaining the quality of the work performed,
the impossibility of meeting deadlines,

fraud or other inappropriate conduct of staff,

cyber attacks against IT systems,

2
3
4
5
6. theimpact of possible computer malfunctions,
7
8. harm to persons, data and property,

9

lack of staff with the required skills,
10. incorrect application of the relevant regulatory provisions,

11. poor implementation of appropriations.

1. As far as concerns major crisis situations, these are risks to which the Institution as a whole is
exposed (epidemic, fire, natural disasters or adverse weather conditions, etc.). As indicated above,
in order to cope with this, continuity plans have been drawn up, updated and tested, as well as a
Special Intervention Plan (SPI) in collaboration with the Luxembourg Government. The efficiency
of the Services in sustaining their activities throughout the public health crisis engendered by the
SARS-COV-2 pandemic has proven the relevance of those various plans. The Services updated
those plans, based on the additional measures which had to be taken throughout the crisis to
ensure the continuity of operations. The efforts made in the field of new technologies in order
to introduce ever better performing tools to further facilitate teleworking, digitalisation of
documentary workflows and remote communication contributed substantially to managing the
risk related to that major crisis.

2. Regarding the management of the increase in the workload, the main risk lies in the unsuitability
of human, technical andfinancial resources available to the Court’s Services to respond, particularly
in the current context which restricts the possibilities for the Services to add to their teams.

In any event, the Court’s Services always ensure that they make optimal use of the resources
allocated to them and closely monitor the evolution of the workload, priorities and future events
likely to influence it. Such monitoring allows the Services to express their needs and benefit from
synergies, by constantly rationalising their working methods, ensuring optimal planning of their
work, by participating in the design of new IT tools, while stepping up efforts to make savings.
Thus, the development of new IT tools, in particular the new Integrated Case Management System
(SIGA), and exploitation of the potential offered by digital technologies in the field of languages, as
well as increased use of interinstitutional cooperation, should make it possible to manage the risks



associated with the increased workload more effectively. However, at the present time, these new
developments require significant human and financial resources in order to be able to meet the
planned schedule for their implementation.

With regard to maintaining quality, the risks are managed by establishing controls through
regular, structured reporting. The improvement and streamlining of tools and management
methods also contribute to ensuring a high level of quality. Particular attention is also paid to
recruitment procedures to ensure that new recruits actually meet the necessary requirements
in terms of knowledge, skills and competencies. In some fields, technological tools make a non-
negligible contribution in a context of limitations on human resources.

With regard to the risks associated with meeting deadlines, measures are being taken by the
various Services to ensure that deadlines are met, in particular:

+ Asregardstheregistries of the two courts, the strict monitoring of procedural files, the drawing
up of checklists and the introduction of scoreboards, the use of task-specific email addresses,
the drafting of internal procedures and the setting of priorities for operations are aimed at
reducing, in particular by updating key performance indicators, any risk of incidents during the
processing of cases.

+ Inthefield of translation, careful monitoring is carried out centrally. Results in 2020 remain very
satisfactory. Reflection is also under way on optimising the contribution of external translation
and its consequences.

+ Inthefield of interpretation, regular meetings, with the Members of both Courts, in particular,
are organised in order to better determine the real needs for interpretation and a monitoring
tool is used with respect to pre-booked hearings. Cooperation procedures with the Commission
and the Parliament are also put in place with a view to structural and occasional exchanges
concerning the reciprocal provision of interpreters in languages where there is a shortage.

+ Atthe Directorate for Research and Documentation, the deadlines given for all activities of the
Directorate are monitored with the help of databases which allow management to carry out
regular checks. The working methods used when carrying out activities are regularly subject
to assessment with a view to improving and simplifying them and to make best use of new
technology. Maintenance that is sufficiently adaptable is important in order to take advantage
of technological change.

« In the area of financial audit, the risk of excessively long delays, mainly due to the very high
workload, is being addressed by establishing priority rules for the processing of files and
introducing a simplified financial circuit without centralised ex ante verification (see Part VIl for
further details).

+  Withregard to the risks associated with meeting deadlines for construction projects, those risks
are managed using instruments described in Annex 5.



As for the risks linked to fraud or any other inappropriate conduct, the measures taken to
control them consist, in particular, in establishing rules and procedures and regularly reminding
staff members of these rules and of the obligation of confidentiality to which they are subject. In
terms of the various IT tools, rigorous management of access rights based on profiles has been
put in place. The financial risks have been mitigated through a centralised ex ante control and by
siphoning certain sensitive tasks.

With regard to the risk of the impact of IT malfunctions, an infrastructure continuity plan has
been drawn up with the existence of a back-up site, the introduction of an application redundancy
system, the implementation of a progressive technology migration plan, the creation of internal
control bodies, the adoption of a new critical incident management procedure and the updating
of the change management procedure to strengthen the quality control of production releases.

Similarly, the establishment of a ‘Business Network’ involved in the modelling of processes and in
the design and implementation of solutions and their implementation has helped to reduce the
risk of insufficient collaboration with users in the courts and Services.

In terms of external IT systems and services, SLAs (Service Level Agreements) and security
agreements are established with the institutions providing those services which ensure their level
of quality.

Finally, the construction of a data centre within the Court’s buildings and the replacement of a
number of applications and software by an Integrated Case Management System (SIGA) based
on an ‘adaptive case management’ tool, currently under development, should also considerably
reduce the risks of IT malfunctions and deal with the obsolescence of certain applications currently
in use.

Recourse to teleworking arrangements across the Institution during the public health crisis
related to SARS-COV-2 and increased recourse to the possibilities offered by information
technology resulted in greater dependency on the quality of IT tools and the internet connection,
by augmenting the impact of those types of risks.

In technical terms, effective management of that crisis was possible by speeding up the
digital transformation of the Institution, in addition to preparing for the mobility programme,
strengthening the infrastructures and putting in place new video-conferencing equipment.

The risk of a cyber attack against the Institution’s IT systems, which could destroy or alter
digitalinformation and disclose confidential information is taken into account by strengthening the
capacity and quality of prevention mechanisms, particularly through the review of the practices
for detecting network vulnerabilities and putting in place a new security logging infrastructure.
This also includes the continued expansion of cooperation with CERT-EU at the operational and
strategic level, both between teams and between IT systems. The cyber-security awareness-
raising programme, launched in 2019, continues. Training sessions relate to three areas: social
media, mobility and email. Finally, in relation to IT projects, the Court considers security risks at
the beginning of projects (‘security by design’).



8.

Regarding the protection of persons, data and property:

Particular attention is paid by the Court Registries, both in the processing of cases and in
connection with the publication/dissemination of decisions of the courts, with respect to the
protection of the identity of persons and other personal data (by granting anonymity), and the
preservation of the confidentiality of certain data, in particular business secrets.

Regarding breaches of the security of persons, property and infrastructures, the major concern
for the Institution in 2020, was the protection of the health and safety of its Members, its staff
and visitors in the context of the above-mentioned crisis. The Court has putin place strict rules
and procedures for access to and staying and moving within its buildings with a view to containing
the risk of spreading SARS-COV-2 as much as possible, in accordance with its obligation, as an
employer, to provide working conditions that meet the appropriate health and safety standards,
which are at least equivalent to the minimum requirements applicable under the measures
adopted in those fields pursuant to the Treaties. In particular, group visits were suspended
and access for external persons was made conditional upon there being essential reasons for
accessing the buildings, linked mainly to the judicial activity of the Institution.

More generally, risks linked to the security of persons, property and infrastructure are mitigated
through a continuity plan, including regular evacuation exercises and continuity plans developed
for each Service, together with the national service providers and authorities, as well as by the
strengthening of security measures in the event of an increase in the alert level. Monitoring by
an independent expert of the quality of the security company'’s services and high-performance
encryption of badges contribute to risk management. In terms of fire and occupational safety,
account of the risks are mitigated by scrupulous compliance with the regulatory framework and
by periodic inspections of dedicated installations and systems.

As far as catering is concerned, the main risk is that of harm to the physical health of individuals.
This risk is managed through unannounced checks on compliance with hygiene rules carried out
by an external body. It should be noted that the catering service was suspended during 2020, due
to constraints linked to the pandemic. The resumption of catering activities was made subject
to strict sanitary conditions, which even went beyond what is required under the legislation in
the Grand-Duchy of Luxembourg.

In terms of information security, risks are mitigated through broader awareness-raising among
staff having to deal with highly sensitive information in the context of a court case. To minimise
the risk of premature dissemination of information to the outside world, an effective internal
procedure has been put in place and tested, in particular to prevent all or part of the legal
assessment of a case from being compromised before it is closed. The procedure put in place
for confidential orders or judgments (limited access to the original text via an encrypted folder
and files) has been used on several occasions in a very effective manner. Furthermore, an
awareness-raising campaign concerning the physical security of information was implemented,
accompanied by the distribution of security cabinets and document shredders, and will continue
throughout the first half of 2021.

In the context of unwavering efforts to preserve its collection; the library continues to apply
rigorously the security measures provided for such as, for example, securing books using a
magnetic system, high-performance management of loans and strict access controls to the
reading room and the stocks.



10.

1.

Regarding the risks related to a lack of staff with the required skills, various measures are
taken.

As regards recruitment, vacancy and transfer notices for posts which become vacant and specific
EPSO or internal competitions are organised swiftly. In addition, managers from the Human
Resources Service specially trained in staff selection regularly support the Services during
the various recruitment procedures in order to contribute optimally to quality recruitment
corresponding to the real needs of the Services in terms of the knowledge and skills required
of candidates. Actions are also under way in collaboration with other EU institutions based in
Luxembourg with a view to boosting their attractiveness.

Regarding training, the Institution has put in place a package for new recruits to ensure that they
quickly settle in to their Services, together with a continuing training plan addressed to all staff.
That plan allows the Institution’s staff to develop the necessary skills to carry out their tasks at a
high level of quality, to update their knowledge and to adapt to change. In the context of the public
health crisis related to the SARS-COV-2 pandemic and widespread teleworking arrangements, the
Institution has made every effort to ensure continuity in the learning and development processes
for staff. Most training courses given in person have been converted to online courses.

Furthermore, manuals to guide staff in the performance of their duties are created and updated
by the Services to ensure continuity of service operations in the event of prolonged absences of
key personnel. Knowledge sharing practices and documentation of procedures have been putin
place to ensure the transmission of information and its sustainability. Innovative methods for the
transfer of skills, such as mentoring, coaching and job shadowing are used.

The risk of errors in the application of regulatory provisions are managed through training and
control measures in the field of public procurement, which is governed by particularly complex
rules. The Directorate for Budget and Financial Affairs provides a‘Helpdesk’ service to the Services,
aimed at standardising the practices and documents used within the Court by contributing to the
regularity of operations relating to procurement. The existence of a procurement consultative
committee, which gives an opinion on all calls for tender of an amount estimated to exceed
EUR 60 000 and a central verification of transactions with financial impact allow mitigation of
those risks and dissemination of best practice.

The very low number of complaints, including complaints to the European Ombudsman, disputes
from staff representatives and the absence of observations by the Court of Auditors in its annual
reports for 2010 to 2019 are objective indicators of the effectiveness of the control systems in
place and of the control of those risks.

In the budgetary sphere, the risks of wrongly implementing appropriations were properly
managed owing, in part, to the measured evaluation of the appropriations sought when drawing
up the draft budget and, in part, to regularly monitoring of the implementation of the budget
by the Services through reporting, which resulted in a very high appropriations implementation
rate of 99% in 2020. As indicated in the previous point, great importance is placed in providing
suitable training courses to authorising officers and managers in order to ensure not only the
proper application of the rules, but also regular monitoring of the use of appropriations granted
by the budgetary authority.



In 2020, interinstitutional cooperation was more intense than ever with the aim, as far as possible, of
identifying coordinated approaches to navigate the many challenges posed by the pandemic.

Thus, discussion on that topic, particularly with regard to the crisis management strategy were held and
chaired by the Registrar of the Court, in the context of regular meetings with the College of the Heads
of Administration of the Institutions and Bodies of the European Union, informed by the interventions
of the representatives of the Interinstitutional Medical College as well as in the context of regular and
extraordinary meetings of the Secretary Generals and Heads of administration of the Institutions and
Bodies of the European Union based in Luxembourg (CALux) with the participation of the representatives
of the national authorities of Luxembourg.

In more operational terms, the collaboration in the following fields is worth mentioning more specifically:

+ The Preparatory Committee for Matters relating to the Staff Regulations (CPQS): in the context
of the pandemic, approximately fifty meetings have been held by that committee, since March
2020, in order to exchange information between the administrations of the institutions and to
coordinate the administrative measures taken by them in various fields (rules on the occupancy
of buildings, teleworking arrangements, authorisations to work remotely away from the place
of employment, vaccinations, etc.) while respecting their autonomy and the national measures
applicable in the participating institutions;

« Training: intensive collaboration with other institutions was necessary in order to identify
innovative pedagogical solutions, develop new training courses and ensure continued access
to training throughout the crisis via various remote training tools and platforms;

+ Management of buildings: coordination for the purposes of drawing up procedures for cleaning
and disinfecting the premises (within the informal ‘buildings management’ network, bringing
together the Heads of Unit responsible, in their respective institutions, for that area);

+  Security: coordination for the purpose of drawing up procedures for access control, particularly
with regard to the restriction of access and temperature checks (within the Interinstitutional
Group on Security GIS);

+ Catering: joint analysis of Luxembourg's legislation in order to adapt the catering services in
accordance with those rules and the needs of the institutions (informal network of catering
managers in the institutions located in Luxembourg);

« Purchase of health protection equipment: participation in an interinstitutional contract managed
by FRONTEX for the acquisition of personal protective equipment.

In addition, throughout 2020, the Court continued to derive maximum benefit from interinstitutional calls
for tenders, whether as a partner or leader, in order to benefit from better market prices and optimise
the associated management costs.

The Court also continued to participate in the usual meetings between interinstitutional groups and
networks with a view to greater harmonisation of the application of the rules in the Staff Regulations and
the rules applicable to other agents as well as policies and practices in various fields, such as buildings
and security (GIS, GICIL), the protection of the environment (ECONET, GIME), information technologies
(Cll, CERT-EU Pilot Committee and the FORMATS group of the Publications Office), legal information
(GIL, e-Law, e-Justice, EUR-Lex), the library (EUROLIB), information and communication [CEIIl, Interinstitutional
Online Communication Committee (IOCC), Web Preservation Group and the Interinstitutional Archives
Group (IIAG)], human resources (EPSO, Sysper, Staff Regulations Committee, with a view, in particular to
adopting general implementing provisions (GIP) and other texts for the application of the Staff Regulations),



CPQS (the interinstitutional body responsible for preparing draft conclusions for adoption by the College
of heads of administration), equal opportunities and diversity (Intercopec, LuXX EU women'’s network,
network of women managers, interinstitutional permanent task force in the field of equal opportunities
and diversity, led by the European Parliament), management of cases of harassment (network of trusted
persons for harassment matters), training (Learning Network, discussion group on training; Interinstitutional
Working Party (IWP), hosted by EUSA (School of Administration)).

In the field of translation and interpretation, cooperation continued within the framework of the ICTI
(Interinstitutional Committee for Translation and Interpretation), and within the IEC (its Executive Committee
for Interpretation) and the Executive Committee for Translation (ECT).

Within the framework of the ICTI, interinstitutional tools used on a daily basis, such as ACI-Webcalendar,
DocFinder, Euramis, IATE, Quest and eTranslation (a translation aid tool which has been operating at the
Court in neural version to replace its statistical version), are developed, maintained and financed. The
Court is working very actively with the Commission to improve the eTranslation tool, which is also part
of the Connecting Europe Facility initiative, and to make it as suitable as possible for the Court’s needs.

For some years now, the Court has been a member of the interinstitutional monitoring group in which it
collaborates with the Irish authorities and EU institutions to prepare for the lifting, on 1 January 2022, of the
derogation applicable to the Irish language. The cooperation focuses essentially on increasing translation
capacity including legal translation in the Irish language, the translation of the Acquis communautaire into
Irish and development of terminology resources and translation tools for that language.

The Court also uses applications and hosting services common to other institutions. The shared applications
cover the main areas of administrative management (human resources, payroll, training, and budget,
financial and accounting management). This type of cooperation allows very significant direct budgetary
savings (reduction of development costs, shared technical infrastructure, support structure and joint
maintenance).

The Court works with the Commission in the context of the outsourcing of certain activities relating to
the administration of personnel, in particular, in the areas of transfer of pension rights, severance pay
and unemployment benefit.

The Court also continued to collaborate closely with the Publications Office, both as an information provider
and as a service user (publication of brochures and leaflets, advanced technical services, publication in
the ECR on EUR-Lex, the official publications site of the EU institutions). The Court continued to chair the
management committee, whose term will expire at the end of July 2021.

The management of the Library of the Court has also strengthened cooperation with other libraries. In that
regard, following identification of its needs and possibilities for closer collaboration, the Court undertook
to develop various types of partnerships designed to provide it with complementary resources on the
national law of the Member States (for example, the Cujas intervarsity library in Paris); using existing
networks (European institutions, Grande Région, Judicial Network of the European Union: for example, the
Max Planck Institute Library of Luxembourg, the library of the Belgian Constitutional Court, the Library of
the French Constitutional Council), and to foster partnership links to increase the range of services offered
and access to complementary collections (library of the Swiss Institute of Comparative Law in Lausanne).

The logistical support offered to the European Public Prosecutor’s Office, located in front of the Court
(access to the Court's canteen and inclusion of the Prosecutor’s needs in the call for tenders concerning
security and surveillance services launched by the Court). The Court also assisted with the evaluation of
the translation needs of the Public Prosecutor’s office.



Since October 2019, the Court has also hosted the EPSO Luxembourg branch in its buildings and provides
the meeting rooms necessary for the organisation of evaluation centres for candidates for posts in
Luxembourg, in particular in the field of translation.

Furthermore, it should be mentioned that the Court chairs and provides secretarial services for the College
of the Heads of Administration and CALux, as well as the secretariat for the Staff Regulations Committee.

Finally, virtual meetings were organised jointly with the European Parliament under the ‘European Union
Visitors Programme’ project.



The following table summarises the main service agreements with the other EU institutions in 2020.

Service Level Agreements (SLAs) with other EU institutions in 2020

Institution concerned Nature of service Budget line Cost
Development and
) P 1406.0 interinstitutional
o maintenance of the . o
European Commission ) cooperation activities €228893
Euramis, MT@EC, Quest . . L
) in the linguistic field
[l and DocFinder tools
Development and 1406.0 interinstitutional
Translation Centre maintenance of the IATE cooperation activities €58936
tool in the linguistic field
Services to be paid
to the Commission’s .
. 1406.2 Auxiliary conference
European Commission DG SCIC (contract . € 2552753
) interpreters
conference interpreter
days)
Nurseries managed 1654 Early Childhood
European Commission . g y €2408 401
by the Commission Centre
Management of
transfers of pensions
(IN/OUT), pensions 1655 PMO expenditure
of former Members, for the administration
European Commission ) €113 000
management of matters concerning
of severance allowances the Court’s staff
and unemployment
allowances
210 Equipment,
. operating costs and
. Accommodation )
European Commission services related to € 275000
of data centre )
data-processing and
telecommunications
210 Equipment,
operating costs and
European Commission E-Prior services related to €35000
data-processing and
telecommunications
210 Equipment,
operating costs and
European Commission SYSPERII services related to €711 410
data-processing and
telecommunications
210 Equipment,
operating costs and
European Commission EU Learn services related to €2921

data-processing and
telecommunications




210 Equipment,
operating costs and

European Commission NAP and Sysper Rights  services related to €190 000
data-processing and
telecommunications
210 Equipment,
operating costs and
European Commission EU-CV online services related to €20000
data-processing and
telecommunications
210 Equipment,
operating costs and
European Commission NDP services related to €60275
data-processing and
telecommunications
210 Equipment,
Contribution operating costs and
European Commission to public procurement services related to €24215
procedures data-processing and
telecommunications
210 Equipment,
operating costs and
European Commission CERT-EU services related to €180 000
data-processing and
telecommunications
o . ) ) 272.07 Historical archives
European Commission Historical archives €117 752
of the EU
210 Equipment,
operating costs and
Council SAP SOS I services related to €483502
data-processing and
telecommunications
) o 1632.1 Social contacts
_ CAS — Social Activities
European Commission . between members €287 154
Committee
of staff
European Parliament Early Childhood Centre 1654 Early Childhood €832352
Centre
Publications Office PrOd.UCtI.On of 2741.Ge.nera| €165000
publications publications
Hermes-Ares-
NomCom(HAN) 210 Equipment,
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Two specific annexes provide more information, first, on the use of budgetary resources (see annex ‘Report
on budgetary and financial management’) and, second, on the use of human resources (see annex ‘Report
on staff policy’). Consequently, the tables that follow present a summary only of the implementation
of appropriations and the use of human resources.

A.

Implementation of appropriations

Budget chapters Appropriations % Appropriations Commitments %
Commitments implementation = Commitments of implementation
2019 2019 2020 appropriations 2020
10 — Members
L 36.9 92.0% 34.7 33.6 96.9%
of the institution
12 — Officials
252.5 99.5% 260.3 2591 99.5%
and temporary staff
14 — Other staff
and external service 259 97.7% 25.2 24.6 97.5%
providers
16 — Other expenditure
related to persons
P 6.3 97.5% 6.4 5.6 87.1%

connected
with the Institution

TITLE 1 SUB-TOTAL

20 — Buildings and

. 75,0
associated costs

99,7 %

76,7

76,6 99,8 %

21 —Data processing,
equipment and
moveable property

27,9

99,8 %

30,1

29,8 99,0 %

23 — Current
administrative
expenditure

2,0

95,1 %

0,9

0,8 85,2 %

25 — Meetings

0,5
and conferences

99,1 %

0,2

0,1 60,5 %

27-37 — Information:
purchasing, archiving,
production and

dissemination and 2,4

expenditure relating
to certain institutions
and bodies

TITLES 2

AND 3 SUB-TOTAL

96,0 %

2,1

19 90,9 %




100 — Provisional 0 0% 0 0%
appropriation
TOTAL COUR DE JUSTICE 429.4 98.7% 436.6 4321 99%

Source: Report on budgetary and financial management during the year 2020

Overall, the rate of implementation of appropriations in 2020 was once again very high (99%), an increase
compared with that of 2019 (98.7%).

B. Use of posts provided for in the establishment plan

Posts provided for in the establishment plan are allocated as set out in the table below:

Area of activity 2020 2020
Number %
of jobs
Chambers Chambers of Members of the Court of Justice
554 26.7
and of Members of the General Court
Registries 119 5.7 Registry of the Court of Justice and of the General
" Court
o . Research and documentation, library and support
Support for judicial activity 139 6.7 .
for hearings
Translation (873); Interpretation (74);
Language services 962 46.4 (873) P (74)

Projects and terminology coordination (15)

Administrative, logistical 299 14.4 Administration, protocol, communication, IT,
and IT support services " legal adviser, internal audit, staff committee

TOTAL 2073 100

The distribution of posts by sector of activity remains similar to that of previous years, with almost 86%
of posts dedicated to jurisdictional and linguistic activities.

With regard to the occupation rate of posts, it remains at a very high level (around 97%) in 2020, due to
sustained judicial activity which requires recruitment to be carried out quickly and comprehensively for
all posts which have fallen vacant.



A.

Overall evaluation of internal controls
and of their cost-effectiveness

The effective and efficient functioning of the internal control system is a priority of the Court. This internal
control system is based in particular on the following pillars:

aninternal control framework, based on the COSO 2013 baseline, 3 approved by the Administrative
Committee on 29 January 2019. In line with COSO guidelines, the new framework is based mainly
on the principles of autonomy and accountability at each level of management.

the existence of a centralised ex ante verification service, which carries out the ex ante control
of all financial operations at the Court, as well as verifying agents within several authorising
services who carry out an initial review of the merits of each item of expenditure;

a highly effective integrated accounting and budget management system which facilitates the
control and monitoring of operations;

assistance and advice provided by the Directorate for Budget and Financial Affairs in respect
of questions relating to the application of the Financial Regulation and, in particular, in respect
of questions relating to public procurement, helping to reduce the risk of irregularities and/or
errors in managing appropriations;

continuity in risk analysis and management exercises for the whole Court, which provide an
overview of the risks to be dealt with;

the performance of ex post controls on the basis of an annual programme approved by the
authorising officer by delegation;

aninternal audit Service, which is completely independent in the conduct of its audits, provides
the Institution with assurance on the degree of control over operations carried out to implement
the budget and provides it with advice to improve the conditions for carrying out these operations,
as well as to promote sound financial management.

3] That system is the Internal Control — Integrated Framework of the Committee of Sponsoring Organisations of the Treadway
Commission (COSO), an organisation created in 1985 in the United States by professional associations in the fields of accounting
and auditing to develop guidelines for risk management, internal control and anti-fraud.



In 2020, the first evaluation of the introduction and proper functioning of the new internal control framework
was undertaken, with very positive results. The evaluation exercise, led by the Directorate for Budget and
Financial Affairs, allowed the Institution’s Services to carry out a full analysis of the state of internal controls.

The exercise showed that the framework for internal control in place in the Court is working well: at the
same time, a number of avenues for improvement into the future have been identified.

The cost-effectiveness of that internal control environment is very positive, as a result, inter alia,
of the following:

« an accounting and financial management application (SOSII-SAP) which has been developed
interinstitutionally in close cooperation with the Council, the Court of Auditors and the European
University Institute in Florence, thereby providing the Court with access to an effective management
tool at the lowest possible cost, which was migrated to a new version of SAP HANA in September;

+ centralised responsibility for ex ante verifications, resulting in a saving of human resources
devoted to control tasks. The existence of de minimis thresholds, explained in the part of this
report specifically dedicated to ex ante verification, ensures cost-effectiveness;

+ rapid and appropriate action taken in response to the advice and recommendations
of the Internal Auditor or to observations of the Court of Auditors.



B. Results of activities and management indicators
relating to activities of verification, assistance
and advice on internal control and internal audit

e Ex ante verification

Since 2016, a new simplified circuit (without centralised ex ante verification) has been set up for certain
transactions of very low value, * thus allowing, in the context of an ever-increasing workload, the work of
centralised ex ante verification to be concentrated on more complex transactions or on those presenting
greater financial risks.

Ex ante verification concerns not only financial transactions, in particular commitments and payments, but
also any human resources decisions with financial implications (determination of financial entitlements
at the time of entry into service, granting of allowances, etc.).

The simplified verification circuit has made it possible to control ex ante verification workload, which is
still very high: in 2020, 13 087 files (11 860 transactions in the SAP system and 1 204 decisions in the field
of human resources) were checked by a team of 6 FTEs. The average processing time for files in the SAP
system was 5.68 days. The percentage of rejected transactions in the SAP system was 2.26%. No substantive
disagreement was recorded between the authorising officer by delegation and the Financial Assistance,
Budget and Verification Unit during the 2020 financial year.

e Ex post verification

The ‘Financial Assistance, Budget and Verification’ Unit has established an ex post control system which,
combined with the action of all those involved in the control chain, contributed to the ability of the
authorising officer by delegation to report his assurance.

During 2020, two ex post controls concerning the remuneration of staff were finalised. Those ex post
controls did not show any errors with financial impact.

e Assistance and advice on internal control and public procurement

Participation in the interinstitutional working groups in the matter has been effective and fruitful,
particularly in the area of ‘green procurement’ (green public procurement aims at encouraging a sustainable
consumption model).

Since 2017, the Court has been using the ‘interinstitutional GPP (Green Public Procurement) Helpdesk'.
The GPP Helpdesk provides fast, efficient, direct and practical assistance, with the objective of assisting
the Institution to integrate environmental criteria into procurement procedures, in order to help reduce
environmental impact and thus promote sustainable consumption. This service has become well known to
the authorising services and its consultation has increased since its launch. The use of the GPP Helpdesk
by any authorising Service preparing a public procurement procedure is systematically encouraged.

4] The centralised ex ante control verifies all financial transactions amounting to more than EUR 200 (EUR 1 000 in the case of invoices
for freelance translators) and the great majority of decisions on human resources with financial implications.



The Financial Assistance, Budget and Verification Unit provides the Services with ad hoc support for any
questions relating to public procurement. In addition, it also carries out, at the request of the authorising
Services, a preliminary examination of the documents of the procurement procedures prior to the launch
(‘pre-submission’), with the aim of completing the analysis of each file within 10 days. In 2020, 18 complete
procurement files were reviewed, with an average processing time of 5.3 calendar days (3.4 working days).

Lastly, a coordinated exercise to analyse risks and update continuity plans was carried out by the various
Services of the Institution and the Registries of both jurisdictions. That exercise, which took place during
the health crisis, underlined the importance of having effective and efficient risk management in place
within each Service and at every level of the Institution, and particularly to plan the measures to be put
in place to respond to crisis situations. The results of that exercise demonstrate, first, that the measures
adopted by the Services to manage the risks identified are effective and, secondly, that the main high risk
levels identified correspond to fields in which particularly serious efforts are made to contain those risks,
as described in Point IV of this report.

¢ Internal audit

In accordance with Article 118(4) of the Financial Regulation, the Internal Auditor is to report to the
Institution his findings and recommendations and the Institution is to forward each year to the Parliament
and the Council a report containing a summary of the number and type of internal audits carried out, the
recommendations made and the action taken on those recommendations.

As stated in the Internal Auditor’s annual report, audits were completed in 2020 in the following areas:
+  Management of the crisis arising from the Covid-19 pandemic;
+ Auditon the deployment, administration and use of human resources management IT applications.

In 2020, the Service continued to provide advice in a number of areas of activity, in particular, in the context
of the crisis arising from the pandemic and through carrying out a study on key indicators in the judicial field.

Furthermore, the annual internal audit report shows that satisfactory action was taken in response to the
recommendations made. Regular monitoring of the actions taken by the audited Services makes it possible
to assess whether they are appropriate, effective and timely and to identify and record improvements
made. That monitoring showed that the majority of audits carried out before 2020 can be considered to
be closed and that a number of actions have already been implemented by the Services, or are under
way, in order to respond appropriately to the audits completed in 2020. A high percentage of acceptance
of recommendations made and swift implementation are the key performance indicators of the internal
audit activity. Furthermore, the action taken in response to the advice and recommendations of the Internal
Auditor contributes to the continuous improvement of the internal control framework of the Court and to
strengthening the application of the principles of sound financial management and performance.



The charter of the authorising officer’s duties provides that the authorising officer by delegation is to
include, in his annual activity report, remarks concerning the follow up to observations expressed by the
Court of Auditors and/or the Discharge Authority.

A. Observations made by the Court of Auditors

It is important to note that the Court of Auditors indicated, in paragraph 9.7 of its last Annual Report on
the implementation of the budget concerning the financial year 2019, that no specific problem concerning
the Court was detected.

The results of the 2019 controls thus confirm, as they have since 2010, the absence of observations from
the Court of Auditors.

B. Observations made by the discharge authority

As this activity reportis being drawn up, the procedure of obtaining discharge in respect of the implementation
of the 2019 budget for the Court has not yet been formally concluded. However, itis at a relatively advanced
stage, since the discharge report, amended and voted at the meeting of the Committee on Budgetary
Control of 1 March 2021, will be submitted for plenary vote in Parliament at the end of April.

At this stage, the draft resolution voted by the Committee on Budgetary Control refers, first of all, to the
findings of the Court of Auditors for the financial year 2019, underlining that no significant weaknesses
had been identified as regards the audited topics by the Court of Auditors, namely, human resources and
procurement, and that the management of its administrative expenditure is free from material error and
that the control systems in place are effective (paragraphs 1 and 2).

The draft resolution also sets out a great number of positive points concerning the functioning and
activities of the Court's Services. These are, in particular, sound financial management and the very high
rate of budget implementation in 2019 (98.7%) and of occupation of posts (97%) (points 4 and 7); the
establishment of an equal opportunities and diversity cell within the Directorate for Human Resources and
the Administration of Personnel, as well as the results in terms of equal opportunities with an increase in
the number of women in management posts (41% of middle management and 40% of senior management)
(points 8 and 22); actions taken by the Court to prevent and address cases of burnout, such as the hiring
of a psychologist, training for staff and efforts made to ensure that workload is distributed proportionally
among teams with a view to reducing cases of burnout and to increasing efficiency (point 11); the fact
that anti-harassment rules and procedures are published on the Court’s internet site (point 18); the fact
that, following the first case involving the application of new rules pertaining to whistle-blowers adopted
in 2019, it was demonstrated that those rules are fit for purpose (point 19); the organisation of training
courses concerning Rules of Good Conduct and the programme for initial obligatory training, which includes
sessions dedicated to physical security, data protection and information security (points 20 and 60);
the fact that the complaints to the European Ombudsman were closed without any instance of
maladministration being found, as well as the Court'’s cooperation with the European Anti-Fraud Office (OLAF)
(points 21 and 37); the entry into service of the 5" extension of the Court, which allowed the Institution to
leave the last rented building, as well as changes in office design in order to provide appropriate solutions
for the Services and their staff (point 29).



The Report also welcomes: the fact that the Court has equipped itself with crisis structures in order
to ensure the continuity of its activities, the usefulness and proper functioning of which have been
demonstrated throughout the public health crisis in 2020 (point 31); the continuous improvement of the
environmental performance of the Court with a favourable trend for the majority of indicators monitored
(point 32); the increase in the number of visits to the website of the Institution (point 33); the publication,
as of November 2019, of requests for preliminary rulings by national courts, internal research notes and
national judicial decisions on the website of the Judicial Network of the European Union (points 34 and 36);
the development of cooperation with national judges, 2824 of whom were hosted by the Courtin 2019 for
visits and seminars (point 35); the change in the structure of the annual activity report by the authorising
officer with a clearer and more comprehensible presentation of information, the publication in that report
of the Service Level Agreements (SLA) concluded with other EU institutions and the participation of the
Courtin interinstitutional groups and networks in various areas (points 38, 39 and 56); the pursuance by
the Court, in 2019, of work aimed at creating an Integrated Case Management System, which will replace
the majority of the applications currently used by both courts (point 41); the efforts made to improve
the Institution’s IT security and the launch, in 2019, of major awareness-raising initiatives in that field
(point42); the adaptation of the Court's website following recommendations by the European Data Protection
Supervisor, and in the light of the judgment of 1 October 2019, Planet49 (C-673/17, EU:C:2019:801), and the
factthat a section dedicated to ethics was added to the website (points 45 and 60); the increase in the use
of the e-Curia application for exchanges with the parties to the cases and its considerable impactin the
reduction in postal costs (points 47, 48 and 49); the drafting, in 2019, of a guide for the evaluation of the
functioning of the internal control system (point 58); the fact that the internal auditor regularly controls
the measures taken in response to recommendations made in the audits carried out in previous years
(point 60); the increase in the rate of outsourcing of translations, which went from 31.2% in 2015 to 40.6%
in 2019 (point 61) and, finally, the attention given by the Court to the recommendations expressed by the
Parliament in its discharge resolutions (point 40).

With regard to other observations/recommendations relating to the Services' activities, the Court considers
them with the greatest attention, as always. Regarding the overestimation of the commitments for certain
budget lines (point 6), the Court will give greater attention to refining expenditure forecasting for those
lines in future. In terms of recruitment, the Court will continue its efforts to ensure that it is carried out on
as wide a geographical basis as possible, particularly with regard to management posts and will evaluate
the possibilities through the equal opportunities and diversity cell, to strengthen the application of the
principle of equal opportunities in recruitment, training, career development and working conditions,
keeping the Parliament informed of the activities of that cell (points 9, 10 and 22). The Court will continue
to take measures to promote well-being in order to limit, as far as possible, cases of burnout among its
staff (point 11), review the issue of traineeships (point 13), keep the Parliamentinformed of improvements
made regarding the efficiency of administrative procedures (point 16), will continue its work with respect
to the implementation of rules regarding ‘revolving doors’ and other individual obligations (conflicts of
interest, external activities, etc.) for members of staff (points 23 and 26), provide the Parliament with more
detailed information on the activities of its ‘Innovation Lab’ (point 44), will seek to ensure greater use of
digital tools and continue its work for the introduction of an Integrated Case Management System (point 48).

Regarding the activity of the Courts (Court of Justice and General Court), the Court welcomes the positive
comments regarding the very high productivity of the Institution with a total of 1739 cases disposed of
in 2019 and a reduction in the average duration of procedures before both Courts, where the number
of cases brought before it increased significantly in 2019 (points 51 and 57), as well as regarding the
completion of the third phase of reform of the judicial architecture of the European Union in 2019, with
the arrival in the General Court of seven additional judges, supported by significant structural changes
in that court, particularly the creation of chambers specialised in intellectual property and the European
civil service, greater involvement of the President and Vice-President in judicial work and modernisation
of the statistical monitoring systems for the performance of chambers (points 14 and 50). The Parliament
also welcomes the Court's decision to live-stream the delivery of Grand Chamber judgments (point 34),


http://curia.europa.eu/juris/documents.jsf?language=EN&critereEcli=ECLI:EU:C:2019:801

the strengthening of the internal legal framework for data protection in order to establish independent
control authorities responsible for monitoring the processing of personal data by the Court of Justice and
the General Court when acting in the course of their judicial functions (point 43) and the introduction of
the mechanism provided for in Article 58a of the Statute whereby the Court determines whether an appeal
should be allowed to proceed to the Court of Justice on 1 May 2019 (point 51).

The Court will continue to focus on the way in which it reports on its judicial activities based on key
performance indicators (point 55).

Regarding the points concerning the Members of the Courts (points 17, 24, 25, 27 and 28), the Court
takes note of the requests made therein and will examine the issue of the publication of the Curriculum
Vitae of the Members and will supplement the examination of the question of the declaration of financial
interests. With regard to the request for more detailed information on external activities carried out by
its Members, the Courtis continuing the necessary technical work in order to supplement the information
published on its website.

In general, the Court is committed to implementing the recommendations of the Discharge Authority
as quickly as possible and confirms both its openness and its determination to improve constantly the
efficiency of the management of all its activities.
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ANNEX 1

1. Introduction

This document outlines the policy of the Court of Justice of the European Union (‘the Court’ or ‘the
Institution’) for the management of posts and external personnel, along with gender balance. That policy
aims, in particular, to make optimal use of the posts and appropriations made available by the budgetary
authority, while seeking to develop employee skills and maintain good working conditions.

2. Staffing situation

At the end of the financial year, 2 235 persons, that is officials and members of the temporary staff and
members of the contract staff, were employed by the Court.

The distribution of staff by type under the Staff Regulations and by function group may be presented as
follows:

DISTRIBUTION OF STAFF BY TYPE UNDER THE STAFF REGULATIONS % of the

Institution’s staff
Officials 1356 61%
Temporary staff 707 31%
Contract staff 172 8%

TOTAL 2235 100%



DISTRIBUTION OF STAFF BY FUNCTION GROUP % of the
Institution’s staff

AD 1261 56%
AST 738 33%
AST/SC 64 3%
AC 172 8%
Total 2235 100%

The average age of the Institution’s staff was 46 years, distributed as follows by age bracket:

21-29 4%
30-39 18%
40-49 43%
50-59 28%
60-67 7%

The average age of 46 years is slightly lower than the average age of staff in other institutions, which has
exceeded 48 years, according to the data provided by the European Commission for 2020.

3. Recruitment and occupation of posts

3.1 Permanent posts

The Court has set itself a twofold objective in terms of occupation of posts: first, ensuring as high a rate
of occupation of posts as possible in the light of the heavy workload borne by the Institution and, second,
filling permanent posts with staff who are officials, as far as possible.

The efforts made have led to a very high rate of occupation of posts in all Services (approximately 97% on
31.12.2020), notwithstanding certain difficulties which have a direct impact on recruitment procedures,
such as the low level of the basic salaries for the starting grades and more limited career development
opportunities in Luxembourg due to the lesser number of institutions located there.

In 2020, following a short-lived slowdown in administrative procedures due to the public health crisis and
lockdown, recruitment continued at a high level. Alarge number of extensions to contracts of members of
the temporary and contract staff contributed significantly to the continuous operation of the Institution.

The Human Resources and Personnel Administration Directorate (‘'DRHAP’) responded swiftly to the
challenges arising from the unprecedented remote working conditions and made appropriate resources
available to the Services of the Institution to fill vacant posts through virtual selection procedures and a
digital workflow for the approval by the competent authorities of proposals for recruitment and extension
of contracts of members of the temporary and contract staff of the Institution.



3.2 Posts in the Members’' chambers

The number of posts made available by the budgetary authority for the staffing of chambers of Members of
the Institution, as members of the temporary staff pursuant to Article 2(c) of the Conditions of Employment
of Other Servants of the European Union (‘the CEOS’) or as seconded officials under Article 37(a) of the
Staff Regulations of Officials (‘the Staff Regulations’), stands at 524. As at 31 December 2020, those posts
were filled by 426 temporary agents and 98 seconded officials. The rate of occupation of posts in the
chambers remains close to 100%.

3.3 Temporary staff in the Court’s Services

As pointed out above, the Court's policy is to fill the permanent posts available in the establishment plan
with officials. However, a derogation from that rule is necessary in the following two cases: (a) where an
official is seconded in the interests of the service, the official’'s post in that case being retained for his
reinstatement, and (b) where the procedure for filling a post has not led to applications from qualified
officials and there are no suitable successful candidate lists from a competition. The number of temporary
staff members occupying permanent posts engaged under Article 2(b) of the CEOS at the end of the
financial year was 243, 28 of whom were engaged to replace officials on secondment.

Thirty-eight members of the temporary staff under Article 2(a) of the CEOS were engaged to replace
officials temporarily.

Contract staff in active employment at the Court come within the scope of Article 3a or 3b of the CEOS.

Asregards the first category of staff (contract staff), these persons are entrusted with manual or administrative
support service tasks. At the end of the financial year, 83 members of the contract staff were in service
at the Court in order to carry out those types of task, that is approximately 4% of the Institution’s staff.

As regards staff in the second category (contract staff for auxiliary tasks), these persons are recruited to
replace officials or members of the temporary staff who are temporarily absent (for example, on maternity
leave or long-term sick leave) or, exceptionally, to tackle specific peaks in workload. In addition, contract
staff in function group Il are engaged in the Visits unit as part-time visit guides and other members of the
contract staff in function group Ill are engaged to carry out proofreading tasks in the Directorate General
for Multilingualism (using appropriations specifically allocated by the budgetary authority for that purpose).
Atthe end of the financial year, 89 contract staff for auxiliary tasks were in service at the Court, representing
approximately 4% of the Institution’s staff.



4. Equal opportunities and diversity

The Court continuously seeks to ensure that the working environment s free from all forms of discrimination
and that there is a balanced gender distribution among the staff.

At the end of the financial year, the Institution’s staff were distributed by gender as followed:

DISTRIBUTION OF STAFF BY FUNCTION GROUP AND GENDER

WOMEN

AD 685

AST 572 61%
AST/SC 41

AC 61

TOTAL WOMEN 1359

MEN

AD 576

AST 166

AST/SC 23 399,
AC 11

TOTAL MEN 876

GRAND TOTAL 2235 100%

These statistics show that the measures introduced in the area of equal opportunities in order to make it
easier to reconcile professional and family commitments have contributed to the occupation of posts by
women, and in particular, that 54% of the employees in the AD function group are women.

More particularly with regard to management posts, the occupancy rate by women at the end of the financial
year on 31 December 2020 was 40% for senior management and 41% for middle management, as shown
in the table annexed to this reportillustrating the distribution of management posts by nationality and by
gender. The increase in women’s occupancy rate of management posts (41% compared with 39% in 2019
and 37.5% in 2018) is growing steadily, notwithstanding the lower number of the Court's administrative
entities.

The ‘Equal Opportunities and Diversity’ cell within the Human Resources and Personnel Administration
Directorate, which was set up in order to develop and implement a policy in that field, has paid particular
attention to integrating the principles of equal opportunities, diversity and inclusion into the various human
resources management procedures (recruitment, training, career development, working conditions) and
to raising awareness of these aspects among managers.

Both the structure of the Court’s staff and the specific policy of equal opportunities which is being
pursued point to a future improvement of those statistics. In 2020, the Court’s administration extended a
programme for the development of managerial and management skills, through distance learning, which
was launched in 2016 by the Registrar of the Court of Justice, aimed in particular at encouraging women
to apply for management posts.



The representatives from the ‘Equal Opportunities and Diversity’ cell mentioned above have actively
participated in the various interinstitutional consultations with a view to greater harmonisation
of the policies of the institutions in that area and in discussions held in the Interinstitutional Equal
Opportunities Joint Commitee (Intercopec). Together with the European Commission, they also coordinated
the LuXX EU women'’s network, which is the only network for women working in all the EU institutions
located in Luxembourg.

5. Geographical balance

The Court's staff is made up of officials and other staff from all Member States of the European Union.

Recruitment is always carried out on the basis of the merit of candidates, the Staff Regulations stipulating
in that regard, in Article 7(1), that vacancies are filled ‘solely in the interest of the service and without
regard to nationality’.

The Courtworks closely with EPSO with a view to making, together with the other institutions, recommendations
for possible changes and improvements to the selection and recruitment of personnel, including ensuring
balanced representation of the nationalities of the Member States among its staff.

The geographical distribution of staff at the end of the year is set out in the table annexed to this report.

6. Career management

6.1 Horizontal mobility

The Court consistently encourages horizontal mobility within the Institution, by favouring the options of
filling posts by transfer within the Institution. The care taken in the drawing up of vacancy notices and the
advice provided by the DRHAP to recruiting Services aim to facilitate appropriate career choices.

6.2 Vertical mobility

In accordance with the internal decisions on promotions which implement the provisions of the Staff
Regulations in that regard, laying down, in particular, rates of promotion, it was possible to promote
309 officials in the 2020 promotion exercise having regard to both the merits observed and the budgetary
resources allocated to that end by the budgetary authority, in compliance with the rates mentioned above.

In addition, in the context of the certification exercise under Article 45a of the Staff Regulations, three
officials from the Court were selected to participate in the training programme organised remotely by the
European School of Administration in 2020. That procedure generates great interest among employees
in the AST function group and contributes to better skills management within the Court. Of a total of
31 people selected since 2005 to participate in such a programme, 22 have already been appointed as

administrators.



6.3 Interinstitutional mobility

Staff have moved between the Court and the other EU institutions in the context of transfer procedures.
Transfers to the Court enrich the Institution’s staff through the arrival of employees mastering working
methods and management tools implemented in the other institutions, which are valuable elements for
broadening the skills of staff members and for the useful sharing of best practice.

Departures from the Court to the other institutions are due, to a certain extent, to the fact that a percentage
of its staff aspires to a career in a large institution or to another place of employment, in particular, in
order to take advantage of opportunities for more in-depth development in a specific field of competence
offered by other - larger - institutions. This mobility also contributes to the enrichment of the range of
skills of the other institutions’ officials, particularly in the field of law.

In atotal of 97 recruitment procedures open to the officials of other institutions, organised and completed
during 2020, 1 official was transferred to the Court, while 18 officials from the Court were transferred to
other institutions. The public health crisis probably explains the significant decrease in the number of
transfers to and from the Court in 2020 in comparison with previous years.

6.4 Redeployment

In assessing the Institution’s efforts as regards redeployment and efficiency gains, it should be borne in
mind, in contrast with the situation prevailing in the other institutions, that the substantive elaboration
of the decisions at the heart of the Institution’s activity, namely the judgments, orders and opinions, is
carried out in the Members’ chambers. The Registries and the Services do not participate directly in that
elaboration; they only provide procedural support (Registries), analysis (legal research), linguistic support
(translation, interpretation), for the purposes of dissemination (publication in the ECR, press releases),
and, in its broadest sense, administrative support.

That situation, where the staff of the chambers account for more than a quarter of total staff, limits the
possibilities for redeployment.

As regards the chambers, their structure has developed over the years, as needs have evolved. The
budgetary authority has recognised the relevance of those needs by providing the necessary budgetary
posts. The staffing of the Cabinets cannot be modified without infringing the rule of equal treatment
between the Members of the Court of Justice or the General Court, or depriving them of the resources
needed to perform their role.

As regards the Registry and the Services, their tasks are linked with the exclusive activity of the Institution,
thatis to say, judicial activity, and cannot undergo any fundamental change. In contrast with the situation
in certain other institutions, there is no need for a large-scale redeployment of staff from one Service to
another to take account of the need, for example, to fulfil new tasks or implement new policies.

The Registries and the Services are constantly working to identify ways in which to upgrade or transform
posts in order to provide the resources and the level of skills necessary to cope with the significant workload
and, thus, to carry out their work.

One example of a successful allocation of resources in 2020 relates to officials and other staff of a Service
whose workload decreased significantly due to the nature of the mission of that Service and the fact that
it was impossible to carry out the work remotely during the public health crisis. Their involvement in
the activities of other Services of the Court, which, conversely had to cope with an increase in workload,
contributed to efficient management of the resources of the Institution, along with valuable sharing of
knowledge and the development of skills and versatility.



7. Management of the administrative consequences
of the United Kingdom'’s withdrawal from the
European Union on 31 January 2020

As regards the members of staff holding UK nationality only (25 at the time of the United Kingdom's
withdrawal from the European Union), the Court adopted, in line with the Commission, the following
approach:

+ retain the officials on the basis of the derogation provided for in Article 28(a) of the Staff Regulations;

+ examine the situation of members of the temporary and contract staff with a view, for the
authority authorised to conclude employment contracts, to deciding on a case by case basis on
the application of a derogation to the nationality condition provided for in Article 12(2)(a) and
Article 82(3)(a) of the CEQS in the interests of the service.

As regards the use of the English language, given that English remains a language of proceedings and
in the absence of the possibility of recruiting lawyer-linguists with UK nationality [unless the exemption
provided for in Article 28(a) of the Staff Regulations is granted], the English-language Unit took the necessary
measures to respond to the new recruitment context. Actions to present the profession of lawyer-linguist
were stepped up, in particular in Ireland.

Where relevant, the possibility of having recourse, in the interests of the service, to a derogation to the
nationality condition based on the provisions of the Staff Regulations and the CEOS will have to be examined
for the recruitment/hiring of both lawyer-linguists and interpreters.



8. Management of human resources during the
public health crisis

The Court was faced with a number of challenges during the public health crisis. On the basis of the advice
provided by the Court’s crisis cell, a human resources management strategy in the context of the crisis
was set, undertaking, within very short time frames, a series of actions, which aimed to:

safeguard, first and foremost, the health and safety of staff, by following the advice provided
by the Institution’s medical officers and the national health authorities;

introduce teleworking arrangements across the Institution, from the beginning of the crisis
related to the pandemic, and adjust the relevant rules regularly depending on public health
developments;

monitor the development of the pandemic in a crisis cell with representatives from all of the
Services;

keep the Members, officials and other staff duly and regularly informed of developments in the
situation and the measures adopted in the context of the fight against the pandemic;

advise personnel on how to cope with isolation, by putting in place a structured communication
strategy;

support heads of Service in the area of people management and offer training in the management
of remote teams, by adopting a more flexible and caring managerial approach, focused on
fostering relationships based on trust, greater autonomy, and the management and evaluation
of performance by objectives;

raise awareness among managers of the importance of continuous communication with the
members of their Service, particularly with vulnerable people, parents with school-going or
young children and persons living alone with the aim of showing a real interest in the person
first, and then in work-related aspects;

introduce paperless procedures and digital workflows for the transmission of documents and
approvals by the competent authorities, particularly in human resources procedures, in order
to ensure that work can continue;

ensure continued training and development activities for staff skills by converting the majority of
the courses offered in person to virtual courses and creating a newsletter to keep staff informed
of those courses on a regular basis;

participate actively in interinstitutional meetings in order to keep in line with the decisions
and practices of the other institutions and to adopt a common harmonised approach to the
management of the public health crisis.



9. Health, safety and well-being at work

The Courtis committed to the health and safety of staff. It constantly seeks to strengthen safety measures
and carries out sustained communication and raising awareness on matters relating to health, safety and
well-being at work.

In 2020, owing to the public health crisis and in order to protect the health of persons presentinits buildings,
the Court has put in place a wide range of measures aimed at preventing the spread of SARS COV-2 in
full compliance with the regulatory requirements of the host country in that regard. In addition to the
introduction of widespread teleworking arrangements from the beginning of the public health crisis, a
number of health protocols and procedures were drawn up and applied, respectively in cooperation with
and under the supervision of the Court’s medical officers, beginning with procedures for following up
with infected individuals and rules governing access to the Court’s buildings.

Staff in the Medical Service have been particularly active, especially in the context of follow-up of infected
individuals and individuals who have had close contacts, in the organisation and administration of PCR
tests on site in the Medical Service, along with the vaccination campaign against seasonal influenza on an
unusually large scale. Based on close monitoring of public health developments and scientific knowledge
on SARS-COV-2, the medical officers provided advice to the various bodies of the Institution responsible
for the management of the health crisis and drew up advice and recommendations for the Members and
staff of the Court, in particular with regard to recommended behaviour and everyday preventive actions.

An amendment to the contract with the testing laboratory was concluded to include the administration of
PCR tests to detect SARS-COV-2 in the subject of the contract, while personal protective equipment was
purchased to equip persons having to enter the Court's buildings, in particularly in the context of hearings.
The Court also participated in an interinstitutional call for tenders for the supply of such equipment.

The Court psychologist provided support to members of staff during the period when teleworking
arrangements applied across the Institution, through individual consultations and through a number of
videos published on the Institution’s intranet site.

Heads of Service were encouraged, particularly in the context of training courses on managing remote
teams, to pay particular attention to the members of staff placed under their responsibility and the
difficulties they may encounter in relation to the public health crisis and remote working arrangements.

In addition and in spite of its considerable work in relation to the public health crisis, the Medical Service
continued to perform most of its routine tasks throughout 2020.



10. Working conditions

Owing to the lockdown and the introduction of widespread remote working arrangements, 2020 was an
exceptional year with regard to recourse to different working arrangements available to staff in order to
achieve a better work-life balance. A significant decrease in the number of such requests was reported,
as illustrated in the table below, on the basis of which a comparison can be made between the data on
the number of beneficiaries recorded in 2020 with those in 2019:

Working arrangements 2020 2019
Part-time 282 492
Part-time work on health grounds 58 60
Parental leave 314 442
Family leave 1 42
Flexible working hours n.a. 938
Regular teleworking 233 353

Flexible working hours were only applied for approximately 2.5 months in 2020 until their suspension
through the introduction of widespread teleworking arrangements in mid-March, under which members
of staff could enjoy greater flexibility and autonomy in the organisation of their work. Some members
of staff agreed specific working hours with their line managers with a view to achieving a better balance
between work and family responsibilities.

Regarding the use of the time made available by members of staff working part-time, the Court uses the
corresponding remuneration appropriations in order to recruit temporary staff. Similarly, except when
the parental or family leave is for a short period, those going on family or parental leave are replaced by
recruiting temporary staff.

11. IT optimisation in human resources
management

The public health contextin relation to the pandemic and widespread teleworking arrangements contributed
significantly to speeding up initiatives for the introduction of paperless processes and approval workflows
by the competent authorities, for recruitment proposals from the DRHAP and decisions on the rights of
the Institution’s staff under the Staff Regulations.

In particular, by organising selection procedures using IT resources, by providing virtual induction for new
officials and other staff, and by extending contracts in respect of members of the temporary and contract
staff in the same manner, the Court’s administration succeeded in providing the Members’ chambers,
Registries and Services with the human resources needed to carry out their work.

Staff reports and promotions of officials were successfully organised in a secure IT environment, while the
certification process was run in optimal conditions through training courses and examinations organised
remotely by the European School of Administration.



Simultaneously, work continued in relation to the acquisition of new modules in the SYSPER personnel
management application, managed by the European Commission. The enrichment of that application by
the acquisition of those modules contributes to a major rationalisation of the management of the various
applications and more effective interaction with the users concerned.

More specifically, in 2020, the Court: (i) acquired the Reporting module, which will be put into service in
2021 with a view to drawing up reliable and exhaustive statistics automatically extracted from Sysper;
(i) introduced automatic generation for a wide range of certificates and decisions based on the type of
documents dealt with by the operational units; (iii) made progress on the project for the digitalisation of
personal files and (iv) commenced analysis of the Ethics module for the automated management of requests
from members of staff for permission to engage in an outside activity and publications declarations.

12. Training and development of skills

The training and continuous development of skills of the Court’s staff play an essential role for the proper
performance of the Institution’s mission.

In difficult circumstances related to the public health crisis and widespread recourse to teleworking
arrangements, the Court has made every effort to ensure continuity in staff learning and development
processes. The majority of in person training courses have therefore been converted to online courses
through the use of various videoconferencing tools.

To that end, close collaboration, both internally and externally, with the other institutions was necessary
in order to identify innovative training solutions, develop new training courses and thus ensure continued
access to training through various training tools and platforms.

In addition, a training course for managers entitled ‘Managing remote and in-office teams’, focused on
specific themes relevant to teleworking, has been developed.

Furthermore, upon the request of the Registrar, a ‘Training Observatory’ was established with a view to
raising awareness of the various training actions and initiatives taken by the Services of the Court in that
field. The Observatory allows its members, representing all the Services of the Court, together with the
Staff Committee, to keep themselves informed and participate actively by sharing the good practices and
projects developed within each Service in the field of professional training, with a view to identifying new
training activities or optimal synergies facilitating the streamlining of resources and work in that area.

Finally, the Court organised six training courses entitled ‘Rules of Good Conduct’, in which 70 members
of staff took part.



13. Communication and social dialogue

The social dialogue between the administration and staff representatives has a tangible, direct effect on
the implementation of staff policy and the application of the Staff Regulations and internal rules. That
dialogue takes place in particular in the context of the different joint committees of the Institution as
well as through consultations with the Staff Committee and representative or recognised trade unions.

The Court’s administration maintains regular contact with the Court’s Staff Committee through frequent
bilateral meetings, in particular, in order to identify possibilities for collaboration on issues of key interest
to staff.

Three examples of fruitful collaboration in 2020 between the Staff Committee and union representatives
are worth presenting below:

a. the organisation of a survey by the DRHAP, in collaboration with the Staff Committee aimed at
gaining insight into the perception among staff of the management of the public health crisis,
of their views on generalised teleworking arrangements, their feedback on any difficulties and
constraints experienced in achieving work-life balance, and on the positive aspects reported
during this crisis period which it would be worthwhile for the Institution to examine maintaining
in the future;

b. support for staff throughout the 2020 end-of-year festivities with the organisation of communication
and entertainment activities, with the aim, first, of providing relief from the loneliness and
isolation experienced by some members of staff due to the health restrictions put in place by
the authorities of the Member States and, secondly, to revive the team spirit, social cohesion and
feeling of belonging in the Institution;

c. organisation of a consultation procedure with union representatives, in the presence of
representatives of the Staff Committee, on the issue of the cost of crossborder public transport
season tickets in the context of free public transport in the Grand Duchy of Luxembourg, a
procedure which resulted in the introduction of a subsidy scheme by the Court to cover in part
the cost of purchasing such tickets, as a measure to encourage the use of public transport and
reduce the carbon footprint of the Court.
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BREAKDOWN OF STAFF BY NATIONALITY
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ANNEX 2

1. Introduction

This report provides an overview of the implementation of the budget relating to the year 2020 and, in
accordance with Article 249 of Regulation (EU, Euratom) 2018/1046 of the European Parliament and of
the Council of 18 July 2018 on the financial rules applicable to the general budget of the Union, provides
‘summary information on the transfers of appropriations among the various budget items’.

In that context, chapter 2 of the present report gives an overview of the implementation of the 2020 budget
and of transfers carried out, and chapter 3 examines in more detail the trends in budget lines of the Court's
budget by chapter. Lastly, the annexes, by means of tables with figures, provide detailed information, in
aggregate form and by service, concerning budget implementation in 2020.

1.1 - The impact of the covid-19 health crisis

The year 2020 was marked by the impact of the Covid-19 health crisis that significantly influenced all of the
Institution’s activity, both jurisdictional and administrative. Consequently, as the following paragraphs will
show in more detail, budget consumption in several of the Court’s budget lines has been impacted by the
crisis. For certain lines, netresultis a reduction in the use of appropriations, while for others the health crisis
has required additional expenditure that, in certain cases, has necessitated transfers of appropriations.

The public health crisis has imposed certain additional costs, in particular for the purchase of IT equipment
and services due to the generalised use of homeworking for staff, and for the purchase of disinfection and
personal protective equipment for Members and staff of the Court that are called into the buildings, for
the representatives of parties, and for visitors. However, it has also led to savings on several budget lines,
in particular on those relating to translation and freelance interpretation, professional training, missions,
cleaning and security and surveillance of the buildings, furniture and to protocol-related activities. In
addition to this there has been the effect of the economic crisis caused by the pandemic, which has had
the result that the salary adjustment applicable in July 2020 to the salaries of Members and staffis limited
to 0.7% instead of the 2.5% rate that had been used, in accordance with the Commission’s indications
during the preparation of the 2020 budget estimates.

In terms of figures, the additional expenditure caused by the pandemic can be estimated at EUR 3 million,
and the savings at EUR 8.5 million (of which 2.5 million is owing to the reduction of the salary adjustment
to 0.7%). The net amount of the savings can therefore be estimated at EUR 5.5 million.



Among the extra expenditure, it seems appropriate in particular to bear in mind the expenditure that
relates to the upgrading of IT equipment in order to enable efficient remote working (EUR 1.7 million)
and the expenditure that relates to the purchase of personal protective and disinfection equipment
(EUR 0.7 million).

Among the estimated savings, the most significant are those that relate to the reduced use of freelance
interpreters and translators (EUR 0.8 million), to the lower number of organised trainings (EUR 0.6 million),
to a very significant decrease in the number of missions carried out (EUR 0.4 million), to a reduction
in security and surveillance services (EUR 1.9 million), to a reduced use of office supplies and printers
(EUR 0.3 million) and to the cancellation of a large number of seminars, visits and receptions (0.3 million).

The net savings thus realised made it possible, as is stated in detail in Chapter 2.2.4., to finance, as part
of the end of year mopping-up transfer, an advance payment under a lease-purchase contractin the area
of buildings, with the aim of reducing the Institution’s future financial burden.



2. Overview of budgetary implementation in 2020

2.1 - Revenue
The estimated revenue of the Court for the financial year 2020 was EUR 57 543 000.

As shown in table 1 below, the established entitlements for the financial year 2020 were EUR 56 568 852
and are 1.69% lower than estimated.

Table 1 -
Estimated revenue and established entitlements

(in euros)
4 — Revenue accruing from persons working
with the Institutions and other Community 57,543,000.00 56,083,581.38 99.14
bodies
5—R ing f the administrati
e.ven.ue .accrumg rom the administration 0.00 485270.27 0.86
of the institution
9 — Miscellaneous revenue 0.00 0.00 0.00
TOTAL 57,543,000.00 56,568,851.65 100.00

% 100.00% 98.31%

It should be noted that revenue from established entitlements under Title 4 (primarily the deductions
made from the salaries of Members and staff for taxes and social security contributions) represent 99%
of the overall revenue, while the revenue under the other titles only represent 1% of the overall revenue.

Annexes 1 and 2 provide additional information with figures on the whole revenue stream
(revenue-entitlements carried over, revenue-established entitlements and revenue-entitlements collected).
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Asregards the revenue from entitlements carried over from the previous financial year, table 2 below shows
that the revenue under Title 5 represents the total revenue from the entitlements carried over registered
in 2020.

Table 2 —
Revenue from entitlements carried over

(in euros)

4 — Revenue accruing from persons working with

the Institutions and other Community bodies 0.00 0.00 0.00

?n;izi\i/srr:ue accruing from the administration of the 96.192.30 78.314.24 100.00

9 — Miscellaneous revenue 0.00 0.00 0.00
TOTAL 96,192.30 78,314.24 100.00
% 100.00% 81.41%
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2.2 - EXPENDITURE

The expenditure appropriations entered in the Court’s budget for the financial year 2020 amounted to
436 637 500.

As shown in table 3 below, the implementation of the budget for the financial year 2020 amounts to
EUR 432 086 272 and reflects an increased rate of use of the final appropriations of 99%, which is slightly
higher than in 2019 (98.7%).

As examined in more detail in Chapter 3, the implementation of the 2020 budget is very considerable
both for Title 1 (98.9% compared with 98.4% in 2019) and for Title 2 (99.3% compared with 99.6% in 2019).

In general, as in previous years, it should be noted that almost 75% of the appropriations used by the
Court in 2020 are dedicated to the expenditure of Members and staff (expenditure under Title 1), with
almost all of the remaining balance relating to expenditure on infrastructure (Title 2), in particular in the
areas of buildings and IT.

Table 3 —
Commitment of appropriations in the financial year

APPROPRIATIONS COMMITMENTS %
TITLE FORTHE FORTHE FINANCIAL of total
FINANCIAL YEAR YEAR 2020
2020
1 — Persons working with the institution 326,638,500.00 322,913,170.61 74.73
2 — Buildings, furniture, i tand
— oulidings, TUrnitdre, equipment an 109,940,000.00 109,153,664.50 25.26
miscellaneous operating expenditure
3 — Expenditure resulting from special
. . . 59,000.00 19,436.50 0.01
functions carried out by the institution
10 — Other expenditure 0.00 0.00 0.00
TOTAL 436,637,500.00 432,086,271.61 100.00
% 100.00% 98.96%

Annexes 3, 4a and 4b provide detailed additional information with figures on the use of appropriations in
the financial year 2020 (as compared with 2019, details of implementation by budget line and by service).



2.2.2. - Appropriations carried over

Table 4 below shows that of the appropriations carried over from 2019 to 2020, of which the total amounts
to EUR 24 553 736, a large proportion was used (84.78% in 2020 compared with 87.21% in 2019).

Table 4 —
Use of appropriations carried over

(in euros)

1 — Persons working with the institution 7,102,334.92 5,069,794.70 2,032,540.22

2 — Buildings, furniture, equipment

] . . 17,443,140.98 15,742,924.54 1,700,216.44
and miscellaneous operating expenditure

3 — Expenditure resulting from special

functions carried out by the institution 8,259.69 4,239.59 4,020.10
10 — Other expenditure 0.00 0.00 0.00
TOTAL 24,553,735.59 20,816,958.83 3,736,776.76
% 100.00% 84.78% 15.22%

Annex 4a provides additional detailed information with figures on the use of appropriations carried over
from 2019 to 2020.
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2.2.3. - Appropriations corresponding to assigned revenue

In accordance with Article 21 of the Financial Regulation, certain revenue may be assigned to the financing
of specific items of expenditure. Such assigned revenue represents, therefore, additional appropriations
that may be used by the Institution.

Table 5a below shows details, by title, of the sums of assigned revenue established and collected during
the financial year.

Table 5a — Use of assighed revenue

(in euros)

1—P ki

— rersons working 11,588.95 0.00 11,588.95
with the institution
2 — Buildings, furniture,
equipment 499,383.06 823.39 498,559.67
and miscellaneous
operating expenditure
3 — Expenditure
resulting from special 11,251.31 0.00 11,251.31
functions carried
out by the institution
10 — Other expenditure 0.00 0.00 0.00

TOTAL 522,223.32 823.39 521,399.93
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Table 5b below shows details, by title, of the sums of assigned revenue carried over from one financial

year to another.

Table 5b —

Use of assigned revenue carried over

1 — Persons working

(in euros)

. o 65,940.13 50,090.30 15,849.83 0.00
with the institution
2 — Buildings, furniture,
equipment 827,425.63 121,874.84 622,916.55 82,634.24
and miscellaneous
operating expenditure
3 — Expenditure
Iting f ial
resulting from specia 7,500.00 7,500.00 0.00 0.00
functions carried
out by the institution
10 — Other expenditure 0.00 0.00 0.00 0.00
TOTAL 900,865.76 179,465.14 638,766.38 82,634.24
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Table 5¢c below shows details, by title, of the sums of assigned revenue committed but not paid and carried
over from one financial year to another.

Table 5¢ —
Use of assigned revenue committed
but not paid and carried over

(in euros)

1 — Persons working

. o 0.00 0.00 0.00
with the institution
2 — Buildings, furniture,
equipment 23,816.79 22,542.06 1,274.73
and miscellaneous
operating expenditure
3 — Expenditure
Iting f ial
resu t'lng rom.speaa 0.00 0.00 0.00
functions carried
out by the institution
10 — Other expenditure 0.00 0.00 0.00
TOTAL 23,816.79 22,542.06 1,274.73

The assigned revenue appropriations established during the financial year 2020 amounted to
EUR 522 223 of which around 70% are made up of revenue accruing from:

+ thesale of electrical energy produced by the photovoltaic cell panels (EUR 158 803);

+ reimbursement by the Commission and Luxembourg State of excess advance payments
(EUR 107 120);

+ the application of penalties on service providers (EUR 100 067).

Annex 5 provides additional detailed information with figures on the use of assigned revenue.
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In the course of the financial year 2020, as shown in Table 6, the Court made 14 budget transfers pursuant
to Article 29 of the Financial Regulation 2018/1046, representing a total of EUR 20.4 million, or 4.7% of
the final appropriations. The effects of the various transfers at the level of each budget item can be seen
in Annex 4a.

In part (EUR 18.3 million, which is approximately 78% of the total amount of the transfers made in 2020),
those transfers of appropriations were the subject of notification to the budgetary authority in accordance
with the Financial Regulation.

The largestincrease in appropriations concerns a transfer to budget line 2001 ‘Lease-purchase’, amounting
to EUR 13.8 million, intended to finance an advance payment under a lease-purchase contract relating
to buildings, with the aim of reducing the financial burden in relation to future charges concerning the
Project for the 5" extension to the buildings of the Court. That transfer could be financed by the budgetary
surpluses accruing from Chapters 12, 14, 16, 20, 21, 23, 25 and 27.

Next, with respect to the remaining EUR 4.5 million, the transfers submitted to the budgetary authority
have made it possible, first, to increase item 1654 ‘Early Childhood Centre’ by EUR 105 000, in order to
deal with the increase in expenditure in 2020 relating to the Court'’s contribution to the Early Childhood
Centre (ECC) managed by the European Commission, and item 1650 ‘Medical Service’ by EUR 50 000, in
the context of the crisis owing to the pandemic, in order to enable the purchase of health protection
equipment for Members and staff of the Court, representatives of parties and for visitors. Second,
EUR 4.34 million made it possible to increase Article 210 ‘Equipment, operating costs and services related
to data-processing and telecommunications’, in order to finance budget deficits that have emerged in
certain activities, programmes and projects, in particular as a result of the health crisis and the generalised
use of homeworking.

Table 6 —
Transfers of appropriations

TYPE NUMBER TOTAL
OF TRANSFER OF TRANSFERS IN 2020 AMOUNT TRANSFERRED
Title to title 2 4,340,000
Chapter to chapter 2 155,000
Article to article 0 0
Item to item 9 2,132,083
Mixed

1 13,755,000

(mopping-up transfers)

TOTAL 14 20,382,083



3. Implementation of the 2020 budget by chapter

3.1 - TITLE 1- Persons working with the institution

As shown in Table 7 below, the final budget funding of Title 1 for the financial year 2020 comes to
EUR 326 638 500. This funding represents almost 75% of the Court’s total budget. Those appropriations
were committed to the extent of EUR 322 913 171, which represents a rate of implementation of 98.86%
(98.42% in 2019).

Table 7 —
Use of appropriations in the financial year

(en euros)

10 — Members of the institution 34,681,000.00 33,598,219.45 96.88

12 — Officials and temporary staff 260,319,000.00 259,139,547.03 99.55

14 — Other staff

. ) 25,224,500.00 24587 548.05 97.47
and external service providers
16 — Other expenditure related 6,414,000.00 5,587,856.08 87.12
to persons working with the Institution
TOTAL 326,638,500.00 322,913,170.61 98.86
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The final appropriations in this chapter, amounting to EUR 34 681 000, were committed to the extent of
EUR 33 598 219, which represents a rate of implementation of 96.88% in 2020 (91.98% in 2019).

It has to be pointed out that a significant budget surplus became available in this chapter in order to
increase other budget lines in need in chapters 16 and 21 of the Court’s budget. That surplus was due, in
particular, on one hand, to the delay appointing new Members of the two courts, and on the other hand,
to the Commission’s updating, as a result of the crisis, of the adjustment rate for the emoluments of
Members and staff on 1 July 2020 that was ultimately lower than the one initially used during the drafting
of the 2020 budget (+ 0.7% compared with + 2.5%).

Part of the surpluses in that chapter (EUR 2.2 million) were used to increase item 1654 ‘Early Childhood
Centre’ and item 1650 ‘Medical service' in order to enable the purchase of health protection equipment.
Lastly, the balance also made it possible to increase article 210 ‘Equipment, operating costs and services
related to data-processing and telecommunications’ (see Section 2.2.4).

The final appropriations in this chapter, amounting to EUR 260 319 000, were committed to the extent
of EUR 259 139 547 in 2020, which represents the same rate of implementation as that in 2019 (99.6%).

Generally, itis to be borne in mind that Chapter 12 represents the largest volume of appropriations in the
Court's budget (some 60% of the total budget). Accordingly, the surplus established during the financial
year 2020 remains limited, having regard both to the total amount of those appropriations and to the
difficulties of establishing budget estimates nearly 12 months in advance, using numerous parameters
that are necessarily only estimates (rate of salary increases, tempo of recruitment or turnover, rate of
standard abatement etc.).

The budget surplus in this chapter can be explained, in particular, by the following circumstances.

First, the Commission’s updating of the adjustment rate of emoluments of Members and staff on
1 July 2020, that was ultimately lower than the one initially used during the drafting of the 2020 budgets,
accounts by itself for more than 2 million of that surplus.

Moreover, it must also be noted that, in the context of the reform of the judicial structure of the European
Union which included the doubling of the number of judges of the General Court by Member State, two
cabinets of that court have still not been formed in 2020, due to the lack of nomination of judges by the
Member States, which represents another source of savings on that budget line and that, in 3 other
cabinets, the positions of judges have remained vacant for most of 2020, which meant that there was less
staff turnover in those cabinets and as a result, savings in terms of installation allowances (for incoming
staff) and resettlement allowances (for outgoing staff).

Itisimportant to note that the rate of occupation of posts in 2020 was at a very high level (around 97% on
average). Those good results are the fruit of a very active recruitment policy on the part of all the Court’s
services, allowing the number of vacant posts to be kept as low as possible, in spite of the constraints
inherent in the normal, inevitable turnover of staff, and the greater difficulties of recruiting staff in
Luxembourg. The low proportion of vacant posts is also a very good indicator of the heavy workload
borne by the services of the Court.

In that regard, the Court always turns to good account the analysis of the disparities in implementation
found in the appropriations of Chapter 12, in order to continue to refine its methodology for estimating
remuneration and pensions and thereby endeavour to improve as much as possible its performance in
the implementing of appropriations.



Part of the budget surplus in this chapter, to the extent of EUR 10.4 million, was used to finance
the end-of-year mopping-up transfer (see Section 2.2.4). Another part, to the extent of EUR 200 000,
was used to complete the increase of article 210 ‘Equipment, operating costs and services related
to data-processing and telecommunications’.

The final appropriations in this chapter, amounting to EUR 25 224 500, were committed to the extent of
EUR 24 587 548, which represents a rate of implementation of 97.47% (97.71% in 2019).

The final appropriations in Chapter 14 are mainly concentrated in two budget items.

First, approximately one third of the appropriations in this chapter are allocated to Item 1400 ‘Other staff".
The rate of implementation of the final appropriations for this item in 2020 is 99.58% (94.32% in 2019).

Surpluses for this item and for item 1404 ‘In-service training and staff exchanges’ that amounted to a
total of EUR 370 000, were used to finance the end-of-year mopping-up transfer (see Section 2.2.4). The
source of those surpluses is essentially due to less recruitment than initially foreseen of contract staff and
seconded national experts owing in particular to the pandemic, and due to a lower salary adjustment on
1 July 2020, more limited than initially foreseen at the time the 2020 budget was drafted, which explains
another part of the budget surplus established in Chapter 14.

Second, approximately two thirds of total appropriations in this chapter are allocated to Item 1406 ‘External
services in the linguistic field’, in order to cover the services of freelance interpreters and translators. The
rate of implementation of the final appropriations for this item 1406 in 2020 is 97% (99.4% in 2019). The
decrease in the rate of implementation of appropriations for that line is explained by the decrease in
services needed to be outsourced due to the pandemic. The surpluses for that item were used to increase
article 210 relating to IT expenditure, in deficit in particular due to the pandemic (see Section 2.2.4).

The final appropriations in this chapter, amounting to EUR 6 414 000, were committed to the extent of
EUR 5587 856, which represents a rate of implementation of 87.12% as against 97.45% in 2019.

Two items in this chapter represent 75% of the final appropriations. These are Item 1612 ‘Further training’,
and Item 1654 ‘Early childhood centre,’ where the rate of implementation was 71.81% (as against 97.98%
in 2019).

As regards Item 1612 ‘Further training’, the lower rate of implementation of appropriations is explained
by the significant number of training activities that could not take place due to the pandemic and the
establishment of a generalised homeworking regime for staff. An amount of EUR 170 000 accruing from
this item could be used to finance the end-of-year mopping-up transfer (see Section 2.2.4).

As for Item 1654 ‘Early Childhood Centre’, the rate of implementation was almost 100% in 2020, just as in
2019. During 2020, that item had to be increased from Chapter 10 to the extent of EUR 155 000, in order
to deal with the expected increase in expenditure in 2020 relating to the Court's contribution to the Early
Childhood Centre.

An increase in Iltem 1650 ‘Medical service’ to the amount of EUR 100 000 also proved to be necessary in
order to enable the purchase of health protection equipment.



3.2  TITLE 2 — Buildings, furniture, equipment and
miscellaneous operating expenditure

As shown in Table 8 below, the final budget funding of Title 2 for the financial year 2020 comes to
EUR 109940 000. Thatamount represents almost 25% of the Court's total budget in 2020. Those appropriations
were committed to the extent of EUR 109 153 664.50, which represents a rate of implementation of 99.3%
2020 (99.6% in 2019).

Table 8 —
Use of appropriations in the financial year

TITRE 2 APPROPRIATIONS COMMITMENTS %
IN THE FINANCIAL IN THE FINANCIAL implementation
YEAR 2020 YEAR 2020

20 — Buildings and associated

76,685,000.00 76,564,697.29 99.84
costs

21 — Data processing, equipment
and furniture: purchase, 30,114,000.00 29,824,439.76 99.04
hire and maintenance

23 — Current administrative

] 894,000.00 762,023.69 85.24
expenditure

25 — Meetings and conferences 245,000.00 148,192.08 60.49

27 — Information: Acquisition,
archiving, production 2,002,000.00 1,854,311.68 92.62
and distribution

TOTAL 109,940,000.00 109,153,664.50 99.28

The final appropriations in this chapter, amounting to EUR 76 685 000, were committed to the extent of
EUR 76 564 697 in 2020, which represents a very high rate of implementation of 99.84% (99.69% in 2019).

Those appropriations are intended to cover the cost of renting, purchasing and running the various
buildings occupied by the Court.

The final appropriations in Articles 200 ‘Buildings’ and 202 ‘Costs relating to buildings’ represent 75.69%
(EUR 58 040 000) and 24.31% (EUR 18 645 000) respectively of the total appropriations in this chapter.

The appropriations in Article 200 ‘Buildings’ mainly fund expenditure on lease-purchase.

The expenditure in Item 2001 ‘Lease-purchase’ amounted to EUR 54 781 083 (100% implementation
as in 2019) and corresponds in the main to the charges payable under the contracts concluded with
the Luxembourg authorities for the purchase, renovation and construction of the various buildings
of the Court, the prepayment under the lease-purchase contract for the project for the 5" extension
of the Court’s buildings, and a partial advance payment on one of the loans agreed for the financing
of that project. That budget item benefited from the end-of-year mopping-up transfer to the amount
of EUR 13.8 million (see Section 2.2.4).



As regards expenditure in Article 202 ‘Buildings-related costs’, this amounts to EUR 18 524 876 and
corresponds, for the most part, to the expenditure on cleaning and maintenance, energy consumption and
security/surveillance required for the proper functioning of the Court’s buildings. The rate of implementation
established for that article in 2020 is 99.4% (99.2% in 2019).

The appropriations for item 2022 ‘Cleaning and maintenance’, which covers cleaning activities and
expenditure that relates to the general maintenance of the buildings occupied by the Court, amounted to
EUR 9 797 000 in 2020, and were implemented at 99.71% (compared with 99.19% in 2019). During the
year, a budget surplus of EUR 190 000 could be established, in particular due to the generalised use of
homeworking as a result of the pandemic, which had the consequence of reducing running cleaning
services and made it possible to finance a part of the end-of-year mopping-up transfer (see Section 2.2.4).

Item 2024, ‘Energy consumption’, was implemented at 98.7% compared with 96.75% in 2019. During the
year, a budget surplus of EUR 700 000 could be established, in particular due to the action plans aimed at
making savings and by the use of more efficient systems, as well as by the generalised use of homeworking,
which had the result that there was less energy consumption compared with the initial estimate, therefore
making it possible to finance another part of the end-of-year mopping-up transfer (see Section 2.2.4).

As regards Item 2026 ‘Security and surveillance’, the final appropriations, to the extent of EUR 5 949 000,
were used up at 99.4%, as against 99.9% in 2019. A surplus also became available in that item, which is
explained in particular by the generalised use of homeworking due to the pandemic and by the resulting
reduction in security and surveillanceservices. Therefore, that budget surplus could be used to finance a
part of the transfer to article 210 ‘Equipment, operating costs and services related to data-processing and
telecommunications’ to the amount of EUR 440 000, and a part of the end-of-year mopping-up transfer
to the amount of EUR 720 000.

Lastly, a surplus of EUR 300 000, accruing from budget lines 2028 ‘Insurance’ and 2029 ‘Other expenditure
relating to buildings’, also made it possible to finance a part of the end-of-year mopping-up transfer (see
Section 2.2.4). In that regard, the surplus from Item 2028 is explained by a lower premium to be paid by
the 2020 budget compared with the forecasts made in October in the context of the new inter-institutional
fire insurance contract that had led the Court to increasing the line through an internal transfer. As
regards Item 2029, the budget surplus is the result of lower attendance at the Court’s buildings due to
the pandemic, and of the use of a compactor that makes it possible to reduce the number of collections
of waste by approximately 40%.

The final appropriations in this chapter, amounting to EUR 30 114 000, were committed to the extent of
EUR 29 824 440, which represents a rate of implementation of 99.04% (as against 99.8% in 2019).

The appropriations in Chapter 21 are for the most part (92.87%) intended for expenditure on IT (Article 210),
the balance being allocated to expenditure on furniture (Article 212), technical equipment and installations
(Article 214) and vehicles (Article 216).

As regards Article 210 ‘Equipment, operating costs and services related to data-processing and
telecommunications’, the rate of implementation was almost 100%, as in 2019.

Itis important to stress how vital this expenditure is to the proper working of all the Court’s activities. At the
same time as pursuing major developments linked to digital working in respect of the flow of documents
(including the continuing improvement of the e-Curia application and of the electronic publication of
the European Court Reports and the development of a new integrated case management system), the
development or improvement of the applications specific to the various activities of the Court have been
continued in order to increase the efficiency and productivity of the courts and support services. Several
measures were also undertaken in order to facilitate the functioning of the Institution in the context of



generalised homeworking imposed by the pandemic (capacity building in terms of videoconferencing
and IT support, the introduction of an electronic signature system.) An increase to the extent of
EUR 4.34 million to Article 210 was carried out in 2020 accruing from Chapters 10, 14 and 20 in order to
finance the budget deficits that emerged, in particular due to the pandemic.

As regards the other three articles in Chapter 21, their rate ofimplementation in 2020 developed as follows:
70.85% as against 99.5% in 2019 for Article 212 ‘Furniture’, 74.6% as against 92.5% in 2019 for Article 214
‘Technical equipment and installations’ and 99.5% as against 99.9% in 2019 for Article 216 ‘Vehicles'.

The under-implementation of appropriations in Article 212 is explained by the generalised use of homeworking
for the Institution’s staff due to the pandemic, which had the result that there was less demand for furniture.

Asregards Article 214, ‘Technical equipment and installations’, the surplus available is the result, in particular,
of a reduction in printing expenses and in maintenance costs for photocopiers due to the entry into force
of a new a cheaper maintenance contract and due to the absence of most of staff on the premises as a
result of the pandemic. An amount of EUR 90 000 could be used to finance the end-of-year mopping-up
transfer (see Section 2.2.4).

Asregards Article 216, an amount of EUR 135 000 was also used to finance the end-of-year mopping up transfer
(see Section 2.2.4). That budget surplus is explained by the fact that expenditure related to the use of
Members’ official cars, which depends in particular on kilometres driven, was lower than the forecasts
due to the pandemic and by the fact that a certain number of Members’ posts in the two courts remained
unoccupied in 2020.

The final appropriations in this chapter, amounting to EUR 894 000, were committed to the extent of
EUR 762 024, which represents a rate of implementation of 85.24% (95.15% in 2019).

It may usefully be noted that:

« expenditure in Article 230 ‘Stationery, office supplies and various consumables’ amounted to
EUR 372 805 in 2020 (implementation rate of 97.8%), A budget surplus of EUR 230 000 in that
budget line was used as part of the end-of-year mopping-up transfer (see Section 2.2.4). That
surplus is explained by the decrease in consumption of paper, office supplies and ink cartridges
following the pandemic;

+ expenditurein Article 231 ‘Financial charges’ amounted to EUR 6 117 in 2020 (rate of implementation
of 51% in 2020 as against 40% in 2019). The fact that the assumption that negative interest
would have to be incurred on the Institution’s current account was not borne out explains the
surplus in that article;

+ asregards expenditure in Article 232 ‘Legal expenses and damages’, no legal expenses were
borne by the Court in 2020;

« expenditure in Article 236 ‘Postal charges’ amounted to EUR 70 000 (rate of implementation of
100% as against 93.7% in 2019). In that regard, the policy of digitalisation of flows of documents
that are inherent in the judicial activity continues to limit expenses covered by that line. The
budget surplus of EUR 60 000 that became available in that article following the accelerated
digitalisation of mail due to the pandemic, was used in the end-of-year mopping-up transfer
(see Section 2.2.4);



expenditure in Article 238 ‘Other administrative expenditure’ amounted to EUR 313 102 in 2020
(rate of implementation of 78.08% in 2020 as against 96.08% in 2019). The under-implementation
in this budget item is explained by the fact that the absence of staff due to the pandemic has
significantly limited certain expenses covered by that article, in particular expenses for internal
meetings, moves and expenses for the transport of mail between institutions.

The final appropriations in this chapter, amounting to EUR 245 000, were committed to the extent of
EUR 148 192. The rate of implementation of the final appropriations for this item in 2020 is thus 60.49%,
as against 99.08% in 2019.

A budget surplus of EUR 280 000 in that chapter was made available as part the end-of-year mopping-
up transfer (see Section 2.2.4). The surplus established is the result of the cancellation of a number of
significant ceremonial and other events, in particular the Meeting of Judges, due to the pandemic.

The final appropriations in this chapter, amounting to EUR 2 002 000, were committed to the extent of
EUR 1 854 312 in 2020, which represents a rate of implementation of 92.62% in 2020, as against 97.59%
in 2019. The appropriations in this chapter are shared between two articles:

expenditure in Article 272 ‘Documentation, library and archiving expenditure’, which amounted
in 2020 to EUR 1 523 246 (rate of implementation in 2020 of 97.04% as against 96.67% in 2019). A
budget surplus of EUR 85000 in that budget line was used as part of the end-of-year mopping-up
transfer (see Section 2.2.4). That surplus is explained, in particular, by the difficulties encountered
in outsourcing the analysis of legal citations of decisions;

expenditure in Article 274 ‘Production and distribution of information’ amounted to
EUR 319101 in 2020, showing an implementation rate of 75.98% in 2020 (99.5% in 2019). A budget
surplus of EUR 55 000 in that article also contributed to the end-of-year mopping-up transfer
(see Section 2.2.4). The surplus in question is explained, in particular, by the cancellation of
sending paper copies of the ‘Year in review’ due to the pandemic.



3.3 - TITLE 3 -Expenditure resulting from special
functions carried out by the institution

Chapter 37 — Special expenditure relating to certain institutions
and bodies

The final budget funding in Title 3 consists solely of the appropriations in Chapter 37 for Item 3710 ‘Court
expenses’. For the financial year 2020, those appropriations amounted to EUR 59 000, as in 2019, and
were committed to the extent of EUR 19 436.50, which represents a rate of implementation of 32.94%
(30.03% in 2019).

That is expenditure, for which the Institution is liable, relating to legal aid granted to litigants, covering
lawyers' fees and other expenses, the forecasting of which proves difficult.
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ANNEX 3

COMPARISON BY CHAPTER OF THE IMPLEMENTATION OF AFPROPEIATICNS IN 2020 AND 201%
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AMNEXN 4

[MFLEMENTATION OF COMMITMENT APPROPRIATIONS BY

SERVICE

SERVICES

FIMNAL
APPROFRIATIONS
IN THE FINANCIAL

YTEAR

COMMITMENTS

Lrrectorate-{Gieneral for Admnistration

Chapter 10

34.401.000,00

3344821945

Chapter 12

200.319.000.00

259.139.547.03

Chapter 14

9.621.000,00

945185049

Chapter 16

626540000

5.524.250.08

Chapter 20

T6.685_K0,00

T6.564.097,29

Chapter 21

2.146.500,00

1854.671,17

Chapter 23

335.500,00

137.53293

Chapter 25

15.0:00,00

3.918,00

Total

3H)288.400,00

386.734.692.44

Dharectorate-General for [nformation

Chapter 21

27.966.040,00

27959 768,59

Chapter 23

21.500,00

2146400

Chapter 27

1.997_.0K10,00

1.852. 961,68

Totad

29.984.500,00

29.834.194,27

Directorate-General for Multilingualism

Chapter 14

15.533.500,00

15.102.749,56

Total

15.533.500,00

15,102 749,56

Protocol and Visits Directorate

Chapter 21

150000

0,00

Chapter 23

T.000,00

3.026,76

Chapter 25 2300000 144.274.08
Total 238.500,00 147.300,84
Fesearch and Documentabion Darectorate
Chapter 14 TOL (R0, 00 32.948.00
Chapter 27 5.0:00,00 1.350,00
Totad T5.000,00 34.298.00
Cher Services
Chapter 10 28000000 1500 (410,00
Chapter 16 148.600,00 63.600.00
Chapter 23 300600, 00 0,00
Chapter 37 59.000.00 19.436,50
Total 517.600,00 233.036,50

|General Total

436,637.500,00

432.086.271.61 |




o~

x

9]

c

c

<

o

N

o

N

=

(505 TS GGG 01 AL CEETET ¥ OTL O TE 105 I8 TFae6e DS 5% ECELE OO oo W SO CHELY GoL T e i g 0o S

(5] aon 600 BO16% | FLLOFE 500 ¥ Ear L 41 600 [0 o [ 600 TR aan o

o2

[ oo 00 o0 Ton G 0 000 o0 [ ] [l 00 e LN =

(5[] [T (i G (3] om0 oo (5[] T [ ] FOUGITIE |5 S20B IO ATE U A995 BT07 m

[ o oo [T T T) oo TUOLS br T T nrn AR mrn [T [FATEET AR 19 AR BT Mu.o

[a=4 TEEEI 0 FE'OEL H op'n osTE L ETRTL 0L FEELN [ TFELVEL LE9N T odn o LE'gTtT LE9roE woimuT W P BuLvel) 2RO m

(=] o't 00'n 03’ 0o S0 1] ey} 0a'n ] ey} [ 00'n spwebod Gupirg =

M L DRIRULIUL LT e Y UL | R s N m

[ Gl [ 00 T 500 [ 000 00 [ ™o [ o0 0 TESIWRIE JC O CUT 3 1007 ©

W ] [T [k THSIFFL ] THSIr i [FEY [ [ W e AE | BLESLiR LEr s S T TR 2

c

<
(] [ (TR FLETE® aon [ (] FlLRIEE (TR FOLIEE o oo FUMER L i)
e Dusiom s oed 0 Sum ericuide S0 61
[EE] (1] (7] TN oo Qo0 [ [N [T0] [EL] [T (0] [T SRS PO TR IR Bl
[E) oo0 00 oo0 oo 500 [ 000 000 0 £ o [ (TS SUORIIDS FUD SRS TG}
[FEiT] oo o' Hn [i[E]¥ oo [T ¥ o' [5i] mrn mn o' SN R 051
o oog (] [T aon Qoo oo EFETY oo ojn o o (] wrgpuedre siv el
- _ A0 D QO LD S0 QWOL LS NI SIet @S FEG L
() To0 00 o080 e 500 [ (77 00 Wb w0 (] N LT
(75 oo oo oo (il oo (73] 000 o0 (75 ] [Tl o0 TUUEH a2 151
=] G ] wo ] ] wo ] ] ] ] Wo ] TR LT U1 QIS ] T o a8 oW e (15
[Ei] oo n'n oo oo 006005 [ DENEN 0 ' FLEES oo mn L¥IAE 2 FQIAEE [BLRI00 P LTS D ¥
[ o' [T [T e Lo gAY L0 b T T [T 2SI [N [N glsire e e IR T T T =T
=] oo’ 00'n (1)) ao B hEr =oer 14147 00’ oio w0 o'o 00'n Aadinad ) A0 S0F
o (1] [T [E oan Qo0 [0 T [T BT mo ] [T DIURUERE JRTS DUT DU S R0 3 Ul BOF

(5[] oon 600 [T} (i 500 (i) 000 600 [5) o [l 00 FLEFE T

5] [T [T BHOCE L i) [0 W BEOLE L T T W [T e 18T WP RO PR RN £

=] on'n [T [ o Qo0 [ [TE] [T oo o [ (TR [T L |
DU ML SIS ) S ) peesuos Syl pOg |

=] o' [T ERNTEL [ Qo0 [ BF0TR [T LR oo [ it SADURMOLE DU LORRISUNULISY Q0T |

[0 [Ty (] (77 i) [ W i) (T OIEE W W DUGIE SR = 0 R

(=] [0 [T [1E 0a'n Q00 [0 ] o0'n [ mo [ Do Bumszil 901

(5[] aon 600 [T} (s 500 (i) (i) 600 [T o [ [TEIY TSGR

— —
pagoouE FoREoLE | 1ae0 popma
B AR ] ajFEpRAR P
P spsusieg sk PreTeey N quenfeg | S Ao " H-_ . I speey | suewmuses uh au jabpry
paufinay B | paibasy | peusmay Eey el prmssgon sy
Cr kel
Heh WIDKYkiE OO0 IE i IR T -]
JHL KOS 43N0 O3 HETD SNKAA3Y EEA TINYHIA DNOZI36d THL M SNK3A3E O3NDESY 40 350 w34 TV DNV R 3HL M 3NNIA3E OIROSEY 20 380

OF KOS 40 5] WM LN T 40 5500

SP P 1T S0 - OTOT M ANMIATY JEMEMEEY I0 380

EEER



o1 0 o W T ] R TR 0O 4 00 VEASELL I} i LT T TR T T
i W i [ wn [ 7 S0 O 4 e EEAT i o T IGE I L SR TTE
T m TR R LLE SHG FELAL L LYiBET o 5 oon & OEL E BET [ R TDE AR
. U LN ARSI R ST D00 R L 37
(i) ) (i) [T o (] (5] 0 ()] (4 (0] () o 2 S T O
(i) e (i a0 i) ] (i) 500 e ] (o] () w0 Vaacr e e R
(i) [ () [T ) [ () L0 ()] 0 () (i) o Wi g v
(LT [ TOEE TRl BE-T14 TILOLE ITIEEF L e [T T3] (47 T T TaA W PO TIR] e Fe e 1 £ T
[0 34 [ H=IiE W 3 [0 i TFESE W [ T v (RRRRI L8 R ]
(i) e [T a0 wa [ [T ] e (1) [T () o =
20 8 LT e U T SR Ly 0 RO 9
(i) ) (i) SHLE ) (] (5] T TFeaT (4] (o) T T
oo e [T TRE 10 (3 ¥ ST [LYETE TrGEmR | 00 [ [ i (G
T ona 7] T e i 541 BT FAA e T o Tl win Fri R R et e (RAlRI 0 AR AR Jdeil ) o]
W [+ ) U Wi oo (] A =] (T o ] wl'n [R1] ETANL MV W
i [ (it Tk i0E i O T ¥ u Y (. i i 1
(i i) (i BHARE LD s [55 = T MR R o [ wia o o S D —
vi'n [} niT u'n 1o [T BEAR e ] e w0 oi'n e SRLrURI s WA Pl v T e et R
TR | = e T L T R =T T T S T O Y 1 (- I T E— T
o [ [ W W ELaaPaE | SELGLFGE T [TE TS EF 22F [T wa [T
o [ e o e i) ) [ e () () (i) o
i) [ e wo g T [T TN S T [ wa we
v v TR TFHI A e L2 L) LT e TS LaF L () (i) Ve isTE
i R AL = L (FETTHY TIvL ¥ T b e BLAGIE [T o LT
(] BRI BLRIOC EFEAL ] TOFLT WELT TR ) =TT o CiTi] (ST T
PRI S0 I U PSR TLE (LA RO 00 7]
ECTEEE PRERAAE | W peaa
snuseas | sewteg by SnuSras anuBE nueusiy | susanueuos | M sy Vil Ay | sweswumsos -”_.E: - U USRS
BT paut mmy o paubisy pouiesy | swoudled | swewgumuogy poulpsy
=]
Hedh T DHvHE SO DE2 e WO E [NRCE =T
FHL WOHS WEAD O SANSASY iS4 TSNy N S DT30S e WL M A4 T3NS EY 40 350 A TSR SHL M TSNS GInEsy 40 380
C IR G L LA D

Annual management Report 2020- Annex 2




ANNEX 3

Article 74(10) of the Financial Regulation sets out the obligation for each institution to send a report on
negotiated procedures to the budgetary authority. The authorising officers by delegation must, for each
financial year, record contracts concluded by negotiated procedures.

During the financial year 2020, 5 contracts concluded by negotiated procedure for an amount over
€60 000 were recorded, for a total amount of €913 694."

The proportion of contracts concluded by negotiated procedure in comparison with the total number
of contracts concluded was 7.0% (as against 6.1% in 2019 and 6.8% in 2018). If the calculations are done
based on the value of the contracts (instead of the number of contracts), the proportion of negotiated
procedures is only 2.4% (as against 3.7% in 2019 and 3.2% in 2018).

Three of the negotiated procedures concerned related to the Directorate for Buildings and Security and
their subject matter was waste management, heating and water consumption respectively.

The other two negotiated procedures related to the Directorate for the Library and their subject matter
was the purchase of certain digital products.

The reasons put forward by the authorising officers responsible for having recourse to negotiated procedure
are those set out in Section 11.1(b) of Annex | to the Financial Regulation and rely on:

+ the existence of a single supplier capable of responding to the specific requirements of a given
contract for technical reasons;

+ the existence of a single supplier in a case of legal monopoly.

1| The inter-institutional procedures for which the Court is not the leading institution are not taken into account in those figures.



ANNEX 4

Article 116 " of the Financial Regulation sets the time limits for the payment of expenditure operations.

Subparagraph 5 of that article specifies the circumstances in which creditors in receipt of a late payment
are entitled to receive default interest charged to the line from which the principal was paid. That article
also establishes, in subparagraph 6, the obligation for each institution to submit to the budgetary authority
a report on compliance with and suspension of the time-limits for paying its creditors. 2

The Court’s administration gives particular attention to proper compliance with those regulatory provisions
relating to payment deadlines and ensures that this compliance is closely monitored and followed up.

To this end, the SAP integrated financial and budgetary management system (developed on an inter-
institutional basis by the Council, the Court of Auditors and the Court) has specific features that make the
following possible:

+ realtimevisualisation by the authorising departments of the tracking of invoices and corresponding
payments throughout the internal chain of verification approval;

+ the production of specific follow-up or warning reports that integrate the management of
suspension of time-limits for payment and the automatic calculation of default interest to be
paid on any invoices paid late.

1] Article 116(5) of Regulation (EU, Eutratom) 2018/1046 of the European Parliament and of the Council of 18 July 2018 on the

2

financial rules applicable to the general budget of the Union, amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU)
No 1303/2013, (EU) No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No 223/2014, (EU) No 283/2014, and Decision
No 541/2014/EU and repealing Regulation (EU, Euratom) No 966/2012 (O) L 193, 30.7.2018, p. 1) : «[...Jon the expiry of the time limits
laid down in paragraph 1, the creditor shall be entitled to interest in accordance with the following conditions: (a) the interest rates shall
be those referred to in Article 99(2); (b) | the interest shall be payable for the period elapsing from the calendar day following expiry
of the time limit for payment laid down in paragraph 1 up to the day of payment. However, in the event that the interest calculated in
accordance with the first subparagraph is lower than or equal to EUR 200, it shall be paid to the creditor only on a request submitted
within two months of receiving late payment.”.

Article 116(6) of Regulation (EU, Eutratom) 2018/1046 of the European Parliament and of the Council of 18 July 2018 on the
financial rules applicable to the general budget of the Union, amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU)
No 1303/2013, (EU) No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No 223/2014, (EU) No 283/2014, and Decision
No 541/2014/EU and repealing Regulation (EU, Euratom) No 966/2012 (O) L 193, 30.7.2018, p. 1) : «Each Union institution shall submit
to the European Parliament and Council a report on the compliance with and the suspension of the time limits laid down in paragraphs 1 to
4 of this Article. The report of the Commission shall be annexed to the summary of the annual activity reports referred to in Article 74(9).».



Generally, all of the means described above allow the payment deadlines to be brought under proper control,
with an average time limit over the last five years of slightly less than 31 days, as the table below shows:

. . Invoices Average
Financial Years .
Number Amount (in €) payment time (days)
2016 11 245 55745 198 33.73
2017 11 573 57235733 31.08
2018 12 297 57 264 621 31.71
2019 12636 63917 891 32.45
2020 11 228 56 241 940 25.53

The average payment time in 2020 was reduced by 7 days in comparison with 2019. That reduction is
mainly due to the significant reduction in the payment time of invoices relating to external translation,
which by itself represents 74% of the volume of invoices paid, going from 34.2 days on average in 2019 to
25.4in 2020; that payment time is far lower than the contractual payment time of 60 days that is in force
for those services, taking into account the necessary quality controls.

The very reasonable level of the average time for payment is also due to the fact that, since mid-2019, the
accounting officer makes payment of invoices on receipt of authorisation by the responsible authorising
officer, which is very much to the advantage of suppliers since, in accordance with the provisions of
Article 116(1), several invoices contractually have a payment time of 60 or 90 days (technical services or
actions which are particularly complex to evaluate or subject to the approval of a report or a certificate).

In 2020, there was no case of payment of mandatory default interest (case where the amount of default
interest exceeds the threshold of EUR 200 defined in Article 116(5)) recorded.



ANNEX 5

ACTION CONCERNING THE ENVIRONMENT
AND INTERINSTITUTIONAL COOPERATION

The Court of Justice of the European Union (‘the Court’ or ‘the Institution’) has drawn up this annual
property report in accordance with the provisions of Article 266 of the Financial Regulation applicable to
the general budget of the European Union, which provides that:

‘Each Union institution shall provide the European Parliament and the Council, by 1 June each year, with a working
document on its building policy, which shall incorporate the following information:

(a) for each building, the expenditure and surface area covered by the appropriations of the corresponding
budget lines. The expenditure shall include the costs of the fitting-out of buildings but not the other
charges;

(b) the expected evolution of the global programming of surface area and locations for the coming years
with a description of the building projects in planning phase which are already identified;

(c) the final terms and costs, as well as relevant information regarding project implementation of new
building projects previously submitted to the European Parliament and the Council under the procedure
established in paragraphs (4) and (5) and not included in the preceding year’s working documents.’

The present report updates and complements ' the reports drawn up by the Court since April 2009 on
the same subject for the period 2021-2025.

1] The annexes with figures appended to the present report comply, in so far as possible, with the format adopted in the context of
the discussions which took place within the specialised inter-institutional buildings group (the GICIL for the institutions established
in Luxembourg).



The financial information provided for the period covered is primarily concerned with buildings occupied
under the lease-purchase regime (also referred to below as ‘lease purchase’), as the Court has not occupied
any building under an operating lease since October 2019, with the exception of a Data Center.

First, the buildings policy pursued by the Institution will be traced, followed by a broad outline of the
history of its buildings complex, and finally the specific features of its requirements.

1. The Institution’s buildings policy

The Institution’s buildings policy has two main objectives:

« first, after an initial policy of renting premises, the Court’s aim, since the final establishment
of its seat in Luxembourg decided at the Edinburgh European Council in 1992 is to become the
owner of the buildings which it occupies, following the example of other institutions and in
line with the recommendations of the Special Report of the Court of Auditors which has again
highlighted in its Special Report No 34/2018. 2 that ownership of the buildings offers certain
advantages to the institutions, in particular reduced long-term costs, as well as stability of costs
and better budgetary planning in the medium term;

+ second, the Court’s aim is to have premises adapted to the specificity of its jurisdictional needs and
to reunite all its departments on a single site, in order to optimise the performance of its tasks.

2. Changes in the Court real property situation and future
outlook

The Court, established in Luxembourg since 1952, has occupied the court building (‘Palais’) constructed
and provided to it by the Luxembourg authorities on the Kirchberg plateau since 1972.

As that building became too small from 1979, it was decided to add annexes to it, (Erasmus, Thomas
Moore, and 'C’ buildings) constructed between 1986 and 1993 by the State of Luxembourg and which led,
by applying the policy of purchase mentioned above, to the conclusion of a lease-purchase contract in
1994 (in that regard, see Chapter Ill).

In 1998, the Palais, rented from the Luxembourg State, had to be vacated because of asbestos. The
authorities of the Grand Duchy offered a replacement building, the T building. Since the latter, unlike the
annexes, lacked courtrooms, the Members of the Court and their cabinets were installed in the annexes
and the translation service moved into the T building.

2| European Court of Auditors’ Special Report No 34/2018 titled ‘"Management of office accommodation in the EU institutions: Some
good management practices but also various weaknesses'/



In the context of a more long-term buildings policy, the Court had in the meantime developed a project
for the renovation and extension of the Palais based on its estimated requirements as foreseeable at
the time. InJuly 2001, the Court signed a framework contract with the Luxembourg authorities for the
realisation of that project (see Chapter II).

However, pending delivery of the new space and faced with the urgent need for buildings in connection with
the 2004 accessions, the Court was obliged to take the decision to rent for the time being other buildings:
the This building for the translation service and the Geos building, for administrative services, with which,
after creation of the Civil Service Tribunal at the end of 2005, it was necessary to rent additional space in
another building (Allegro), also several kilometres from the Palais.

The renovation of the Palais and the 4t extension of the Court’s buildings (Chapter Il) has been operational
since 2008, which has made it possible to reunite the greater part of the Court's staff in the buildings
complex of the Court.

Beginning in early 2011, the Erasmus, Thomas More and ‘C’ annexes underwent extensive renovation
and compliance work, which was finished for the start of the new judicial term in September 2013 (see
Chapter IV). That operation made it possible to give up some of the offices that were rented (the Allegro
and Geos buildings).

The reassessment of its buildings requirements in the medium term (2015-2023), based on the changes
reasonably foreseeable given the information currently available (further accessions, changes in the
structure of the Institution, general growth in the number of cases brought and outlook for the evolution
of the staffing of services in the light of the budgetary situation), has led the Court to estimate that the
capacity of the main site needs to be increased by approximately 30 000 m?2 of office space.

The Court informed the budgetary authority in July 2011 of the proposed construction of a 5" extension
of the Court’s buildings (Chapter V), which, beginning in 2016, was completed on 15 July 2019 with the
entry into service of the 3™ tower.

Changes in the European Union’s security situation have ultimately led the Institution to draw up a plan to
upgrade its security system that was approved by the budgetary authority in December 2018 (Chapter VI).

A plan of the Court’s buildings complex and a sketch of the proposed security perimeter of the Court’s
site can be found in Annex 1.

3. Specific features of the Court’s buildings requirements

In addition to standard office accommodation, the Court’s specific requirements are determined by its
jurisdictional activity, and even regular ceremonial or official events such as, for example, the swearing-in
as provided for by the Treaties.

Assignificant portion of the Court’s buildings complex is thus occupied by the courtrooms that must be of
sufficient number to meet the requirements of all the chambers of the courts. At the beginning of 2021,
with the completion of the fitting-out work for a new court room in the central gallery connecting the
different parts of the complex, the Court has a total of 12 court rooms (see Chapter V for more details).

Common and open spaces, such as the ‘salles des pas perdus’ and the reception area for the parties, their
lawyers and the public, are also provided close to the courtrooms.

The areas allocated to the courtrooms and the other common spaces are accounted for in the ‘non-office
spaces’ in the table of spaces and appropriations by budget heading and building set out in Annex 2.



As indicated in Chapter |, the renovation of the Palais and the 4™ extension to the Court's buildings was
necessary to cope with the enlargements of 2004 and 2007.

It was no longer simply a matter of fitting out the existing complex but of rethinking the whole of the
complex in order to have a Palais capable of responding to the increase in the number of judges and
advocate generals following the enlargements, while coherently separating the public spaces dedicated
to judicial activity from the office areas of the Members and the services.

The plans, which were drawn up with the help of Dominique Perrault Architecture, thus led to the construction
of a two-storey building, connecting the old Palais and capable of hosting up to forty Members' cabinets,
to the renovation of the Palais, restructured and dedicated solely to court rooms, and to two annexed
towers, all connected by a central gallery serving the common areas and linking the different parts of the
site between them, while ensuring the architectural and functional unity of the complex.

As regards a large-scale building project, the Court was particularly attentive to respecting the budgetary
principles of economy and efficiency in directing its construction operations, as is confirmed by the Court
of Auditors. In its Special Report of the Court of Auditors (No 2/2007) concerning the expenditure of the
Community institutions on building, the Court of Auditors notes the good practice implemented in that
project, in particular the strengthening of competition through open tenders in order to best limit the
overall cost of the project, and the intervention of the European Investment Bank with a financial package
on more attractive terms than financing by public or private banks.

The Court has ultimately aimed to closely monitor the costs of the project at all stages of its progress,
in particular by employing the assistance of a technical and financial consultancy firm. Those measures
thus enabled the containing of the forecast final cost of the project in the budget (indexed) which was
originally set.

The renovated and extended buildings were completed on schedule during the second half of 2008 and
opened on 4 December 2008.

1. Financing

The project was pre-financed by the State of Luxembourg through a framework contract concluded with
the Court on 16 July 2001, with the sum invested having to be repaid by the Court under the terms of a
lease-sale agreement, signed on 13 June 2007, which defines the sale price as including the price of final
construction (see section 1.3. below), the financing costs (including interim interest) and the costs incurred
by the Luxembourg State in fulfilling its obligations as landlord during the period of lease-purchase.

The sale price is to be determined by an independent expert (the firm of auditors KPMG) appointed, after
an invitation to tender, by mutual agreement of the Luxembourg State and the Court. Calculation of the
final breakdown is to be based on a cost integration procedure to be determined by common agreement.



Repayment is spread over a period extending to 2026, with the option of making advance payments
(see section 1.2. below). Responsibility for financing the project lies with the property company
Justicia 2026, which concludes long-term loans with the financial institutions offering the best terms
(see section 1.1. below).

After the initial costs, principally for studies, which were pre-financed by the Luxembourg State, the
property company has taken charge of paying invoices by using short term credit facilities granted by the
Banque et Caisse d'Epargne de I'Etat Luxembourgeois (BCEE) and the European Investment Bank (EIB).

As the work has advanced, those short term credit facilities have been converted into long term loans,
through a mechanism of the ‘taking up of loan funds’. The interest rates and also the type of rate (fixed,
adjustable, variable, capped variable, package of various formulas) are to be determined when the
loans are taken up, following a study of predicted market trends made in liaison with the Commission’s
DG ECFIN. Infact, variations in the amount of the charge can be caused by the level of the fixed rates when
the loan funds are taken up and, as the case may be, by the movement of interest rates as regards that
proportion of the financing obtained at variable rates. Since the Court ultimately assumes repayment of
those operations conducted by the property company through the lease-sale agreement, the Court has
paid particular attention to those operations.

Loan funds amounting to EUR 309 397 648 have been taken up on seven occasions between 2008 and 2017.
In that context, the Court’s competent authorising officer sought the advice of the Institution’s Budget and
Financial Affairs Directorate, the banks concerned (EIB and BCEE) and DG ECFIN (European Commission),
a neutral intermediary in relation to those two banks.

To date, the prepayments made with the agreement of the two arms of the budgetary authority since
2007, amounting in total to EUR 57.3 million, have made it possible to reduce significantly the budget
impact of the lease-purchase payments to be made until 2026. Those prepayments allowed for savings
on financing charges, estimated at around EUR 20 million over the whole period, the annual amount of
which (EUR 22.34 million in 2020) would otherwise be 18% higher.

The cost of construction of the new buildings amounted to EUR 355.3 million (exclusive of VAT and
pre-financing financial charges), which was in line with the budget forecast. That amount must be read
subject to the financial impact of any legal proceedings pertaining to that construction.



2. Renovation expenses and major maintenance

The costs covered by this section fall into three categories: first, the improvement of equipment and
installations; second, the maintenance and repair of technical installations; lastly, the maintenance and
repair of what are called architectural features.

As of 2020, renovation needs have begun to grow, as is normal for works of this nature after a period of
7 to 12 years since they were brought into service. Certain equipment and installations must therefore
be replaced or updated. Thus, in 2020, the catering service’s cooling system, which had become obsolete
and for which maintenance could no longer be guaranteed due to the phase-out prohibition on the liquid
refrigerants contained in it, had to be brought into line with the legislation. The acceptance of the works
took place at the end of November 2020, with reservations having to be addressed before January 2021.
The total amount of the works was EUR 467 000.

It should also be noted that at the end of the year 2020 the migration project from the Centralised Technical
Management (CTM) system of the Palais, the annexed buildings and the 4t extension buildings to new,
more efficient, operating software that will make it possible to have a single system for the Court’s entire
buildings complex. That project, which should be completed in 2022 and is estimated at EUR 700 000 uses
the framework contracts in force and therefore did not require the launching of tenders.

Other than those renovations, maintenance costs must be borne. The management, ongoing servicing
and operation of technical installations, together with major works of maintenance are to be carried out
under a contract concluded with a private firm, following a public procurement procedure with the State
of Luxembourg. That contract came into effect in April 2018 for a period of six years and three months,
and as regards major works of maintenance, it provides for the creation of a reserve fund, into which is
to be made an annual payment, which is currently close to EUR 670 000.

Since 2016, several framework contracts have been concluded for both architectural maintenance and
the installation of additional technical equipment.

An amount of EUR 1 033 000 is allocated in the budget for the financial year 2022, to the architectural
maintenance (post 2022) of the 4" extension buildings, but also the Erasmus, Thomas More and ‘C’ buildings,
not including one-off maintenance operations.

With the objective of obtaining an architectural maintenance contract for a fixed sum to cover all its buildings,
the Court launched an open tender procedure that was published on 2 October 2020. Taking account of
the number of interested companies, the Court hopes to be able to conclude the contract in spring 2021.

Moreover, asum of EUR 870 000 is also allocated in the 2022 Financial Year for the installation of additional
technical equipment and for the fitting-out of premises for the whole of the Court’s buildings complex,
not including one-off operations.

It should also be noted that since the waterproofing of the ceiling in the Palais showed recurring defects that
simple reparation would not be able to fix, its complete replacement has been entered into the Institution’s
budget for an overall amount of around EUR 1 700 000, distributed over the financial years 2022 and 2023.

In a similar vein, twelve years after those buildings were brought into use, the metallic structure in the
Palais and the Anneau must be repainted. It is an extremely complex construction site that includes putting
scaffolding in place on raised structures as well as protections against splashes of paint. The operations
can only be carried out, moreover, under favourable weather conditions. The total amount of the works
is estimated at EUR 2 100 000, over a period of 6 years (EUR 350 000 for 2022).



Under the lease-purchase contract relating to those annexes, concluded with the State of Luxembourgin
1994, the sale price includes the price of construction, the financing costs and the costs incurred by the
Luxembourg State in fulfilling its obligations as landlord during the period of lease-purchase.

As with the 4% extension buildings, the sale price is determined by an independent expert (KPMG)
appointed, after an invitation to tender, by the Luxembourg State and the Court on the basis of a method
for calculating present-day values to be determined by mutual agreement, on the basis of the rates of
interest on the loan funds taken up for the financing of the project.

According to the report by the independent expert appointed under the lease-purchase contract, the
balance of the sale price of the Annex buildings on 31 December 2020 was EUR 1.03 million.

On 25 March 2010, the Luxembourg State and the Court wished to bring the date of expiry of the lease-
purchase contract relating to the annex buildings into line with that relating to the new Palais mentioned
in Chapter Il above (no later than 31 December 2026) and to bring the entire buildings complex within
a single legal framework. The payments due under that lease-purchase contract have therefore been
rescheduled. The amount to be paid is EUR 150 000 per annum.

Taking into account the age of the annex buildings (constructed between 1986 and 1993) and the evolution
of the standards applicable in relation to construction, safety and security, work to renovate and to bring
those buildings into compliance were carried out from the end of 2011 until June 2013, in accordance with
the planned budget and timetable. That work consisted of:

+  bringing security installations (access control) and safety installations (fire, etc...) into compliance;

+ modernisation of roofing (green roofing), facades and technical installations (energy savings,
sustainable development, etc.);

« setting up ‘Multimedia’ facilities in the court rooms and conference rooms, as in the court rooms
of the renovated original Palais;

+ adaptation of partitioning for the installation of the General Court;
+ appropriate general renovation (carpeting, painting, general fitting out).

The methods of monitoring, financing and repayment implemented were the same as those chosen for
renovation of the Palais and the 4" extension of the Court's buildings (cf. Chapter II).



1. Financing

On the basis of the final cost of the renovation works (EUR 80.9 million including pre-financing interest)
and the chosen financial arrangements (extending instalments to 2026) as indicated above, the annual
lease-purchase payment amounts to EUR 5 million (2020).

The annual amount of that payment takes into account, first, prepayments made in agreement with
the two arms of the budgetary authority since 2011 (EUR 24.3 million), which made it possible to reduce
significantly the budget impact of the lease-purchase payments and, secondly, various operations to take
up funds carried out between 2012 and 2017 (EUR 56.8 million).

2. Renovation expenses and major maintenance

Since the project was completed in June 2013, there is no renovation of the structure or of the fitting-out
planned for the period 2021-2025 for that type of standard gauge building.

Major maintenance of technical installations, on the other hand, will be incorporated in the contract
referred to in the fourth paragraph of Chapter Il.2.

In the context of the third phase of structural reform of the General Court, completed in September 2019,
the main courtroom for the General Court’s deliberations on the top floor of Annex C was reorganised in
order to bring its capacity to a maximum of 61 people.

With a capacity of approximately 30 000 m2 of office space for a total surface of approximately 50 000m2,
that flagship project, which is intended to allow the reuniting of all the Institution’s departments on a
single site, is focused on a 3™ tower intended for services, in particular linguistic services. Equipped with
a multifunctional and pleasant space at the top and with a large base containing annex areas such as
meeting rooms, a data center, a new printing room and a health center, it makes it possible to extend the
existing gallery into an urban network specially redesigned in order to serve the building.

That new extension, which marks the completion of the architectural complex of the Court, is part of the
urbanistic redevelopment of the Kirchberg plateau area assigned to the European institutions. It also
allows the Court to cease renting the last buildings that still accommodate its staff (the T and Tbis buildings
located in close proximity to the Institution’s buildings).

As stated above in Chapter .2, both arms of the budgetary authority have issued favourable opinions
with respect to this project.

Following the good practices adopted for the implementation of the building projects described in Il and
IV, under a framework contract signed on 21 February 2013 with the Court and the Kirchberg development
and urbanisation Fund, the Luxembourg State has taken on the role of developer for the construction of
the 5™ extension of the buildings of the Court.

The contracts required for project management (architect, engineers and experts) were finalised during
the summer of 2013, and the detailed pilot study was completed on 31 January 2015. In accordance with
the provisional timetable, the construction work began in spring 2016 in order to be completed by the



end of the first half of 2019. At the beginning of 2021, despite delays caused by restrictive measures
linked to the health crisis, particularly in the spring (closure of construction sites) then in the autumn of
2020, most of the reservations relating to the construction of the 3 tower had been addressed and the
final technical adjustments are ongoing, such as the finalisation of the centralised management tools for
technical installations, the optimisation of technical installations and other more specific issues.

The provision, prior to the end of the first half of 2019, of office accommodation created in the 3™ tower
allowed the Institution to complete the third and final stage of structural reform of the General Court
which began in 2016 by installing the cabinets of the eight additional judges arriving in September 2019
in the spaces thus vacated in the buildings annexed to the Palais.

Besides the 3™ tower mentioned above, the project also involved: the extension of the staff car park, the
enlargement of the restaurant in the Thomas More building by some 200 extra places, the fitting-out of a
new courtroom in place of the old printing room and the cafeteria of the gallery, a secure archive room in
place of the old health center, and reception rooms for groups of visitors on the first level of the gallery.

Finally, in accordance with the urbanistic study mentioned above, a new road serving the 37 tower directly
was opened to traffic at the end of 2020. This will make it possible, after the fitting-out of the new secure
entrance pavilion provided for in the context of the plan to upgrade the security system of Institution’s
infrastructure (see Chapter VI above), to create a new entrance intended for vehicles and pedestrians,
particularly visitors, while preserving a reserved area in the natural perimeter of Court's buildings complex
which, without a medium-term plan for a new extension, must accommodate a garden open to the public
based on the theme of multilingualism (see IX.1.3 above).

Financing
The updated maximum budget for the realisation of the 5" extension amounts to EUR 148 588 236 on
31/12/2020 (excluding VAT - construction cost index for the month of April 2020).

The annual payment will be calculated on the basis of the sale price at the time of taking delivery of the
buildings, with final payment by 31 December 2036 at the latest.

At the end of 2020, advance payments amounting to EUR 57 130 500 were made and, between 2016 and
2019, EUR 65 505 400 was consolidated.



In order to take into account the European Union’s security situation, the budgetary authority approved,
in December 2018, a project for upgrading the Institution’s security system, which consisted of:

a) a security perimeter surrounding the Court’s buildings complex, which involves, depending on
the location, metal bars, glass walls, anti-intruder hedges and gabion walls, sometimes by a
combination of those elements, the construction of three reception and control pavilions at the
entrance to the Erasmus buildings, the 3™ tower (‘Tower C') on the newly opened street, finally in
proximity to the entrance to the Thomas More building, as well as the six autonomous external
security booths;

b) the reinforcement of access points to the complex, to enable vehicles or people to be checked
before entering the buildings;

¢) the improvement of monitoring inside the buildings with the aid of an integrated management
system for the security equipment;

d) moving the existing bike parking outside the security perimeter.

The budget for the projectis fixed at EUR 29.1 million (index for October 2017) excluding VAT, including the
reservations. That amount will be increased from the amount resulting from the six-monthly construction
cost index: on 31 December 2020, that updated amount was EUR 31 253 523. The total cost of the work
to be repaid to the State will be determined by an independent expert, the fees and expenses of which
will be borne directly and in equal parts by the State and the Court.

Due to a delay in the negotiation and then in the finalisation of the framework contract that constitutes
the legal basis for co-operation between the State and the Court for carrying out the work and
the lease-purchase of certain structures erected in the context of the project, which could not be signed
until October 2020, the work should not begin until spring 2021 and last until the end of 2022.

For that project, the Luxembourg State is taking onthe role of developer and pre-financing the project,
with the Court guaranteeing the repayment by means of a direct loan.

Since the new offers received in the context of the procedures for the award of public works contracts
have confirmed the cost of the authorised work exceeds EUR 3 million, the Court has decided, in
agreement with the developer, to adapt the list of requirements sent to the Luxembourgish authorities on
14 February 2017 in order to limit the scope of the project to the reinforcement of the outer shell referred
to in a) below, to carry out on its own current operating budget and under the project management of its
services the work referred to in b) and d) below, and to abandon carrying out other work initially included
in the plan.



With the completion of the various construction projects described in this report (cf. Chapters I, IV, and V),
the Court was able to bring all of its staff together on its site, in particular the staff that had still been
accommodated, while waiting for completion of the 5" extension, in the T and Tbis buildings, located in
close proximity to the Court’s buildings complex.

It will be noted that bringing the renovated annex buildings into service during the second half of 2013
(cf. Chapter IV) and then the 3 tower from 15 July 2019 has already allowed the court to vacate, over time,
the Allegro (end of September 2013) and then the Geos buildings (beginning of February 2014).

Management of the Court’s building projects takes into account three key indicators: 1) keeping within
the budget allocated to the project following an estimate of that project’s costs, 2) compliance with
the time-limits for completion of work and delivery of the buildings, and 3) compliance of the first two
indicators with the list of requirements, the detailed pilot study and the quality requirements laid down
in advance.

Approved by the Court of Auditors as good practice in its special report No 2/2007, the combined use by
the Court of internal and external expertise in the renovation of the Palais and in the 4" extension of the
Court's buildings complex was continued in the context of the 5" extension.

That allowed the Court of Auditors to reiterate, in its special report No 34/2018, its positive assessment and
to find that the three major construction projects undertaken by the Courtin close collaboration with the
Luxembourgish authorities were completed within the expected time frame and with no cost overruns.

1. Compliance with the budget and costs

In each projectimplemented, the Court aims to respect the budget, subject to any increase imposed by law.

In the context of the renovation of the Palais and its annex buildings and during the 4" extension to the
buildings complex (Chapters Il and IV), that objective has been attained. Although the final accounts are
not entirely completed, the Court has reasonable assurances on which to conclude that the budgetary
framework is respected.

As regards the 5" extension (Chapter V) and as the Court of Auditors concluded, the allocated budget is
currently being respected.

As regards the final large scale building project underway, namely the upgrading of the Institution’s security
system (Chapter VI), the Court's services have endeavoured, in partnership with those of the Luxembourg
state tasked with the project management, to rework the various tender specifications and to relaunch
new public procurement procedures with a view to substantially reducing the cost of the works.



2. Compliance with the time limits

The buildings covered in Chapter Il (renovation of the Palais and 4t extension of the Court’s buildings) were
inaugurated on 4 December 2008 in accordance with the planned timetable. On that date, the complex was
operational, with only minor works of finishing and works to address reservations still to be completed.

As regards the project covered in Chapter IV (renovation of annex buildings and bringing them into
compliance), robust monitoring of the work ensured that the planned schedule was observed, and that
those buildings were moved into for the start of the new judicial term in September 2013.

The same conclusion applies to the construction project described in Chapter V. Therefore, after the
beginning of major carcase work in autumn 2016, construction work on the 3 tower, on the extension
to the staff car park and on the extension to the restaurant of the Thomas More building unfolded as
planned to allow the car park to be broughtinto service from 29 January 2018, for the enlarged restaurant
to be brought into service from 28 January 2019, and for the occupation of that tower from 15 July 2019.

As regards the upgrading of the Institution’s security system (Chapter VI), the beginning of work, that had
initially been planned for spring 2020, had to be delayed until spring 2021 due to a series of difficulties
beyond the control of the Court, namely, in addition to the public health crisis owing to Covid-19 and the
adaptation of the list of requirements state in February 2020, the delay encountered in finalising the
framework contract governing the cooperation between the State and the Court for completion of the
works and the lease-purchase of certain structures erected in the context of the project. The late signature
of the contract, which could not be done until October 2020, resulted in the demobilisation of the project
management and the necessity to renegotiate with the companies already awarded contracts as to the
details of their involvement. As stated above, the construction work should begin in spring 2021 in order
to be completed by the end of the first half of 2022.

3. Quality

Very stringent acceptance procedures, followed by a phase of lifting the reservations formulated during
those procedures, have been putin place in such a way that the requirements of the tendering specifications
are scrupulously respected The reservations that remain and that have not been settled amicably are
subject to amendment work at the cost of the party who is at fault, after technical or, as a last resort,
judicial appraisals, if required.

As regards the project for the 5™ extension of the Palais (3™ tower), in addition to the monitoring procedures
established for the earlier projects, the application of the BREEAM 2 standard provided for will require
compliance with very demanding qualitative criteria (see the following chapter). In practice, it relates to
a method of evaluating the environmental performance of the building on the basis of a series of criteria
and design and construction standards going beyond those required by the legislation. The BREEAM
certification deals with both the environmental aspects and the socio-cultural aspects of the building
and is focused in particular on the overall, local and internal impact of the building during its life cycle.
It covers areas as diverse as the management of the project, the health and well-being of its occupants,
energy, water treatment, and even technological innovation.

3] The BRE Environmental Assessment Method (BREEAM) is the oldest and most widely used environmental assessment method
in the world for buildings. It was established by the British organisation, the ‘Building Research Establishment (BRE)".



1. Ecological design and construction

The buildings policy of the Court is informed by the need to respect environmental standards.

In the project for construction of the new buildings covered in Chapter Il, the general architecture and
the predominantly glass facades make it possible to take optimal advantage of natural light and savings
on lighting.

Photovoltaic cells were installed in areas of roofing measuring 2 958 mz?, representing an electricity
production capacity of 356 761 kWh in 2019. In 2020, that surface was increased by an extra 70 m2 of
solar panels installed on the roof of the 3 tower.

The sequential operation in particular of ventilation and air conditioning systems, the systemic recovery
of heat in the buildings complex and the existence of a computerised system for control of lighting also
permit energy savings to be made.

The Court’s buildings are connected to the urban cogeneration heating network. Since 2017, most
of the heat is produced from biomass and more specifically from wood pellets in order to minimize
the CO, emissions of that energy source.

The monitoring of water consumption in the sanitary installations is further improved thanks to the
installation of new low flow aerators (2 litres/minute) and faucets that have movement detection and are
self-supplying. A large number of toilet areas are supplied exclusively with cold water, thereby creating
significant energy savings.

A reservoir of water for fire extinction has been placed at the waste water discharge, which allows for
an analysis of the fire extinction water to be carried out before any pumping to the public network.
Hydrocarbon separators and grease separators make it possible to treat the water in the car parks, as
well as those coming from the restaurant area.

As with the project for renovation of the Erasmus, Thomas More and ‘C’ buildings, the Court has set
very high environmental targets regarding the 5" extension project. The building has been designed to
meet energy certification class ‘AAA’, corresponding to the performance of a passive building (heating
requirements and primary energy consumption/CO, emissions reduced by 55% and 45% as compared to
reference standards). The new building has, prior to its completion, obtained a pre-certification ‘excellent’
under the BREAAM environmental certification standard.

Consequently, that certification makes it necessary to rationalise the energy demand and to resort to
renewable energy by implementing advanced technology, such as, in particular:

+ an extremely effective insulation of the building surfaces;

« maximising natural lighting (while allowing modulation of solar heat gains by means of solar
protection);

+ triple glazing;
+ increasing the thermal comfort of users by taking advantage of the inertia of the building structure;

+ highly efficient recovery of heat/humidity by means of air treatment units;



* recovery of heat generated in the Data Centre;

« prioritised cold production by free cooling and use of high efficiency cooling equipment;
+ solar panels;

+ recovery of rainwater.

With regard to management of its waste, the Court is implementing a plan for selective treatment in
partnership with the Ministry of the Environment and an approved body, the ‘SuperDreckskéscht'.®
The construction waste from the Court’s building projects is also the subject of a specific treatment plan
fixed by that body. It should be borne in mind that in 2004 the Court was the first Community institution
to obtain the Superdreckskéscht® fir Betriber label for its exemplary management of waste and that, in
2012, the Court decided to participate in the organic waste sorting and bio-methanisation system set up
in Luxembourg to produce biogas that can be reinjected into the gas network to supply domestic boilers.

In December 2020, the Court, along with other EU institutions based in Luxembourg, concluded an
agreement with the operator of the bike sharing system offered by the City of Luxembourg, the company
Jean-Claude Decaux Luxembourg, in order to provide a free subscription to that service for staff that
request it. That initiative contributes to achieving the objective of reducing carbon emissions linked
to commuting, which make up 15% of the Court’s current carbon footprint and aims, by increasing the
number of users of the service, to contribute to the improvement of the City of Luxembourg’s network of
bike sharing stations that are in close proximity to the institutions concerned.

The Court’s administration has finally taken advantage of the low attendance at its buildings since the
beginning of the public health crisis owing to Covid-19 in March 2020 to identify the locations inside the
buildings where water fountains could be installed uniformly and in a way that respects the architecture
and to commence the process of ordering those fountains. It was also decided to replace single-use plastic
containers (bottles, cups) with glass bottles.

2. Environmental management

The Court’s environmental advisor continues to focus on the updating of the documentation required
by the Eco-Management and Audit Scheme, called ‘EMAS'. That scheme aims to improve the Court's
environmental performance by reconciling the three objectives ‘ecology, economy, efficiency’ In
November 2019, following a comprehensive environmental audit, the Court thus had its EMAS registration
renewed by the Luxembourgish Ministry of the Environment, Climate and Sustainable Development until
30 November 2022.

As a complement to the EMAS scheme, the Court has established, since 2010, a diagnosis of the greenhouse
gas emissions generated by its activities, which is updated annually.

The year 2020, which was marked from 16 March onwards by health restrictions imposed by the authorities
in order to combat the Covid-19 pandemic and by generalised working from home, gave rise to exceptional
environmental performances in terms of the consumption of water, energy, carbon emissions and waste
production due to the exceptionally reduced occupation of the Institution’s buildings. Even without taking
into account the exceptional performances in 2020 due to the health context, the evolution of emissions
in tonnes of CO, equivalent between 2010 and 2019 shows a significant decrease of 33%, with those
emissions going from 32 747 tonnes of CO, equivalent in 2010 to 21 937 tonnes of CO, equivalent in 2019.
Among the factors that have contributed in particular to that positive development, examples include:



+ the implementation of a contract for the supply of ‘green’ energy in January 2011;

+ taking better account of the data relating to staff commuting by conducting more representative
surveys (as of 2011);

* the decrease in work-related travel;

* abetter estimate of the data relating to the quantities of waste generated;

+ the establishment of an energy saving policy within the Court.

+ the change in the energy mix of the heating network with biomass generation that emits less.

Notwithstanding that positive development, in the medium term, in the Court’s carbon footprint, the
increase of 1.1% in the Institution’s emissions observed between 2017 and 2018 continued in 2019, which
marks a 4.8% increase in comparison to 2018, and that is despite a decrease in most sources of emissions.
That increase is also explained by a strong increase in emissions linked to the following two sources:

« travel by groups of visitors received by the Protocol and Visits Directorate, in particular those
coming from remote areas;

+ theloss of liquid refrigerants due to the obsolescence of certain air-conditioning installations which
regularly show leaks that are difficult to locate. That issue should nonetheless be mitigated with
the update of the catering service’s cooling system that was carried out in 2020 (see Chapter 2(2)).

Finally, an energy management system according to the ISO 50 001 standard has also been put in place
thereby contributing to a more rational use of energy.



The demolition of the European Commission’s old Jean Monnet building, which was completed at the end
of 2019, has made it possible to free up, within the natural perimeter of the Court’s buildings complex
and on its eastern side, an area of land of around 1.2 hectares, which is now comprised of the Court’s
forecourt and the new street serving the 3 tower (Tower C).

Belonging to the Kirchberg Plateau development and urbanisation Fund (FUAK), that area of land was
initially intended to be a land reserve capable of accommodating a future extension to the Institution’s
buildings. Without any new building plans for the Court in the medium term and especially with the desire
of the management of FUAK to preserve the ownership of the land, the Court and FUAK have agreed to
develop that land into a temporary garden celebrating multilingualism and designed in such a way that
it can be adjusted with the Court’'s premises and can host cultural events. For that purpose, the Fund
organised a call for applicants for landscape architects ‘with a view to developing a landscape concept
for a garden of multilingualism located on the Kirchberg Plateau’ which was published on 20 May 2020.

The governance of that project will be ensured by two committees on which the Court will participate,
namely a monitoring committee supported by a technical committee. The architect that designed
the 4" and 5™ extensions to the Court, the firm Dominique Perrault Architecture, is also associated with
the work of those committees as an expert tasked with ensuring the integration of the garden in the site,
and more generally, in an urban context. The aforementioned committees will be responsible for analysing
the applicants, for selecting the successful candidate, and for ensuring that the objectives defined are
respected.

The analysis of the offers received in response to the call for applicants published in May 2020 allowed the
administrative council of FUAK to select a successful candidate in July 2020: the association of landscape
study firms Michel Desvigne and Espace et Paysages.

After the first consultation meetings organised in September and October 2020, the landscape study firms
presented, in December 2020, a preliminary design that took into account the observations of FUAK and
of the Court.

According to the schedule drawn up, the first development work should begin in 2022, once the landscape
study, the various tender specifications, the submission procedures and finally the award of contracts and
the placing of orders have been completed.

The future Garden of Multilingualism should be opened to the public at the latest by the first major horticulture
exhibition in Luxembourg (LUGA 2023), planned from May to October 2023 in the Luxembourgish capital.

FUAK is assuming the role of developer and financing the project, for which the budget is limited to a
maximum of EUR 2 500 000. Once the garden is completed, the Court will assume responsibility for its
maintenance and its management, under a supply agreement that defines the legal status of the land as
well as the allocation of costs and responsibilities.



In general, inter-institutional cooperation has remained very active in Luxembourg, predominantly on
issues posed by the public health crisis owing to Covid-19 and the impact of that crisis on the management
of buildings.

As part of the formulation of an emergency plan defining the forms of action by the Luxembourg national
authorities to assist the European institutions, agreements have been concluded with the EIB, the purpose
of which is to permit, on a reciprocal basis, the use by the staff of one institution which is affected by a
disastrous event of the premises of other institutions.

The working group on buildings coordination in Luxembourg (GICIL) continues to work on the harmonisation
of activities among the institutions established in Luxembourg. The methodology for calculating the
surface area of buildings developed by the ad hoc working group and approved at the end of 2019 has
become the measuring code applicable to the buildings and institutions of the European Union. The work
to implement that common standard, with regard to its adoption for the presentation of data contained
in the annual reports of the institutions, is carried out within a new working group.

The GICIL favours the exchange of good practices in the area of buildings management. It also calls for
inter-institutional cooperation in the area of gas and electricity supply, as well as technical assistance
services in the area of building that generate economies of scale.

The Court also continues to participate in calls for inter-institutional calls for tender organised by the
Parliament and Commission with a view to putting new framework contracts in place in relation to
insurance. Taking into account the difficulties encountered on the market and the unsuccessful nature of
the tenders, new cover for fire and related risks had to be putin place for a period of one year, with a new
call for tenders to be organised in 2021. The Institution's insurance for civil liability for operations and other
contracts also had to be renewed exceptionally for one year, since the inter-institutional tender launched
by the Commission was not able to acquire a satisfactory offer for a new inter-institutional framework
contract. Discussions with the leading institutions must be initiated in order to succeed in concluding new
framework contracts between now and the end of 2021.

In order to continue and further the sharing of best practices aimed at reducing CO, emissions and putting
in place financial synergies, the Court’s environmental advisor participates in the work of several inter-
institutional environmental committees, namely:

«  ECONET: an inter-institutional committee made up of EMAS coordinators from various European
institutions in Luxembourg;

*  GIME (Inter-institutional Environmental Management Coordination Group): an inter-institutional
committee composed of EMAS coordinators from several European institutions, whose seats
are not only in Luxembourg;

+ Inter-institutional working group ‘Green Public Procurement’: a GIME working group in the green
purchasing sector.

Last, on the initiative of the Court, an inter-institutional ‘Security’ (GIS) group was introduced in 2014, in
order to harmonise approaches, to exchange ‘best practices’ and to cooperate in the event of a specific
threat. The Court chairs the group.



The Court, always mindful of following up on the recommendations made by the Court of Auditors in its
special report No 34/2018 adopted on 5 December 2018 and titled ‘Office accommodation of EU institutions:
Some good management practices but also various weaknesses’, has established a plan of action aimed at
implementing those recommendations.

The unprecedented restrictive measures due to the public health crisis have, however, had repercussions
for the work within the Institution and for the management of buildings, which should be taken into
consideration in the discussion launched at the end of 2019.

The generalisation of homeworking from 16 March 2020, the positive results that this new form of
organisation has made it possible to attain despite the suddenness with which it had to be putin place, and
the support that it has received from staff raise questions as to the measures that could be implemented
after the crisis. Those measures include maintaining extended teleworking, obviously where the tasks
concerned lend themselves to it.

In that light, the Court has decided to refocus its approach in order to draw conclusions from this experience
that was unforeseen and imposed by circumstance, and to choose the most relevant solutions not only in
terms of improving efficiency, well-being and balance at work, but also in terms of improving its buildings

policy.

The following table shows, first, the 2020 budget implementation as carried out, including the transfers
of appropriations made and, secondly, the 2021 budget as approved by the budgetary authority, as well
as the budget request for the year 2022.
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COURT OF JUSTICE ANNEX 1

Plan of the buildings complex of the Court of Justice of the European Union
{main site including buildings lease-purchased)

Anneau  Renovated Temporary 5 extension — July 2019
2008 Palais 2008 Construgtion Office

Annex "C" Thomas More Erasmus
1994 {(Annex "B") (Annex "A") 208 2008
Henovated 1993 1988
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Sketch of the proposed security perimeter of the site of the Court of Justice of the European Union
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ANNEX 2

SPACES AND APPROPRIATIONS BY BUDGET LINE AND BUILDING

ABOVE GROUND
SURFACE AREA BUDGET 2022
BUDGET LINE BUILDING CONTRACT TYPE | BUDGET 2021
2021 {draft]
{in m")
2000 Rent

NON-OFFICE SPACES Data Ceriter 100 Lease € 130.000 € 130,000

Subtotal non-office spoces 100 o 130K i 130.000
JLIME 2000 TOTAL 100 i 130.000 i 13000004

2001 Lease-purchase

OFFICE SPACLS | Renovated ABC "Annexss™ 23164 Lease-purchase €£1.950.923 £ 1.959.491

Mew Palak Complex 49551 Lease-purchase £ 10.0049,3558) 5. 785 7E1

nakon - |
o s - 0400 Lease-purchase €5.052.095] €4.259.673)
cOnstruction

Subtotal office spaces 103118 €17.052.377 | € 16.039.925
NON-OFFICE SPACES | Rencvated ABC “Annexes” 26.126 Lease-purchase € 3,803,448 € 3.610.0358

New Palas Complex 33.444 Lease-purchase € 14065777 €13.696.827

Sth extension - in
: 12,046 Lease-purchase € 2,001,892 € 1.703. 7485
CORSTAUCTION
Security upgrade project

Ty [fl'_lniﬂ] praje nfa Lease-purehase € 366,508 € 542967

Subtotal non-office spaced rl.els € 20.037.623| € 19.553.076
JLLINE 2001 TOTAL 174.731 A 37.090.000) € 35.593.000)

Commenls

{1} Spaces are calculated socordang to the commem mathadelogy apraad al mastngs of the Comemetes for budgatary and inancal questions ({CPOREF) o 7/ 17200%

and 18/1:2010:

NON-OFFICE SPACES mclude specific spaces such as court roons | meelingzs roomes, central archives, dala cenler, elc

As o neminder and in ling with the sdopted methedology, non-ofTice spaoces do mod inclucdes undengrousd and parking spaoe: alilwugh e anmed budge cost indiaated
also takes the cost of those spaces into aceoun.



ANMNEX 3
MULTIANMUAL PROGRAMING (office space|

201 2022 2023 2024 2025
|Lease-purchasa 103.115 103.115 103.115 103.115 103115
Renovated buldings ABC "Annexes” 23164 23,164 23,164 23164 23,164
Mew Palais buildings complesx 49 551 J8.551 J9.551 49551 49,551
Sth extension 30.400 30.400 30.400 30400 30400
TOTAL AVAILABLE (&) 103115 103.115 103.1158 103.115 103.115




ANNEX 6

Article 101 of the Financial Regulation lays down the rules on waivers of recoveries of established debts.

Paragraph 1 of that article indicates that it is for the accounting officer to act on recovery orders for debts
duly established by the authorising officer and to record the sums recovered.

In a situation where debtors default on their obligation to pay and it would not be possible to make the
recovery by offsetting, as provided for by article 102, paragraphs 2 to 4 specify the conditions under which
the authorising officer may waiver the recovery of an established debt as well as the criteria to be taken
into account, depending on the circumstances, before proceeding with waiver of the recovery.

Paragraph 5" obliges each Union institution to send a report to the European Parliament and Council on
the waivers granted by it in accordance with paragraphs 2, 3 and 4 of Article 101.

In 2020, there were no waivers granted by the authorising officer on a debt held by a debtor of the Court.

1| Article 101(5) of Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council of 18 July 2018 on the
financial rules applicable to the general budget of the Union, amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU)
No 1303/2013, (EU) No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No 223/2014, (EU) No 283/2014, and Decision
No 541/2014/EU and repealing Regulation (EU, Euratom) No 966/2012 (OJ L 193, 30.7.2018, p. 1): ‘Each Union institution shall send
to the European Parliament and to the Council each year a report on the waivers granted by it pursuant to paragraphs 2, 3 and 4 of this
Article. Information on waivers below EUR 60 000 shall be provided as a total amount. In the case of the Commission, that report shall
be annexed to the summary of the annual activity reports referred to in Article 74(9).






ANNEX 7

[, the undersigned, Alfredo Calot Escobar, Registrar of the Court of Justice, in my capacity as authorising
officer by delegation:

declare that the information contained in the activity report for the financial year 2020 reflect the activity
of the Institution’s services reliably, completely and correctly;

state that | have reasonable assurance that the resources assigned to the activities described in this
report have been used for their intended purpose and in accordance with the principles of sound financial
management, and that the control procedures putin place give the necessary guarantees on the legality
and regularity of the underlying transactions. This reasonable assurance is based on my own judgement
and on the information at my disposal concerning the operation of the internal control system, such as the
results of the ex ante and ex post checks, the comments of the internal auditor and the lessons learned
from the reports of the Court of Auditors for the years prior to the year of this declaration.

I also confirm that | am not aware of any fact not set down herein that could be prejudicial to the interests
of the Institution.

Luxembourg, 14 April 2021
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