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The General Court dismisses Romania’s action against the Commission’s decision
registering the proposed citizens’ initiative entitled ‘Cohesion policy for the equality
of the regions and sustainability of the regional cultures’

The General Court rules, for the first time, on whether a Commission decision to register such a
proposed citizens’ initiative may be challenged

On 18 June 2013, the proposed European’s citizens’ initiative (‘ECI’) entitled ‘Cohesion policy for
the equality of the regions and sustainability of the regional cultures’ was submitted to the
European Commission. ! According to the information provided by its organisers, the aim of the
proposed ECI was to ensure that the Cohesion Policy of the European Union paid special attention
to regions with ethnic, cultural, religious or linguistic characteristics that are different from those of
the surrounding regions.

By decision of 25 July 2013, 2 the Commission refused to register the proposed ECI at issue on the
ground that that ECI fell manifestly outside the framework of its powers to submit a proposal for an
EU legal act for the purposes of implementing the Treaties. The action for annulment brought
against that decision was dismissed by the General Court. * On appeal, the Court of Justice set
aside the judgement of the General Court and the decision of 25 July 2013. 4

On 30 April 2019, the Commission adopted a new decision by which it registered the proposed ECI
at issue. ®* Romania filed an action for annulment against that decision.

The General Court dismisses Romania’s action and addresses explicitly, for the first time, the
guestion whether a Commission decision to register a proposed ECI is a challengeable act. It also
clarifies, on the one hand, the characteristics of the review exercised by the Commission for the
purpose of adopting such a decision and, on the other hand, the nature of the General Court’s
review of the legality of that decision.

Findings of the General Court

With regard to the admissibility of the action, the General Court considers whether the contested
decision is a challengeable act. ° It first notes the procedures and conditions for the submission of
an ECI and observes that the contested decision is intended to produce binding effects with
respect to the organisers, institutions and Member States concerned. As regards the organisers,
the registration decision triggers the mechanism for the collection of statements of support and
provides the organisers with, inter alia, first, the right to submit the ECI to the Commission and
explain it in detail, ” secondly, the right to require the Commission to issue the communication

1 Proposal submitted pursuant to Article 11(4) TEU and Regulation (EU) No 211/2011 of the European Parliament and of
the Council of 16 February 2011 on the citizens' initiative (OJ 2011 L 65, p. 1, ‘the ECI proposal at issue’).

2 Commission Decision C(2013) 4975 final of 25 July 2013 refusing to register the proposed citizens' initiative entitled
‘Cohesion Policy for regional equality and the preservation of regional cultures’.

3 Judgment of 10 May 2016, Izsék and Dabis v Commission, T-529/13 (see Press Release No 50/16).

4 Judgment of 7 March 2019, Izsék and Dabis v Commission, C-420/16 P (see Press Release No 24/19).

5 Commission Decision (EU) 2019/721 of 30 April 2019 on the proposed citizens’ initiative ‘Cohesion Policy for Regional
Equality and the Preservation of Regional Cultures’ (OJ 2019 L 122, p. 55, 'the contested decision’).

6 For the purposes of Article 263 TFEU.

7 Regulation No 211/2011, Article 9, first paragraph, and Article 10(1)(b).
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referred to in Article 10(1)(c) of Regulation 211/2011 & and, thirdly, the right to present the ECI at a
public hearing in the European Parliament. Those rights, created in respect of the organisers, at
the same time constitute obligations for the institutions concerned, in that the Commission is
obliged to receive the organisers and issue its communication on the ECI and the Parliament is
obliged to organise a public hearing. As regards the Member States concerned, the decision to
register a proposed ECI creates an obligation on their part to authorise the collection of support
statements and to verify and certify them.

In addition, the General Court states that the decision to register a proposed ECI is not a
preparatory or intermediate act intended to lay the groundwork for the adoption by the Commission
of its communication on the ICE. The decision to register a proposed ECI entails an initial legal
assessment of the proposal and does not prejudge the assessment made by the Commission in its
ECI communication, which includes, in particular its ‘legal and political conclusions’. The General
Court notes that, according to the case-law, ° the particular added value of the ECI mechanism lies
not in the certainty of its outcome, but in the possibilities and opportunities it creates for EU citizens
to initiate debate on policy within the EU institutions without having to wait for the commencement
of a legislative procedure. The policy debate, both with the citizens and with the institutions, takes
place in particular during the campaign to gather statements of support, at the meeting with the
Commission and at the public hearing in the Parliament. More specifically, that debate results from
the decision to register a proposed ECI and the subsequent procedure and takes place before the
Commission adopts its communication on the ECI. Accordingly, a decision to register a proposed
ECH, such as the contested decision, is the outcome of a specific stage in the ECI process which
produces binding legal effects distinct from those produced by the communication on the ECI and
constitutes, like the communication on the ECI, an challengeable act for the purposes of
Article 263 TFEU.

As to the substance, the General Court examines, in the first place, the conditions for registration
of a proposed ECI and, in particular, the condition as to whether the proposed ECI falls within the
framework of the Commission's powers. ¥ In that context, it notes the characteristics of the
examination that the Commission must carry out with respect to that condition for registration of a
proposed ECI.

First, it observes that, in order to ensure that ECls are easily accessible, the Commission is entitled
to refuse registration of a proposed ECI only if, having regard to its subject matter and objectives, it
falls manifestly outside the framework of the Commission’s powers to submit a proposal for an EU
legal act for the purpose of implementing the Treaties.

Secondly, the General Court clarifies that there is a distinction between the examination that the
Commission is required to carry out in respect of the registration condition relating to whether a
proposed ECI falls within the framework of its powers and the examination that the Commission is
required to carry out in the context of the communication on the ECI. Accordingly, in determining
whether that registration condition is satisfied, the Commission must confine itself to examining
whether, from an objective point of view, the measures proposed under the ECI in question could
be adopted on the basis of the Treaties and it is not required to verify that all the facts relied on are
proven or that the reasoning underlying the proposal and the proposed measures is sufficient. The
decision to register a proposed ECI involves an initial legal assessment of the proposal and is
without prejudice to the Commission’s assessment in its communication on the ECI, which
contains its final position on whether or not it will submit a proposal for an EU legal act in response
to the ECI in question. Therefore, the Commission may only refuse to register a proposed ECI if, in
examining whether the registration condition relating to whether a proposed ECI falls within the
scope of its powers has been satisfied, it concludes that it can be completely ruled out that the
Commission could submit a proposal for an EU legal act for the purpose of implementing the

8 Under that provision, when the Commission receives an ECI, it is, within three months, to set out in a communication its
legal and political conclusions on the citizens’ initiative, the action it intends to take, if any, and its reasons for taking or
not taking that action (‘the communication on the ECI').

9 Judgment of 19 December 2019, Puppinck and Others v Commission, C-418/18 P, paragraph 70 (see Press Release
No 160/19).

10 Regulation No 211/2011, Article 4(2)(b).
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Treaties. On the other hand, if the Commission cannot come to such a conclusion, it is obliged to
register the proposed ECI in question in order to enable the political debate within the institutions,
which is triggered as a result of that registration.

In the second place, ruling on whether the Commission properly identified the content of the
proposed ECI at issue, the General Court notes that that proposal is correctly presented in the
contested decision and that its content was not distorted. In accordance with the case-law, ! the
Commission examined the proposed measures, considered in the abstract, from an objective point
of view, confining itself, in essence, to presenting the subject matter and objectives of the proposed
ECI and determining that that proposal fell within the scope of the EU Cohesion Policy.

In the third place, the General Court rejects the complaint concerning the existence of some
reservations in the Commission's assessment. The General Court emphasises that, in order to
ensure that the ECI is easily accessible, the Commission may, if necessary, ‘frame’, ‘qualify’ or
even partially register the proposed ECI in question in order to ensure that it is easily accessible,
provided that it complies with its obligation to state reasons and that the content of the proposal is
not distorted. That approach allows the Commission - instead of refusing to register a proposed
ECI - to register it in a qualified manner, in order to preserve the effectiveness of the objective
pursued by Regulation 211/2011.

Lastly, in the fourth place, ruling on the question whether Articles 174 to 178 TFEU could constitute
a legal basis for EU action as envisaged in the proposed ECI at issue, *? the General Court notes
that the Commission did not err in concluding, in the contested decision, that the proposed ECI at
issue, inasmuch as it aimed proposals from the Commission for legal acts setting out the tasks,
priority objectives and organisation of the Structural Funds and in so far as the actions to be
financed were aimed at strengthening the economic, social and territorial cohesion of the European
Union, did not manifestly fall outside the scope of its powers.

NOTE: An appeal, limited to points of law only, may be brought before the Court of Justice against the
decision of the General Court within two months and ten days of notification of the decision.

NOTE: An action for annulment seeks the annulment of acts of the institutions of the European Union that
are contrary to European Union law. The Member States, the European institutions and individuals may,
under certain conditions, bring an action for annulment before the Court of Justice or the General Court. If
the action is well founded, the act is annulled. The institution concerned must fill any legal vacuum created
by the annulment of the act.

Unofficial document for media use, not binding on the General Court.
The full text of the judgment is published on the CURIA website on the day of delivery
Press contact: Jacques René Zammit @ (+352) 4303 3355

11 Judgment in Case C-420/16 P, cited above.
12 These articles fall under Title XVIIIl TFEU which concerns economic, social and territorial cohesion.
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