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Cryx6a Mpeca u 3akntoveHne Ha reHepanHusi agBokaT no geno C—485/2(_)
MHdopmaLms” HR Rail

3aeToCT Ha xopaTta c yBpeXxaaHusA: cnopep reHepanHus agBokaT Rantos
paboTogaTenAT MMa 3aabiKeHue, NPOU3TUYALLIO OT NOAXOASALOTO
npucnocobsiBaHe Ha paboTHaTa cpeAa, Aa NpeHa3Ha4yn paboTHUK, KOUTO e cTaHan
Hecnocob6eH ga 3aemMa ANbXHOCTTA CU, Ha ApYyra ANTbXHOCT, Korato ToBa nuue e
KOMMETEHTHO, B CbCTOAAHUE U Ha pa3noJioXKeHUe, U KoraTto TakaBa Msipka He
npeacTtaBnsiBa HenponopuuoHariHa TexecT 3a paboToaarens

Toea npucrnocobsisaHe Ha pabomHama cpeda npedcmaesrsiea rnpesaHMuUeHa MsipKa 3a 3ara3eaHe
Ha 3aemocmma Ha fuyama ¢ yepexoaHusi u ce rpusiaz2a 3a pabomHuka, Ha3Ha4eH Ha
usnumamerseH CpoK

My6nuyHonpaBHOTO akumoHepHo ApyxectBo HR Rail nma 3a npegmeTt Ha gewHocT nogbopa u
Ha3HayaBaHeTO Ha nepcoHar, HaeT Nno cryXebHo My Tpy4oBO NPaBOOTHOLLEHWE, Heobxoanm 3a
N3NbIIHEHNETO Ha PYHKUMUTE Ha ApyxecTsaTta Infrabel SA n Société nationale des chemins de fer
belges (benruncka HauuMoHanHa >xenesonbTHa KomnaHusa — SNCB). To Haema cneumnanuct no
noaapbXKKaTa Ha XXene3onbTHU NIMHUKM, YMATO u3nutaTteneH cpok B ApyxecTtBoTo Infrabel 3anousa
ha Tte4ye npes Hoemspu 2016 r. MNpe3 gekemBpn 2017 r. TO3N cneumanuct B U3NUTaTENEH CpoK e
AvarHocTvumpaH C  KapauonornmyHo  3abonsiBaHe, KOETO  M3UCKBA  MOCTaBAHETO  Ha
KapaMoCcTMMynaTop — YCTPOWCTBO, YyBCTBUTENHO KbM €MeKTPOMarHUTHUTE noneta, M3nbyBaHu
no-cneumnanHo OT TpaceTaTa Ha XenesonmbTHUTE NUHMKM, nopagu koeTo Service public fédéral
Sécurité sociale (PegepanHa nybnuuHa cnyxba ,CounanHa curypHoct”, benrnst) ro npmusHaea 3a
nvue ¢ yBpexgaHus.

Cneg wmeaovumHckn npernegq HR Rail ro obsiBaBa 3a TpanHO HecnocobeH na u3nmbIiHsABa
3a0bITKEeHUNATa, 3a KOMTO e HaeT, U ro HasHadaea 3a cknagamkunsa B Infrabel. Ha 26 centemspu
2018 r. rmaBHMAT CbBETHWK WM PbKOBOAMTEN Ha CboTBEeTHMS oTaen Ha HR Rail ysegomssa
crneuymnanucta, 4ve cumtaHo ot 30 centemBpu 2018 r. we 6boe yBOMHeH, CbC 3abpaHa 3a
Ha3Ha4yaBaHe 3a CPOK OT MeT roAMHMN Ha CTEeNeHTa, Ha KOATO € Bun Ha3Ha4veH.

Ha 26 oktomBpn 2018 r. reHepanHmatr gumpektop Ha HR Rail yBegomsiBa cneuwanucrta, 4ve
N3NUTaATENHUAT CPOK Ha YNeH OT nepcoHana, KouTto € obABeH 3a HanbfHO M TparHO HecnocobeH
Aa M3NbMHSABa 3a4bihKeHMATa, CBbp3aHuM C HeroBaTa CTeneH, ce npekpaTtaBa. CneumanucTbT
nopaea xan6a npen Conseil d’Etat (dbpxaBeH cbBeT, Benrus) 3a oTMsHa Ha pelleHMeTo 3a
HEroBOTO yBOSHEHME.

Tasn HauuoHanHa topucavkumsa otnpaBs Ao Cbaa BbNpoca AMbXEH N € B TakbB Chnyyait
paboToaaTenaT B CbOTBETCTBUE C AMPEKTMBaTa 3a paBHO TpeTupaHe B obracTtTa Ha 3aeTocTTa U
npogecunte! n ¢ uen ga ce n3berHe BCAKakBa OCHOBaHa Ha yBpexaaHe ONCKPUMUHALMUS, BMECTO
[la YBOIHM TO3M CMeuuanncT, Aa ro HasHa4yu Ha apyra QJSTbXHOCT, 3a KOATO TOW € KOMMNETEHTEH, B
CbCTOSIHWE M Ha Pa3norioXKeHue.

B npeactaBeHOTO AHEC 3aKIOMEHUE reHepanHuaT aaBokaT Athanasios Rantos npegnara Ha Cbaa
Aa otroBopu Ha Conseil d’Etat (dbpxaBeH cbBeT), Ye korato paboTHUK, BKITOYUTESNTHO Ha3Ha4YeH

1 Oupektnea 2000/78/EO Ha CbeeTa oT 27 Hoemspu 2000 roavHa 3a Cb3daBaHe Ha OCHOBHA paMka 3a pPaBHO
TpeTupaHe B obnactta Ha 3aetocTta u npodecuute (OB L 303, 2000 r., cTp. 16; CneumanHo nsgaHve Ha Gwnrapcku
esuk, 2007 r., rmaea 5, Tom 6, cTp. 7).
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Ha u3nuTaTesNieH CpPOK, Nopaan HacTbNBaHETO Ha yBpexAaHe CTaHe TpanWHO HecnocobeH fa
3aemMa ANbXHOCTTa, Ha KOATO € HaeT B NnpeanpusiTueTto, HeroBuaT pabotogarten € ANMbXeH, C
ornea Ha nNpeaBnaeHoOTO B NpaBoTo Ha Cbio3a NoaxoasLio npucrnocobsiBaHe Ha paboTHaTa cpeaa,
Aa ro npeHasHa4u Ha gpyra nbXHOCT, Korato ToBa fMLUE € KOMMETEHTHO, B CbCTOSIHUE U Ha
pasnonoXxeHne, W Korato TakaBa Msipka He MpeAcTaBnsiBa HENponopuMoHanHa TeXecT 3a
paboTtogarens.

'eHepanHMAT agBokaT nogyeprtaBa Hawm-Hanpeq, ve OupektmBa 2000/78 e npegHasHayeHa ga
ycTaHoBM obLla pamMka, 3a ga Ce OCUrypyM Ha BCSAKO NUuUe paBHO TpeTMpaHe B obnactta Ha
3aeTocTTa u npodecunte, Kato My ce NpeaocTaBn edmkacHa 3almTa cpeLly ANCKpUMnHaumsaTa,
OCHOBaHa Ha HAKOWM OT NPU3HauMTe, ynoMmeHaTu B YneH 1 OT Hes, Cpea KOUTO € yBpeXxaaHeTo.

[eHepanHUAT agBoKaT cunTa, Ye 3acerHaTusAT CneumanucT € NpeTbpnsan TpanHO OrpaHNYeHne Ha
TPYAOCNOCOOHOCTTa, NPOM3TMYALLO OT (OU3NYECKM HapYLUEHWS, KOMTO MpW B3anMMOOEWNCTBME C
obKpbxaBaljata cpega mMoraT da 3aTpyAHAT HEroBOoTO MbJIHOLEHHO M edEeKTUBHO yyacTue B
npodecrmoHanH1Msl XMBOT HapaBHO C oOCTaHanuTe paboTHUUM, M 4Ye Tpsbea ga Obae
KBanuduumnpaH kato nuue ¢ yBpexgaHe no cmucbna Ha [Oupektusa 2000/78. Ton gobaes, 4de
nvue, HasHa4YeHo Ha M3nuTaTeneH Cpok, ce Hamupa B MO-yA3BUMMO MOJIOXKEeHUe OT Nuue, KOeTo
nma noctosiHHa paboTta, U Yye My e No-TpyAHO Aa Hamepw gpyra paboTa, B Criydarn Yye HacTbnu
yBpexaaHe, BoAELLOo A0 HECNOCOOHOCT Aa 3aemMa AJTbXHOCTTa, Ha KOSITO € HaeTo, 0CobEHO ako e B
Ha4yanoTo Ha npodecnoHanHaTa cu kapuvepa. CrnegoBaTenHo My ce CTpyBa onpaBhaHO ga ce
OCUrypM 3awmrara cpelly AUCKPUMUHALMA Ha TaKoBa Nuue Ha u3nuTaTesieH CPoK M B TOBA
OTHOLUEHWE TEeHepanHUsT adBOKaT MOoAYepTaBa, Y€ B pPaMKMTE Ha Cpoka 3a M3nuUTBaHe
crneunanucTbT € ynpaxHsiBan peanHa n edekTMBHa 3aeTOoCT B Nof3a M NOA4 PbKOBOACTBOTO Ha
paboTtogarten u 4ye nopagu ToBa Ton TpabBa ga ce kBanuduumpa kato paboTHMK NO CMUCBHNA Ha
npaBoTo Ha Cbio3a.

lLlo ce oTHacs, no-HaTaTbK, A0 MOHATUETO NOAXOAALLO MpucrnocobsiBaHe Ha paboTHaTa cpeaa,
reHepanHuaT agBokaT NPUMNOMHS, Ye CMUCBLITLT My € [la Ce YCTaHOBU cnpaBeAsiMBO paBHoOBecue
MEXOy HyXOUTe Ha XopaTa C YyBpexaaHus U Te3an Ha paboTtogartens. Tol M3TbkBa, 4e
pasrnexaaHaTa pasnopenba Ha OUpeKTMBaTa He orpaHuvyaBa NpUeMaHUTe MepKu camo Ao
3aemMaHaTa ANbXHOCT OT NMUETO C yBpexaaHe. Hanpotvs, 4OCTBLNBLT A0 3a€TOCT U 0by4eHue
OCTaBSIT OTKpUTA Bb3MOXHOCTTA 32 HasHayaBaHe Ha gpyra ANbXHOCT. [eHepanHuaT aaBokaTt
NnosiCHABA, Ye cbrnacHo npaktukata Ha Cbaa crnefsa Oa ce npuemMe LUMPOKO onpedeneHve Ha
MOHSATUETO pas3yMHU yrieCHeHMs M To TpsibBa ga ce pasbupa kaTo npedHasHauyeHo ga OcUrypu
npeMaxBaHeTO Ha pPasfIMYHUTE NPEYKU 3a NbIIHOLUEHHOTO U edPeKTUBHO y4yacTue Ha nuuara
C yBpexXaaHusi B npoceCcUoHanHus XXMBOT HapaBHO C OCTaHanuTe paboTHULM.

FeHepanHUSAT agBokaT cuuTa, 4e, JOKOMKOTO € Bb3MOXHO, NnuuaTta C yBpexaaHus crnegsa no-
CKOpO [a 3anasaT TpyaoBaTa Cu 3aeTOCT, OTKOMKOTO Aa 6baaT YBOMHEHW Nopaan HempuroaHocT,
KoeTo TpsbBa [a e caMo KpalHa Mspka.

FeHepanHuaT agBokaT gobaes, 4Ye npeHasHadYaBaHETO Ha paboOTHWMK C yBpexpaHe Ha gpyra
ANBXHOCT B MNPeanpuaTMeTO npeanonara CbLMUSAT Oa € KOMMNETEHTEH, B CbCTOSIHME M Ha
pasnosioXeHne Oa M3MNbIHABA OCHOBHUTE 3aAbJDKEHMS Ha Tasn HoBa ANbXHOCT. OcBeH ToBa
MEepKUTE 3a Noaxoadwo npucnocobsiBaHe Ha paboTHaTa cpeda He TpsAbBa ga npencraBnaBar
HenponopuMoHanHa TeXecT 3a paborTopaTens, kato ce B3emaTt npeasua no-cneumanHo
dmHaHCOBUTE M ApYyrK pa3xoam, Bb3MOXHOCTUTE U (DUHAHCOBUTE PECYPCU HA OpraHMsauusita unm
NpeanpuaTUETO, KAaKTO M Bb3MOXHOCTTa 3a NosflydyaBaHe Ha obLiecTBeHO (bMHaHCUMpaHe unu apyr
B4 nomoll. B ToBa OTHOWEHME reHepanHuaT afgBokaT MOCOYBa, Ye 3a Ja He NpeacTaBnsiBa
HenponopuMoHanHa TexecT 3a paboTogaTensi, Bb3MOXHOCTTA 3a Ha3HayaBaHe Ha pPabOTHUK C
yBpeXaaHe Ha Apyra ANTbXHOCT Ce OTHACsl 4O MOSOXEHMETO, NPWU KOETO CbLLECTBYBA NOHE eaHa
cBOOOdHA ONTBXKHOCT, KOSATO TO3U paboTHUK MOXE Aa 3aeme.

3ABEJNEXKA: 3aknioueHrneTo Ha reHepanHusa agBokaT He obBbp3Ba Cbaa. 3agavarta Ha reHepanHute
anBokaTu e aa npeanoxaT Ha Cbaa, Npy MbiHa HE3aBUCUMOCT, MPaBHO pa3pelleHne Ha AernoTo, KOeTo UM
e noeepeHo. CbaunTte oT Cbaa NpUCTBLNBAT KbM pasunckBaHus no aenoto. CbaebHOTO pelleHue e 6bae
NnocTaHOBEHO Ha Mo-KbCcHa JaTa.



3ABEJIEXKA: [MpetogMumnanHoTo 3anuTBaHe MNO3BONSIBA HAa IOPUCAUKUMUTE HA ObpXaBUTE YIEHKU, B
pamMKUTE Ha crnop, C KOWTO ca ce3upaHu, ga ce obbpHaT kbM CbAa C BbNPOC OTHOCHO TbLIIKYBAHETO Ha
npaBoTo Ha Cblo3a MM BanuOHocTTa Ha akT Ha Cbilo3a. CbabT He pellaBa HaLMOHanHUS Cchop.
HaumoHanHaTa topucamkumns Tpsabea ga ce nNpousHece Mo OeroTo B CbOTBETCTBME C pelleHneTo Ha Cbaa.

ToBa pelleHne 06Bbp3Ba MO CbLUMSA HAYMH OCTaHaANUTE HaUMOHANHU PUCONKLMKN, KOraTo ca ce3upaHu c
nogo6eH BbNPOC.

HeodbuyuaneH dokymeHm, npedHasHaqyeH 3a meduume, Koimo He obebp3sa Cbda
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