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Ciy.cccv ypanpeen M PewweHuve no geno C-485/20
uHpopmarus HR Rail

Pa6oTHUK c yBpexaaHe, BKIIOUYMTENHO B Nepuoa Ha U3nuTBaHe crnej
Ha3Ha4yaBaHeToO My, KOMTO e 06siIBeH 3a Hecnoco6eH Aa U3NbIIHABA CbLECTBEHUTE
dyHKLMM Ha 3aeMaHaTa OT Hero ANTbLXHOCT, MoXe Aa 6bAe HasHayeH Ha gpyra
ANbXHOCT, 32 KOSITO € Ha pa3nosioXkeHne, CNOCOGEH e U NpuTexxaBa Heo6xoaumMUTe
yMeHusA

lNodobHa msipka He mpsibea ece nak 0a Hanaza HernpornopyuoHanHa mexecm 3a pabomodamens

OpyxectBoTo HR Rail e nskniounteneH pabotogaren 3a nepcoHana Ha benruncka xxenesonbTHa
komnaHua. lNpe3 HoemBpu 2016 r., TO Haema crneunanucT no nogapbXkaTa Ha XKenes3onbTHU
TNIMHUK, U3NUTATEINTHMAT CPOK Ha KOrOTO 3arnoyeBa fga Teve B pamkuTe Ha Infrabel — npaBeH cybekT,
ynpaBngaBaL, MHdpacTpykTypaTta Ha benruincka xenesonbTHa komnaHug. Npes gekemepun 2017 1.
Ha Nn1ueTo e AnarHocTuuyupaHa CbpAaeyHa naTtonorus, 3a KoOSTo € HeobXoaANMMO MHCTanupaHeTo Ha
cbpAeyveH CTMMynaTop, KOUTo obade € YyBCTBUTESEH KbM €leKTPOMarHUTHUTE noseTa, HanuyHu
no-crneyunanHo no xenesonbTHUTE NHMK. Beneacteme Ha ToBa PepepanHata nybnunyHa cnyxba
»counanHa curypHoct® (benrns) My npusHaBa Ka4eCTBOTO Ha NULE C yBpeXOaHus.

Mpes3 toHn 2018 r. PermoHanHmMsaT MeaMUMHCKU LUEeHTbp Ha agMmuHuctpauuaTa (benrus), konto e
HaToOBapeH C OueHABaHETO Ha MeauuMHcKaTa rogHOCT Ha cnyxutenute B benruickarta
XenesonbTHa KOMNaHWs, 06sBABa CNYyXUTEeNsa 3a HeCnocobeH Aa U3nbiHABa PYHKUUNTE, 3@ KOUTO
e HaeT. C orneq Ha ToBa TOM € NpeHa3Ha4vyeH KaTo CKrnagamxmsa B CbLOTO Npeanpusatme.

Ha 26 centemBpn 2018 r. rnaBHMAT CbBeTHMK Ha HR Rail ro yBegomsiBa, 4ye cyuTaHO OT
30 centemBpu 2018 r., Wwe 6bae yBONHEH, CbC 3abpaHa 3a Ha3Ha4YaBaHe 3a CPOK OT NeT roAUHN Ha
CTerneHTa, Ha KosiTo € 6un HasHayeH. EanH mecel nNo-KbCHO reHepanHuat gupektop Ha HR Rail
yBeAoMsIBa NULIETO, Y€ HEroBUAT CPOK 3a M3NUTBAHE Ce MpekpaTsBa nopagu nNbrHata n TpanHa
HecrnocobHOCT Aa M3NbfHABa 3ajaynTe, 3a KoUTO € Oun HaeT. BCbLHOCT cbhrnacHo ycTaBa Ha
APYKeCTBOTO M oBLmsA NpaBUIHUK 3a Ha3HavyaBaHe Ha nepcoHana B benruickaTta xenesonbTHa
KOMMNaHWsA, 3a pasnuka OT Ha3HadeHUTe 3a HeonpenernieHO Bpeme, CNyXUTenuTe, HasHadeHun C
nanutTaTteneH CpoK, KOMTO ca MNpuU3HaTW 3a nvua C yBpeXdaHusd U nopagu TOBa Bede He ca
CnocobHN Ja U3NbIIHABAT CBOUTE 3a4bIDKEHUSA, HE Ce NpeHasHavYasaT B NpeanpusTeTo.

Nuueto nogasa ao Conseil d’Etat (bpxaBeH cbeeT, benrns) xanba 3a 0TMAHa Ha peLleHVeTo 3a
yBOMnHeHne. Tasun opucamkums ucka ot Cbaa passiCHEHUA OTHOCHO TbIIKyBaHeTO Ha [dupekTuBa
2000/78 3a paBHO TpeTuMpaHe B obnacTTta Ha 3aeTocTTa U npodecumtel 1 No-KOHKPETHO Ha
NOHATUETO ,NoaxoAsiuo [MpucnocobsisaHe Ha paboTHaTa cpeda 3a] nuuarta ¢ yBpexgaHua®.

B peweHneto cv oT gHec CbabT Mnpuema, 4Ye ToBa MOHATME npegnoriara pPaboTHUKBT,
BKNIOYUTENHO B Nepuoa Ha u3nuTBaHe criej HasHayaBaHeTO My, KOUTO Nopaau yBpexaaHe
e 06siBeH 3a Hecnoco6eH Aa U3NBbINHABA CbLieCTBEHUTE (PYHKLMM Ha 3aemaHaTa OT Hero
ANBXHOCT, TpsibBa Aa 6bAe HazHa4yeH Ha Apyra ANMTbXHOCT, 3a KOSATO € Ha pa3nosioxeHue,
cnocoGeH e U npuTexaBa HeO6XoAUMUTE YMEHUSA, NPU yCrnoBue Tasu MspKa Aa He Hanara
HenponopLuMoHarHa TexecT 3a paboroaarens.

1 YneH 5 ot dupektusa 2000/78/EO Ha CbBeTa oT 27 HoemBpy 2000 roavHa 3a cb3fgaBaHe Ha OCHOBHA paMKa 3a paBHO
TpeTupaHe B obrnactta Ha 3aetocTta u npodecuute (OB L 303, 2000 r., cTp. 16; CneunanHo nsgaHve Ha Gwbnrapcku
esuk, 2007 r., rmaea 5, Tom 6, cTp. 7).
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Han-Hanpen CbabT HanomHs, Ye Oupektnsa 2000/78 uma 3a uen ga yctaHoBu obuia pamka, 3a
Ja ce ocurypu Ha BCSIKO Nnuue paBHO TpeTupaHe ,B obnacTtTa Ha 3aeTocTTa v npodecumTe”, kato
My Ce MnpedocTaBuM edmkacHa 3awmrta cpelly AUCKpUMUHaLMATA, OCHOBaHa BKMOYMTENHO Ha

yBpexaaHe.

CbObT yTOUHSBA, Ye OMpeKTMBaTa € MpuoXMMa Nno OTHOLUEHWE Ha YCnoBusATa 3a OCTbN A0
3aeTOCT, CaMOCTOATENHA 3aeTOCT UM YNpaXHsIBaHe Ha 3aHATWE, KaKTO U 3a AO0CTbNa 40 BCUYKM
BMOOBE W HMBA Ha npodecuMoHanHa opueHTaumsi, npodpecnoHanHa KBanudukaums, BuUCLLE
npodgpecmoHanHo obyyeHne u npekBanudpmkaums. 3a Cboa M3MNOMA3BaHMTE MOHATMATA ca
AOCTaTbYyHO LWMPOKO PopMynMpaHn, 3a Aa obXxBaHaT MNOSMOXEHWETO Ha pPabOoTHUK, KOWTO ce
Hamupa B usnuTaTeneH Cpok, creq kato € 6un HaeT oT pabotogaTens. MNopaam ToBa, Makap KbM
fataTta Ha yBOJIHEHMeTO cu HaeTtoTto oT HR Rail nuue pa He e 6GMN OKOHYaTenHO Ha3HayeH
CINyXXuUTen, ToBa He e npe4yka npodeCUoHanHOTO My NONOXeHUe Aa nonagHe B NPUIOXHOTO
none Ha Anpektnea 2000/78.

Mo-HaTtaTbk CbabT NPUNOMHSA, Ye CbrNacHO AuMpekTMBaTa, 3a Aa Ce rapaHTMpa cnasBaHeTo Ha
npuvHUMNa Ha paBHO TpeTupaHe No OTHOLWEeHWe Ha nuuata C yBpexaaHusi, TpsbBa aa 6bae
npeanoxeHo ,noaxoaswo [npucnocobsiBaHe Ha pabotHata cpegal’. ToBa o03HavaBa, 4e
paboTtogatenaT TpsioBa ga npeanpveMe NoaxoAsilyn Croped cryyas Mepku, 3a ga Moxe nuue ¢
yBpexgaHe da Mma OocTbn [0 3aeTocT, ga paboTtu, ga ce usgura B npodecusaTa unu ga ce
obyyaBa, OCBEH akO TakMBa MeEpKM He nNpeacTaBnsABaT HenponopumMoHanHa TexecT 3a
paboToaoartens.

Cpea noaxogsawmte Mepkn AUpekTuBaTta npeaswxaa ,eqpeKTMBHMA U NpakTuyeckn mepku|...] 3a
aganTupaHe Ha paboTHOTO MSCTO 3a nvuaTa € yBpexaaHus, HanpuMmep agantvpaHe Ha crpaguTte,
obopyaBaHeTo, paboTH[UA pexnm], pasnpedensaHeTo Ha 3agayvnTte, ocuUrypsiBaHe Ha oby4yeHune n
cpeactBa 3a uMHTerpaumsa“. CbaobT yTOYHSBA, Ye CTaBa AyMa 3a Heus4yepnaTenieH CrnuCbK C
noaxoasiimM Mepku, KoMTo Morat ga 6baat msmdeckn, opraHm3aumoHHu n/vnmn obpasoBaTenHu.
[dvpekTuBaTa npepnonara WMPOKO ThIIKyBaHe Ha NOHATUETO ,MOAXOAALLO [MpucnocobsBaHe Ha
paboTHaTa cpegal”.

BbB Bpb3ka ¢ ToBa CbObT NpMema, Ye Korato paboTHUK cTaHe TpalHO HecnocobeH aa 3aema
ANbXHOCTTA CU NMOpaaM HacTbNBaHETO Ha yBpeXaaHe, NMpeHasHayaBaHeTO My Ha apyra
ONBXHOCT MOXe Aa MNpeAacTaBfisiBa noaxodsila Msipka B paMKATe Ha ,,noaxoasuwo
[npucnoco6sBaHe Ha paboTHaTa cpeaal“. NNogobHO TbIKyBaHE € CbBMECTMMO C TOBA MOHATHE,
koeTo TpsibBa Aa ce pa3bupa KaTto HaCOYEeHO KbM MpemMaxBaHEeTO Ha pasnuMyHUTE Mpeyku 3a
MbIIHOLEHHOTO M e(EKTUBHO Yy4yacTMe Ha fnvuata C yBpexaaHus B NpodecuMoHanHus XueoT
HapaBHO C ocTaHanuTe paboTHULW.

Cobwo Taka CbaobT o06pbuwa BHUMaHue, 4Ye [OupektuBa 2000/78 He MOXe Oa 3aAbImKu
paboTtopaTtena Aa B3eMe MEpKUW, KOUTO My HanaraTt ,HenponopuuoHasrniHa TexecTt“. BbB
Bpb3Ka C TOBa, 3a Aa ce Onpeaenu ganu BbNPOCHUTE MEPKX NpeacTaBnsBaT HEMpPOnopuMoHanHa
TexecT, TpsabBa Oa ce B3emaT npeaBug Mo-cneumanHo ¢PUMHaAHCOBUTE M ApYyru pasxoam,
Bb3MOXHOCTUTE U (PUHAHCOBUTE PECypCU Ha opraHu3auuaTa unu npeanpuatMeTo, KakTto u
Bb3MOXHOCTTa 3a NoJslyyaBaHe Ha o6LecTBeHO (hbMHaAHCMpaHe Unu apyr BuA4 NoMoly,.

OcBeH ToBa CbabT YTO4YHABA, Y€ BbB BCUYKU CllyHYan BBb3IMOXHOCTTA 3a Ha3Ha4YaBaHe Ha nuue
C yBpeXaaHe Ha gpyra ANbXHOCT € Hanuue camMmo npu Hannm4dimeTo Ha NoHe egHa cBobogHa
ANMBXHOCT, KOATO CbOTBETHUAT pa60'r|-w||< MOXe Ooa 3aemMe.

3ABEJIEXKA: [MpetogMumanHoTo 3anuTBaHe MNO3BONSIBA Ha IOPUCOUKUMUTE Ha ObpXaBUTE UYNEHKU, B
pamMKUTEe Ha crnop, C KOWTO ca ce3upaHu, aa ce obbpHaT kbM CbAa C BbNPOC OTHOCHO TbLIIKYBAHETO Ha
npaBoto Ha Cblo3a MM BanuOHoCcTTa Ha akT Ha Cwbto3a. CbabT He pellaBa HaLMOHanHUSA Chop.
HaunoHanHaTa topucamkumns Tpsibea ga ce npousHece No OenoTo B CbOTBETCTBME C pelleHneTo Ha Cbaa.
ToBa pelleHne 06Bbp3Ba MO CbLUNSA HAYMH OCTaHaNUTe HauMOHaNHW PUCAMKLMKU, KOraTo ca cesupaHu c
nogobeH BbMpOC.

HeogpuyuaneH dokymeHm, rpedHasHaqyeH 3a meduume, kolimo He obebp3sa Crda
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