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Yrmpeoia TuTou Kai o _ 'AT_rc’)cpacr] oTnv uttéBeon C-610/15
MAnpopdpnong Stichting Brein katd Ziggo BV kal XS4ALL Internet BV

H 3160eon oTo KOIVO Kal N diaxeipion TAAT@Oppag d1adIKTUAKNG avTaAAayng
TPOOTATEUOHEVWYV £PpYWV, OTTWG gival N TTAaTt@éppa «The Pirate Bay», gmropei va
ouVvIoTA TTPOOBOAN TOu SIKAIWHATOG TOU dnuioupyou

MoAovéT ra épya autd ta aveadouv oTo AiadikTuo ol XPHOTES TS TTAATQOPLAS aviaAAaync,
EVTOUTOIC O POAOC TWV BIAXEIPIOTWYV TNS Eival KABOPIOTIKOS 600V agopd Tn dIABson TwWV EPYwV OTO
KoIvo

H Ziggo kai n XS4ALL cival etaipieg mmapoxng mpocBaong oto Aiadiktuo. lMoAAoi amd Toug
OUVOPOUNTEG TOUG XPNOIUOTTOIOUV TNV TTAGTPOPHA dIadIKTUAKAG avTaAAayng apxeiwv «The Pirate
Bay». H TTAaT@éppa auTr TTapEXEI OTOUG XPNOTEG TN duvaTtoTNTA vVa aviaAAGooouv ava TuAuaTa
(torrents) épya ammoBnkeupéva oTouc uTToAoyIoTéC Toug L. Mpdkermal, w¢ eTTi To TTAEiOTOV, yia épya
TTPOCTATEUOUEVA aTTO TO SIKAiWKA Tou dNUIoUpPyoU, IO TA OTTOIa O KATOXO! TOU SIKAIWUATOSG auToU
0ev éxouv dwoel TNV AdeId TOUG TTPOKEILEVOU 01 DIAXEIPIOTEG KAl OI XPNOTEG TG TTAATOOPHAG va
TTpofaivouv OTIC ETTIMAXES avTaAayEg.

To Stichting Brein, oAavdikd idpupha yia Tnv TTPOACTTION TWV CUPQEPOVTWY TWV KATOXWV
OIKAIWPATWY Tou dnuioupyou, TTPOCEPUYE 0TA OAAAVOIKG DIKAOTAPIA, {NTWVTAG VA UTTOXPEWBOUV N
Ziggo kal n XS4ALL va diakéyouv Tnv TTpdoBacn ota ovopata Toyéwv (domain names) Kal oTIg
oleuBuvoeig IP mng diadikTuakAg TTAATQOpUag aviallaynig apxeiwv «The Pirate Bay».

H diagpopd épTtace oto Hoge Raad der Nederlanden (AvwrtaTto AikaoThpio Twv Kdtw Xwpwv), To
oT110i0 ammo@dcioe va UTTORAAEl 0TO AIKAOTAPIO EPWTANATA OXETIKA PE TNV EPUNVEIa TG 0dnyiag TG
‘Evwong yia 1o dikaiwpa Tou dnuioupyou 2. To Hoge Raad {nTei ouciaoTIkA va SIEUKPIVIOTET EGV HIa
TAATQOpPa aviaAldayng apxeiwv 6Twg 10 «The Pirate Bay» TrpaydaToTolEl «TTapoucioocn oTo
KoIvO», KaTa TnVv évvola Tng odnyiag, N CUVETTEIQ va TTPOCRAAAETAI TO SIKAiWPa TOU dnuioupyou.

Me Tn onuepivly atré@acr) Tou, To AIKaoThpio Kpivel OTI n 81d0son oTo KOIVO Kal n Siaxeipion
S1a81kTUOKAG TTAATPOPHOG avTaAAayAG apXEiwv ouvioTd TTpdyuaTl TTpAfn Trapouciaong,
KT TNV évvola TnG odnyiag.

To AikaoTrpio uttevlOupicel, KatapxAag, Tn OXETIKN ME TO {TNUA TTPOYEVEDTEPN VOUOAoyia Tou, atmo
TNV oTroia TTPOKUTITEl OTI KABE TTPALN PE TNV OTToia €vag XProTng, €Xovrag TTAAPnN ETiyvwon,
TTAPEXEl OTOUG TTEAATEG TOU TTPOCRACN O€ TTPOOTATEUOUEVA £pya UTTOPEI, KATAPXHV, va OUuvIOTd
«TTPAgN TTapouaciaong», Kard Tnv évvola Tng odnyiag.

! To BitTorrent eiva TTPWTOKOAAO avTtaAAayrg apxeiwv. Ta Tpog avialAayr apxeia gival KATAKEPUATIOPEVA O€ PIKPOTEPA
THAMPATA, JE CUVETTEIQ Va TTEPIOPICETAI N ETIRAPUVON TWV ETTIHEPOUG EEUTTNPETNTWYV (Servers) katd Tnv avtaAiayr). [a va
MTTOpOUV va avtaAAdgouv apyeia, ol XprioTeg TTPETTEI KaTapXdg va kateBdoouv €va €181kd AOYIOUIKO, TO OTTOI0 ETTITPETTE
TN Onuioupyia apxeiwv torrent. Ta apxeia torrent TTAPATTEUTIOUV O€ €va KEVTPIKO £EUTTNPETNTH, O OTTOIOG EVTOTTICEI TOUG
XPNoTeg TTou dUvavTal va dIaBécouV OUYKEKPINEVO apxeio torrent, KaBWGS Kal TO OXETIKO apXeio NXou Kai €ikovag. Ol
xpnoTteg aveBadouv (upload) Ta apxeia torrent otn SIASIKTUOKK TTAAT@OPUA avTaAAQYAG apxeiwv, n otroia TpoRaivel ev
ouvexEia aTNV €UPETNPIACT] TOUG, TTPOKEIPMEVOU va gival dUVATOG O EVTOTTIONOG TOUG OTTO TOUG XPrOTES TNG TTAATPOPUAG
Kal va ITTopouv ol XprioTeg auToi va kateRdoouv (download) oToug UTTOAOYIOTEG TOUG T €pya OTA OTTOIA TO ApyEia auTd
TTAPATTEUTTOUV.

2 Apbpo 3, Tapdypagog 1, Tng odnyiag 2001/29/EK tou Eupwiraikod KoivoBouAiou kai Tou Zuppouliou, Tng 22ag Mdiou
2001, yio TNV evapuovion OPICHEVWY TITUXWY TOU OIKAIWMPATOG TOU SnuIoupyoU KOl CUYYEVIKWY OIKAIWUATWY OTnV
Kolvwvia Tng TAnpogopiag (EE 2001, L 167, c. 10).
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Ev mpokeiyévw, diatmiatwveTal o011, JEow Tou «The Pirate Bay» TiBevral otn 81660 TWV XpNOTWV
NG TTAATQOPUAG QUTAG £€pYa TTPOCTATEUOHEVA ATTO TO SIKAIWKA TOU dnuIoUPYOU, KOTA TPOTTOV WOTE
01 eV AOyw XpNoTeg va £xouv TTpdoBacn o autd OTTou Kal OTav ETTIAEYEI O KABEVOG.

To AikaoTApio déxeTal 0TI Ta v Adyw €pya Ta aveBdalouv o1o AladikTuo oI XpAOTES TNG TTAGTPOPUAG
avtaAAayng, TTANV Ouwg 0 pOAOG Twv BIaXEIPIOTWY TNG €ival KaBopIoTIKOG 6oov agopd Tn d1dBeon
TWV €PYWV OTO KOIVO. 2T0 TTAQICIO auTtd, TO AIKOOTHPIO ETTICNUAIVEL OTI, XApN OTNV EUPETNPIACN Kal
TNV apxeI00£TNoN Twv apxeiwv torrent atmmd Toug dIAXEIPIOTEG TNG TTAATPOPUAG, Ol XPNOTEG TNG
MTTOPOUV EUXEPWIG VO EVTOTTIOOUV Kal va KaTERACOUV OTOUG UTTOAOYIOTEG TOUG Ta £pya OTA OTToIa TO
apxeia torrent mapattéutrouv. EmimTAéov, T0 «The Pirate Bay» TTapéxel 0Toug XprioTeg pnxavh
avadATnong Kal KaTataooel Ta £pya o€ KATNYOPIiEG PE KPITAPIO TN UON TOUG, To €i00g TOUG 1 TN
onuo@IAia Toug. Mepaitépw, o1 DIAXEIPIOTEG ATTAAEIPOUV TA ECQAAUEVA ] ATTAPXAIWUEVA apXEia
torrent kal eEAéyXouv cUOTNUATIKA TO TTEPIEXOMEVO OPICHEVWV EE QUTWV.

To AIKOOTAPIO £TTICNUAIVEI AKOUN OTI TA TIPOCTATEUOUEVA £PYQ TTAPOUCIAZovVTal TTPAYUATI O€ KOIVO.

ZuyKeKkpiyéva, TToAAoi a1Td Toug auvdpounTES TNG Ziggo kal TG XS4ALL katefalouv apyeia rxou
Kl €IKOVAG HEOw Tou «The Pirate Bay». Ao TG TTapaTtnpAoElg TTou utrtoBARBNKav oT1o AIKaoTrpIO
TTPOKUTITEI £TTIONG OTI N €V Adyw TTAATQOPUA XpNOIWoTToIEiTal aTTd PeEYAAO apIBusd TTpocwTTwy (0TNV
idla TNV TAaTQOpUa yiveTal AOyog yia TTOAAEG BEKADEG EKATOUMUPIO XPHOTEG).

2Toug dIaxeIpIoTéEG Tou «The Pirate Bay» €xel yvwoTtotroinBei 011 N TAATQOPUA auTh TTAPEXE!
TTPOCRACN O¢ £pya Xwpig TNV AdEIa TWV KATOXWV TwV OXETIKWYV SIKalwudTtwy. EmiTAéov, ol idiol ol
O1axeIPIOTEG ONAWVOUV EUPAVWG OTA IOTOAGYIO KAl OTA POPOUN TTou gival dlaBéaiya oTny ev Adyw
TTAATQOPPO OTI OKOTTOG TOUG gival va Béoouv oTn dIABE0N Twv XPNOTWV TTPOCTATEUSHEVA £pya,
TTAPOTPUVOUV &€ TOUG XPrOTEG VA TTPAYUATOTTIOINCOUV avTiypapa TWV épywyv. Z& KABe TTEPITTTWON,
amd Tnv amégacn Tou Hoge Raad tmrpokuTtiTel 011 01 dlaxeipioTéG Tou «The Pirate Bay» dev eival
ouvaTtdv va ayvooulv OTI N TTAATEOpUa TTapEXEl TTPOCRACN O€ £pya Xwpic TNV Ad€ia TwV KATOXwV
TWV OXETIKWV OIKAIWUATWY.

TéNog, n diGBeon oT1O KOIVO Kal n dlaxeipion TAATEOpUag OTTwG To «The Pirate Bay» €xel
KEPOOOKOTTIKG XOpPaKTAPQ, Ocdouévou OTl, OTTWG TIPOKUTITEL OTTd  TIC TIAPATNEACEIS TTOU
utToBAABNKaV 0TO AIKOOTAPIO, TTPAYUATOTTOIEI TNUAVTIKA dla@NUIoTIKG £é0000.

YNOMNHZH: H diadikacia ekddoew¢ TTPOSIKACTIKAG ATTOQPACEWS TTAPEXEI OTA OIKACTAPIA TWV KPATWV
MeEAWV Tn duvatdTnTa va uttoBdAouv 010 AIKOGTAPIO, OTO TTAQICIO TNG £vAIKNG d1aPOPAg TNG OTToiag £X0UV
EMANPOE], EpWTNUA OXETIKO PE TNV gpunveia Tou dikaiou TG ‘Evwong 1 pe 1o KUPog TTpagewg opydvou TnG
‘Evwong. To AikaaTripio dev atmmo@aivetal €T TG dIAQOPAs TTOU EKKPEUET EVWTTIOV TOU €BVIKOU OIKaaTNnPiou.
2710 €BVIKO BIKAOTAPIO evattOKeITal va emMAUCEl Tn dlagopd auth, AauBdvovtag utrdéyn Tnv amoégacn Tou
Aikaotnpiou. H amépaon auth deopelel, opoiwg, GAAa €BVIKA SIKAOTAPIA EVWTTIOV TWV OTTOIWV AVOKUTITE

TTapopoIo CATNUA.

Averrionuo €yypa@o mpoopIfOUEVO Yia Ta péoa UAadIKNG EVOLEPWOEWS, TO OTTOI0 Oev deauelel TO AIKQoThpIo.

To mAfpec Keipevo e armropdoewc eivar diabéaiuo ornv iotooeAida CURIA arré tnv nuepounvia
ONUOCIEUOEWS TNS

Emkoivwvia: Estella Cigna-AyyeAion @ (+352) 4303 2582
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