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PeweHune no geno C-569/20
Cryx6a Mpeca u CneuuanusmpaHa npokypatypa ([1pon3BogcTeo cpelly 06BUHSAEM, KOUTO ce
nHcpopmaums’* e yKpwn)

B cnyqaﬁ Ha HEBB3MOXHOCT Aa Ce YCTaHOBU MeCTOHaxoXxaeHneTo Ha o6BMHAEMUS,
TOM MOXe faa 6bae CbAeH UNKN OCbAeH 3aA404HO, HO UMa npaBo BnocslseancTteue ga
MUCKa Bb30OHOBSIBaHe Ha CbAeOHuUs npouec v pasrnexpaHe Ha gemnoTo no
CbLleCcTBO B HEroso npuncocreune

YnpaxHsieaHemo Ha moea rpaso obaye mMoxe 0a My 6b0e omka3zaHo, ako moul yMUWIIEHO e
usbeeHarn npasocbOUEMO, Kamo € rornpeyvus Ha opaaHume da 20 yeedomMsim 3a rposexxo0aHemo
Ha cb0ebHus rnpouec

B Bwnrapusa e obpasyBaHo HakasaTenHo npou3BoacTBO cpewy IR no obBMHEHWE 3a yvacTve B
OopraHuaupaHa MnpecTbnHa rpyna C uen M3BbpLUBAaHE Ha MPECTBbMNIEHNA NPOTUB MUTHUYECKUS
pexunMm, 3a KOUTO ce NpeaBmkaa HakasaHue nuuasaHe oT cBoboaa. [MbpBoHA4YanHoO NOBAUFHATOTO
00OBMHEHME € BPbYEHO NMYHO Ha IR 1 Ton e nocoumn agpec, Ha KOMTo Moxe aa 6bae oTkput. Mpun
3anoyBaHeTo Ha cbaebHaTa hasa Ha HakasaTenHoTo npousBodcTBo obadve IR He moxe ga 6bae
OTKPWUT Ha TO3M agpec, nopaam koeto CrneumannanpaHnaTt HakasaTteneH cbg (bbnrapus) (HapuyaH
no-HaTaTbK ,3anuTBallaTa lopuUCcaOUKUMS®) HE MOXe Aa ro npu3oBe 3a CcbAebHOTO 3aceadaHue.
OcBeH TOBa agBOKaTbLT, KOWTO Ta3wn IOPUCOMKLMS HasHa4vmna cnyxebHo, He BNs3b/l BbB Bpb3ka C
IR. B gonbnHeHwue, Tbin KATO OOBMHUTENHUS aKT MO BPbYEHOTO Ha IR 06BUMHEHME OVN HEpPEdOBEH,
TOn 6un o6sIBEH 3a HeAeNCTBUTENEH M CbOTBETHO MPOM3BOACTBOTO cpelly IR 6uno npekparteHo.
Cnen n3roTBsHETO Ha HOB OOBMHMUTENEH aKT M Bb30OHOBSABAHETO Ha NPOU3BOACTBOTO IR OTHOBO €
n3gnpeaH, 6e3 obave ga 6bOe HamepeH. B kpaliHa cmeTka 3anuTBallaTa PUCANKUMS cTura o
n3eoga, 4e IR ce e ykpun n 4e npu Tesm obCcTosATencTBa AENOTO MOXE Aa ce pasrnena B HeroBo
OTCbCTBME.

Bce nak, 3a ga MOXxe 3acerHatoTo nvue ga 6bae HagnexHo MHAOPMMPaHO 3a npouecyanHute
rapaHuum, C KOMTO pasnonara, 3anuTeallaTta pUCOMKLUMA UCKa Ja YCTaHOBM B KOS OT
npeasuaeHute B Aupektnea 2016/3431 xunoTtean nonaga nonoxeHneto Ha IR, konTo, cnea kaTo e
6un yBe4oOMeH 3a NMbpBOTO NOBAUrHATO 06BUHEHME M nNpean obpasyBaHeTo Ha cbaebHaTta dasa
Ha HakasaTenHoTO NPOM3BOACTBO, Ce YKpuBaZ.

1 OupekTmea (EC) 2016/343 Ha EBponeiickust naprnaMeHT 1 Ha CbBeTa oT 9 mapT 2016 roamMHa OTHOCHO YKpenBaHeToO Ha
HSIKOW acneKkTV Ha Npe3yMnuuaTa 3a HEBMHOBHOCT M HA NPaBOTO Ha nuuaTta Aa NpucbecTBaT Ha CcbaebHMst mpouec B
HakasaTenHoTo npoussoacteo (OB L 65, 2016 r., cTp. 1).

2 YneH 8 ot Oupektnea 2016/343 ypexaa no-crieLyanHo npasoTo MpaBoToO Ha fvuarta aa npucbcTBaTt Ha CbaebHus
npouec. CbrnacHo naparpad 2 OT TO31 YNEH ObPXKABUTE YNEHKU MoraT Aa NpeaBuaaT Bb3MOXHOCT CbAeOHUAT npouec,
B KOMTO MOXe Aa O6bae NMOCTaHOBEHO peLUeHMEe OTHOCHO BMHATa UMM HEBMHOBHOCTTA Ha 3acerHatoTo nuue, da ce
npoBefe B HEroBO OTCLCTBME, NPV YCMOBWE 4Ye, MpU YCNoBUE Ye nuueto e 6uno yBeJoOMEHO CBOEBPEMEHHO 3a
cbaebHus npouec 1 3a nocneanuMTe OT HETOBOTO HESIBABAHE UMW MPU YCINOBWUE Ye cref KaTo 3acerHaTtoTo nuue e 6uno
yBeOMEHO 3a cbaebHusa npouec, To e 6uno npeacTaBnsBaHO OT afABOKAT, KOWTO € YNbMHOMOLLEH OT TOBa Nuue Aa ro
3awmTaBa UM € HasHayeH oT AbpxaeaTa. CbrnacHo uneH 8, maparpad 4 OoT Tas3u OUPEKTUBA, KOraTto AbpXKaBuTe
YNeHKM NpeaBWKAAT Bb3MOXHOCT 3a MpoBexaaHe Ha cbaebeH mpouec B OTCLCTBMETO Ha 3acerHatoTo nuvue, HO
KOMMETEHTHUTE OpPraHn He ca B CbCTOSIHME [a U3MbITHAT YCINOBMATA, NpeaBUAEeHN B naparpad 2 oT TO3M YeH, Tbii KaTo
He MOXe Aa 6bae yCTaHOBEHO MECTOHAXOXAEHMETO Ha TOBA NMLE, BbMNPEKU MOSMOXKEHUTE Pa3yMHU YCUIUS, ObpXKaBuTe
YNeHKM MoraT ga npedBuAsiT, Ye peLleHneTo MoXe BCe Nak Aa ObAe NoCcTaHOBEHO WM M3NbMHEHO. B TakbB cnydan
ObpXaBUTE YNEHKU rapaHTupaT, Yye npu UHPOPMUPaAHETO Ha 3acerHaTtoTo Nuue 3a peLUeHUEeTOo, Mo-cneuuanHo B
MOMEHTa, KoraTo TO € 3abpxaHo, To creasa Aa 6bae MHopMMpaHo M 3a Bb3MOXHOCTTa Aa o6xanea ToBa peLueHve u
32 MpaBOTO My Ha HOB cbaebeH Npouec WM Ha ApYro CpeAcTBO 3a MpaBHa 3aluTa, B CbOTBETCTBME C YNeH 9 oT
nocoyeHata avpektnsa. CbrnacHo To3u 4reH 9 no-crneumanHo KoraTto 3anofo3peHuaT unu 0OBUHSEMUST crnedBa fa
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CobobT oTroBaps, 4ye yneHose 8 n 9 ot Aunpektmnea 2016/343 Tpsibea Aa ce TbiKyBaT B CMUCHI, Ye
KoraTo, BbMPeKN NONIOXXEeHUTE OT TAX pa3yMHU YCUIUSA, KOMNETEHTHUTE HaUuMOHaNHN OpraHu
He ycnesiT Aa YCTaHOBAT MeCTOHAaXOXAeHUeTo Ha OOBUHSAAEM M Nopaau ToBa He ycnesAT Aaa
My NpenocTaBAT MH(popMaLUus OTHOCHO OGpa3syBaHUsA cpeLlly Hero npouec, To3M o6BUHAEM
MOXe Aa 6bae CbAeH U eBeHTyanHo ocbAeH 3aAo04Ho. B 1o3m cnyvan obaye ToBa nuue no
npuHUUN TPAGBaA Aa UMa BBb3MOXHOCT cned CcboOljaBaHe Ha nNpucbarta Aa ce nosose
OUPEeKTHO Ha NPeaoCTaBeHOTO OT Ta3n AMPEKTVBa NpaBO Ha Bb30OHOBSAIBaHe Ha npoueca unu
Ha 4OCTbN A0 eKBMBANEHTHO CPEeACTBO 3a NpaBHa 3alwuTa, KOeTo BOAW 4O HOBO pasrnexaaHe Ha
LenoTo no cblecTBO B HEroeo npucberBue. CbabT 0b6aye NosICHABA, Ye TOBA NPaBO MOXe
Ja O0bae OTKaszaHO, ako OT TOYHM M ODEKTMBHM AaHHM € BUAHO, Ye MOCOYEeHOTO nuue €
nony4mno AoCcTaTbyHO MHOpPMaUMs, 3a Aa 3Hae, Ye CpeLly Hero e ce Boan cbaebeH npouec, 1
YMULUNIEHO U C HaMepeHue Aa u3berHe nNpaBoOCHLAMETO € MOMpPeyYnsio Ha opraHuTe Aga ro
yBegOMAT ochuumnanHo 3a cbaebHus npouec.

CbobpaxeHusa Ha Cbaa

CbObT NPUNOMHSA Ha MbPBO MSICTO, Ye uneH 8, naparpad 4 n uneH 9 ot [Oupektnea 2016/343
OTHOCHO NPUNOXHOTO none M obxBaTa Ha MPaBOTO Ha HOB npouec TpsAbBa ga ce cuuTat 3a
pa3nopenbu ¢ anpekteH edekT. TakoBa NnpaBo UMaT nNuuaTa, YMnUTO cbaebeH npouec e nposeaeH
3a04HO, BBMPEKN Ye He Ca U3MBbIIHEHW YCIOBUSATA NO YneH 8, naparpad 2 oT Ta3un agupektuea. 3a
CMeTKa Ha ToBa, npegoctaBeHaTta ¢ [Qupektnea 2016/343 Bb3MOXHOCT Ha ObpXaBUTE YNEHKN —
KoraTto ca M3NbfHEeHW yCroBusaTa Mo 4neH 8, naparpad 2 oT Hess— 3a 3aJ04YHO npoBexaaHe Ha
cbaebeH npouec 1 3a n3nbIHEHNE Ha pelueHneTo, 6e3 aa npegswxaaTt nNpaBo Ha HOB NpoLec, ce
OCHOBaBa Ha NnocTynara, Ye HaanNeXxHoO yBe4OMEHOTO 3acerHaTo nvue ce e oTkasano 4o6poBOSHO
N HeABYCMUCNEHO OT NPaBOTO CU Aa NpUCHCTBA Ha CbaebHUSA npouec.

C ToBa TbIIKyBaHe Ce rapaHTupa crasBaHeTo Ha uenta Ha Odupektmea 2016/343, koaTo € ga ce
yKpenu nNpaBoTo Ha cnpaBeanve cbaebeH npouec B Haka3aTenHoTo NPOM3BOACTBO, Taka Ye fa ce
NMOBULLIM B3aUMHOTO [JOBEpUE Ha AbpXKaBUTE YUYNEHKM B TEXHUTE CUCTEMM 3a HakasaTesrlHo
npaBocbaue, U ga Ce OCUIypu chnasBaHe Ha MpPaBOTO Ha 3aluTa, KaTo CbLUEBPEMEHHO He ce
AOMnycka Bb3MOXHOCTTa JIMUETO, KOETo, Makap da € yBe4OMEHO 3a NpoBeXOaHeTo Ha cbaebeH
npouec, U3PUYHO UM MbYanNMBO, HO HEABYCMUCIIEHO CE € OTKasarno Aa NpMCbCTBa Ha npoueca,
cnep 3ad04YHO OCbXAaHe Oa MCKa MPOBEXOAHETO Ha HOB MPOLEC M Taka HenpaBOMEPHO Aa
Bb3npensaTcTBa ePeKkTUBHOCTTA Ha HakasaTenHoTo npecriegeaHe M OoGpOTO MpaBopasgaBaHe.
LLlo ce oTHaca oo MHdopMauusaTa 3a NpoBeXAaHeTo Ha MPOW3BOACTBOTO M 3a MocneguumuTe oT
HesiBABaHe npeq cbaa, CbAbT YTOYHABA, Ye CbOTBETHAaTa HauMoHariHa ropucamkuus Tpsabsa
ha npoBepu Aanu A0 3HaAHMETO Ha 3acerHaTtoTo nuue e 6un ceeaeH oduumnaneH AOKYMEHT,
KOWTO HeABYCMUCIIEHO NOCO4YBa AaTtata U MACTOTO Ha CbAebHUsA npouec, a B criy4yan, 4ye To
He ce npeacTaBnsiBa OT YNbJSIHOMOLWEH Aa ro 3awurtaBa ajaBoKaT, nocneguuute oOT
eBEeHTyanHOTO My HesiBABaHe. OCBEH TOBa Ta3w HOPUCOMKUMA criefBa a NpoBepu Janu To3wm
OOKYMEHT e 6Mn Bpb4YeH CBOEBPEMEHHO, Taka Ye ako 3acerHaToTo fvue pewim Aa yyactBa B
Hero, Aa MOXe HagneXXHo Aa NoAroTBu 3awmraTa cu.

lLlo ce oTHacsa no-cneumanHo A0 OOBUHAEMMA, KOUTO ce e yKpun, CbabT KOHCcTaTupa, 4e
Ounpektnea 2016/343 He Aonycka HauMoOHanHa npaBHa ypenba, KOATO U3KI4YBa NPaBOTO Ha
HOB cbAebeH npouec eqUHCTBEHO C MOTUBA, Ye 3aCerHaTtoTo Nnuue ce e YKpUsio U opraHute
He ca ycnenu Aa yCTaHOBAT MecTOHaxoxaeHueto My. Camo ako TOYHU U OBEKTUBHM OaHHU
nokasear, 4e Korato, Makap M oduunanHo yBegOMEHO, Ye € OOBMHEHO B M3BbpPLUBAHETO Ha
npecTbhnieHne n nopagu ToBa 3Hae, Ye cpeLly Hero e ce Boaum cbaebeH npouec, 3acerHatoto
nvue ymuLWneHo npasu Taka, 4e Aa usberHe oduumanHoTo nofyvaBaHe Ha WHgopmauusTa
OTHOCHO Aatata M MSCTOTO Ha cbAebHMs npouec, TO MOXe Ja ce cuuTa, Ye € yBeLOMEHO 3a
cbaebHusa npouec 1 Ye 4OOPOBOMHO N HEABYCMUCIHEHO Ce € OTKa3arno ga ynpaxHu npasoTo cu Aa
NpUCbCTBaA Ha Hero, kato ToBa MOfoXeHue nonaga B obxBaTa Ha xunoTesata MO urieH 8,

pasnonara ¢ NpaBo Ha HOB MPOLEC, KOraTo He e NPUCHCTBAn Ha CbAaebHMS NpoLec cpeLly Hero U He ca BUnNK U3MbIHEHM
ycnoBusitTa, NpeABMAEHN B YNeH 8, naparpad 2 oT Ta3u AUPeKTUBA.



naparpad 2 ot Aupektvea 2016/3433. Hanuue ca TakMBa TOYHW U OBEKTUBHWU AaHHWU Hanpumep
Korato MOCOYEHOTO NuUe e Ccbobwwmno AoOpOBOMHO HEBEpeH aapec Ha KOMMETEHTHUTE B
obnactTa Ha HakasaTenHoTO NMpaBopa3faBaHe HaUMOHANHW OpraHyM Unu Beve He ce Hamupa Ha
agpeca, kouto e cbobwwmno. OcBeH ToBa, 3a Ada ce onpegenu fanu npegocTaBeHaTa
nHpopmauma e goctaTbyHa, cnegBa Aa ce 06bpHe 0CobEeHO BHWMMaHWe, OT edHa CTpaHa, Ha
ycunuaTa, Kouto nybnuyHuTe opraHm ca nonoxwnu, 3a ga ro uHdopmupaTt, u OT gpyra, Ha
ycunuaTta, Kouto ToBa fnvLe € NOSIoXUIIo, 3a Aa nonyyn nHpopmaumaTa.

CbObT NoscHsABa, Ye TOBa TbIIKyBaHE 3auuTa NpaBOTO Ha cnpaBennvB MpoLec, NOCOYEHO B
uneHoBe 47 n 48 oT XapTara Ha OCHOBHWUTE MNpaBa Ha EBponenckmst cbio3 M B 4neH 6 oT
EBponerickaTta KOHBEHLMS 3a 3allUTa Ha NpaBaTa Ha YoBeka M OCHOBHUTE cBOOOAMN.

3ABEJIEXKA: [MpetogMumanHoTo 3anuTBaHe MNO3BOSISIBA Ha OPUCOUKLUUUTE Ha ObpXaBUTE UYNEHKU, B
pamMKUTe Ha crnop, C KOWTO ca ce3upaHu, ga ce obbpHaT kKbM CbAa C BbNPOC OTHOCHO TbIIKYBAHETO Ha
npaBoTo Ha Cblo3a MM BanuOHocTTa Ha akT Ha Cbio3a. CbabT He pellaBa HaLMOHanHUS Cchop.
HaumoHanHaTta topucaomkumns Tpsabea ga ce NnpomnsHece Mo AenoTo B CbOTBETCTBME C pelleHneTo Ha Cbaa.
ToBa pelleHne 06Bbp3Ba NO CbLUNA HAYMH OCTaHaNUTE HaLMOHAIHW KPUCAMKLMMK, KOraTo ca ce3npaHu C
nogo6eH BbNPOC.

Heodbuyuaner dokymeHm, npedHasHavyeH 3a meduume, Kolimo He obebp3sa Cbda
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3 KaTto ce B3emaT npefBuA creuuanHute NoTpeGHOCTM Ha ysi3BUMWTE NuLa, NOCOYEHW B CboGpaxeHus 42 n 43 ot
Oupektusa 2016/343.
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