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3akueHVe Ha reHepanHua ageokar no geno C-356/21 | TP (AYAMOBW3YAJIEH PEAAKTOP 3A
OBLUECTBEHA TEJTEBN3UA)

reHepanHuaT agBokat Capeta: CekcyanHaTa opMeHTaLmMa He MOXKe Aa
6bae ocHoBaHMe 3a 0TKas3 Aia 6bAae CKJII0YEH A0roBop CbC CAMOCTOATE/THO
3aeTo nuue

Ceob600ama Ha u3bop Ha 00208aAPAUA CMPAHA He Moxce 0a 6v0e U3MmbkHaMa, 30 0a ce 060CHo.e
OQUCKPUMUHAYUS, OCHOBAHA HA CeKCyanHa opueHmMayus

CaMOCTOSATe/IHO 3aeTO /IMLe N3BbPLUIBA PeAakLMOHHN YCIYr 3a NOJICKa O6LLeCTBeHa TeleBU3NS B MPOAb/IKeHMe
Ha ceJleM rofMHNM Bb3 OCHOBA Ha MociefoBaTe/IHN KPaTKOCPOYHY gorosopw. MNpes gekemspn 2017 1. TO 1 HErOBUSAT
napTHLOP NybankyBsaT B YouTube KoneAeH My3nKaneH Kaum, YMATO Len e a Hacbpyu TbPNMMOCTTa KbM
efHononosuTe ABOMKN. CKOPO C/1ef, KaTo TO3M KAUM e NybankyBaH, Tenesn3nsaTa yBe4oMsaBa NoCOYEHOTO SivLe, e
HaCTOALWMAT My JOrOBOP € NpeKkpaTeH 1 Ye HAMa ja 6bAe CK/IoUeH HOB OroBop.

Tbi1 KaTo CMATa, Ye TeNleBU3MSTa e Nprena Tesn peLleHst Mopaamn CekcyanHaTa My OpUeHTaLMsl, CaMOCTOSITENIHO
3aeTOTO NIMLE NpeasBsaBa 1CK 3a obesLleTeHne npes CTonnYeH paioHeH cbj BapLuasa. To3m NoACKM CbA No
CbLLEeCTBO 1cKa 0T Cbaa Aa YCTaHOBM Aann PamkoBaTa AVpeKTBa 3a paBHO TpeTupaHe B 06/1acTTa Ha 3aeToCTTa U1
npodecnnTe! e NpUAOXKMMa B TO3U CyYaid, B CMUCH/ Ye He JOoMycka MOJICKO 3aKOHOAATE/NCTBO, CbIIacHO KOETO €
Bb3MOXeH 0TKa3bT Aa Ce CK/IHUM JOroBOp CbC CAMOCTOATENIHO 3aeTo /IMLLe NopPaaWn cekxcyanHaTa OpueHTaLus Ha
TOBa NnLe.

B AHELLHOTO CV 3aK/KUeHVe reHepanHVAaT agsokat r-ka Tamara Capeta mpuema, Ye cnyyasT Ha 0TKas Aa ce
noAanuLle AO0roBop CbC CAMOCTOSITE/IHO 3a€TO /INLE NOpaAn CeKCyasiHaTa My OpUeHTauus nonaga B
NPUIOXKHOTO NoJie Ha AupeKTuBaTa. T8 CbLLO Taka U3siCHsBA, Ye cBo6ogaTa Ha U36op Ha AoroBapsilia
CTpaHa He MOXe fia 6bAe HaA/1eXKHO U3TbKHAaTAa, 3a Aa 060CHOBEe AVCKPMMUHALMSA, OCHOBaHa Ha ceKcyasiHa
opueHTauwus.

MbpBo, B AMpeKTUBaTa N3PNUHO Ce FTOBOPY 3a YC/10BMA 3a 4OCTHMN KaKTO A0 3aeTOCT, Taka U Ao
CaMoCTOfITe/IHA 3aeTOCT. [eHepanHUAT aZBOKaT MPUMOMHS, Ye KaTo obxBallla 06/1acTTa Ha ,3aeToCT U
yrpaxHsiBaHe Ha 3aHATWE", IMpeKTBaTa Lenn 4a NO3BON Ha FpaxaaHunTe 4a peannsmpaT CBos NoTeHLMan 1 aa ce
N34bPXKaT, KaTo NPeSOoCTaBsaT CBOSA TPYA. BaKHOTO 3a NpuiaraHeTo Ha Ta3u AUPEKTMBA e IMLEeTo Aa nosara
JINYeH TPy He3aBUCUMO OT NpaBHaTa ¢popma, Noj KoATo ce npeaocTaBs paboTaTa.

Eto 3awwo reHepanHunAT agBoKaT CMATa, Ye NMOHATNETO ,,CaMOCTOATE/IHA 33eToCT” He u3KJ14YBa npepocrtaBsAHeTO
Ha CTOKUM 1 yC/yru, ako AoCTaBYMKDBT npeasiara cBos JIN4eH TpyA, 3a Aa OCUTypu cpeacTBaTa 3a CBosATa

" AmpekTmea 2000/78 Ha CbBeTa oT 27 HoemBpu 2000 roAnHa 3a Cb3AaBaHe Ha OCHOBHA PaMKa 3a paBHO TPeTMpaHe B 06/1acTTa Ha 3aeTocTTa v

npodecmmte (OB L 303, 2000 r., cTp. 16; CneuranHo n3gaHve Ha 6barapcku esuk, 2007 r., rnaea 5, Tom 6, cTp. 7).
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nspapbuXKKa.

BTOpO, cnopej reHepanHma aaBokaT MOHATUETO ,yCN0BMA 3a AO0CTHIN 40 CaMOCTOATE/THA 3aetoct” 06><Bau.|.a
obcToATENCTBA NN q)aKTVI, KOWNTO 3a4bJ/IKNTE/THO TpFl6Ba Aa Ca Hanvue, 3a Aa MOXe JafeHO nnue Aa C OCUTypun
onpejgeneHa pa60Ta KaTo CaMOCTOSATE/NIHO 3aeTo nunLe. B ToBa oTHOLeHMe reHepaaHnNAT a4BOKaT nog4yeprtasa, yve
aKo NoTeHUManHMAT nony4varten Ha ycnyrmte Ha CaMOoCTOATE/IHO 3aeTO e NoCTaBA yCnoBMe 3a 4O0CTbN 40
pa60TaTa, KaTo M3NCKBa NNLIETO, KOETO A NpeAoCTaBsd, Aa He € XOMOCEKCYa/IHO, InLe C TakaBa CeKCya/iHa
opreHTauna He MoXKe Ja C OCUTYPW Ta3n KOHKpPEeTHa pa60Ta.

CrnefoBaTenHo OTKa3bT Aa Ce CKAYUN UHAUBUAYANEH AOroBOP 3a YC/Yry CbC CAMOCTOSAITE/IHO 3aeTo e
nopajamn cekcyasHaTa OpueHTaLMA Ha ToBa IvLe nonajaa B o6xsaTa Ha NOHATMETO ,,yC/I0OBMSA 3@ A0CTHN A0
caMocCTosiTe/IHA 3aeTocT".

Mo-HaTaTbK, reHepanHnAT aABOKaT oTbensAsBa, ye npu obcToaTencreata B pasrnexagaHna CﬂyLIaVI e NpunaoXxnma He
camo pa3r|opep,6aTa Ha ﬂ,l/lpEKTI/IBaTa, B KOATO Ce roBopw 3a ,yCcnoBud 3a 4OCTbMN 40 CaMOCTOATETHa 3aeTocT” Ha
CbOTBETHOTO CaAMOCTOATE/THO 3a€T0 /inLe, HO N pa3nope,u,6aTa OTHOCHO NpekKpaTABaHeTO Ha AOrOBOPHOTO MY
NpaBOOTHOLLEHNE Ha OCHOBaHWe HeroBaTa CcekcyasiHa opuneHTauma.

TpeTo, reHepanHUAT agBokaT cMsiTa, Ye JMpeKTMBaTa He A0NyCcKa MOJICKO 3aKOHOAaTe/ICTBO, KOETO AaBa
Bb3MOXXHOCT Ha UKOHOMMNYECKUTE ONepaTopy fa OTYUUTAT CeKCyasiHaTa opMeHTaums Npuv usbopa Ha
AOroBapsilia cTpaHa. Tbii KaTo He e Heo6X04MMO C Or/ief, 3aliMTa Ha cBo6oaaTa Ha ApPyruTe B e4HO
AEMOKPaTUUYHO 06LLECTBO, TOBA 3aKOHOAATE/ICTBO He Nonaja B 06xBaTa Ha eBeHTYa/lHUTe N3KJII0UYEeHMUS No
Tasu gupeKTuBa.

FeHepanHUST agBoKaT NoAvepTasa, Ye cBo60aTta Ha 1360p Ha JoroBapsLia CTpaHa MoXe NermTMHO Aa 6bje
OrpaHunyeHa c ornes 3aLlmTa Ha APpYru BaXKHU LLEHHOCTY B 4HO AeMOKPATMUYHO 06LLeCcTBO, KaTo PaBHOTO
TpeTupaHe B 06/1aCTTa Ha 3aeToCTTa U nNpodecunTe. AINpekTrnBaTa KOHKPETHO rapaHTpa Tasun LeHHOCT, 6e3 aa
3acsara CbLUHOCTTa Ha cBo6ogaTa Ha M360p Ha JoroBapsLLa cTpaHa. BCbLHOCT MKOHOMUYECKMTE onepaTopu
NMPOAbL/IXKaBaT Aa UMAT Bb3MOXHOCTTA Za U36epaT Hali-MOAXOAALLOTO /IMLEe 33 CbOTBETHATa paboTa Bb3 OCHOBA Ha
Cbo6paxeHuaTa, pesieBaHTHY 3a Tasu pa6ora.

JvpekTBaTa CbLUO Taka OTroBaps Ha W3UCKBAHWATA 3@ NMPOMOPLIMOHANHOCT, Thil KaTo e NoAXoAsLLa U HeobXxoAMMa
3a NOCTUraHeTo Ha LienTa 1 3a 06LLeCcTBO 6e3 ANCKPUMUHALMSA, OCHOBaHa Ha 3abpaHeHnTe MOTMBM B 061acTTa Ha
3aeTocTTa U npodecrmTe. PaBeHCTBOTO, KOETO Lienn MpekTBaTa, MOXe Aa 6be NOCTUrHATO CaMo ako HUKOWA,
KOWMTO Ce HyXzae 0T U TbPCU TPyAa Ha APYrnro, He B3emMa NMpesBuA XapakTepUCTUKINTE, 3abpaHeHn OT AupekTmBaTa.

Cnep kaTo cBo60aTa Ha JOroBapsiHe He e HEMPOMOPLMOHANHO OrpaHmMYeHa oT [lnpekTiBaTa, reHepaaHusaT
aABoKaT MOCOYBa, Ye 3aNUTBaLLaTa LPUCANKLNSA e ANbXKHA Aa 0CTaBU 6e3 NpuiodXKeHUe pasrieXxgaHoTo
NoJICKO 3aKOHOAATEJICTBO, 3aLL0TO TO € Mpeyka 3a YNpaXHABAHETO Ha MNPaBOTO Ha HEAVNCKPUMMHALMSA, OCHOBaHa
Ha CeKcyaniHaTa OpMeHTaLWsl, KOETO e rapaHTpaHo oT JupekTuBaTa.

3ABEJIEXKKA: 3akntoueHneTo Ha reHepanHusa agBokaT He 06Bbp3Ba CbAa. 3aja4aTta Ha reHepanHuTe agBoKaTu e
Ja npeanoxaTt Ha CbAa, Npy MbJIHA HE3aBMCMMOCT, NMPaBHO pa3peLLeHe Ha AeN0To, KOETO VM e MOBEPEHO.
ChannTte oT CbAa NPUCTBLNBAT KbM PasnckBaHUs No Aenoto. CbAebHOTOo peLleHme e 6bae NOCTaHOBEHO Ha Mo-

KbCHa AaTa.

SABEJTIEXKKA: lNMpetognunanHoTo 3annTBaHe No3B0oJIsABa Ha FOPUCANKLMNTE Ha AbPXKaBUTE YIEHKN, B PAMKUTE Ha
CMnop, C KONTO ca cesnpaHu, ja ce obbpHaT kbM Cba € BBMPOC OTHOCHO Th/KyBaHETO Ha MPaBoTo Ha Cbro3a Unu
Ba/IMAHOCTTA Ha akT Ha Cbro3a. CbAbT He pellaBa HaLMoHanHUS crop. HaumMoHanHaTa rpucankums Tpabea Aa ce

npou3Hece Mo AenoTo B CbOTBETCTBME C peLleHneTo Ha Cbaa. ToBa pelueHrie 06Bbp3Ba MO ChLUMS HaYMH
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OCTaHanmTe HauMoHaIHN OPUCANKLMN, KOraTo Ca ce3npaHun C nogobeH Bbrpoc.

HeodpuumaneH gokymeHT, NpejHasHa4eH 3a MeAnnTe, KOMTO He 06Bbp3Ba Cbhaa
[BAHUAT TEKCT Ha 3aK/lo4eHneTo e NybarkyBaH Ha yebcata CURIA B geHs Ha obaBaBaHETO

3a gonbaHuTENHa MHPopmMaLmsa ce cebpxeTe ¢ nnsHa Mansosa @ (+352) 4303 4293

Kaapw oT NnpounTaHeTo Ha 3ak/lo4eHMeTo ca JOCTbMHK Ha ,Europe by Satellite” @ (+32) 2 2964106
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https://curia.europa.eu/juris/documents.jsf?nat=or&mat=or&pcs=Oor&jur=C%2CT%2CF&num=C-356%252F21&for=&jge=&dates=&language=bg&pro=&cit=none%252CC%252CCJ%252CR%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&oqp=&td=%3BALL&avg=&lgrec=en&page=1&lg=&cid=12544907
http://ec.europa.eu/avservices/ebs/schedule.cfm?page=1

