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ANAKOINQOEN TYINOY aptB. 172/22
Nou&epBoupyo, 27 OkTwRpilou 2022

MPOTACELG TOU YEVLKOU eLoayyeAéa otnv uttdéBeon C-470/21 | La Quadrature du Net K.ATL (AsSopéva
TIPOCWTILKOU XAPAKTHPA KAl KATATIOAEPNON TNG TTAPATIOLNONG/ATIOUIUNONG)

MpwTtog yeviIKOG eLoayyeAEag M. Szpunar: oL €BVLKEG apXEG TIPETEL va
£€Xouv duvatotnta nPocPacng o€ SESOPEVA TAUTOTNTAG TTOU £XOUV
OUCXETLOOEL pe SLeuBUVOoELG IP, 0GAKLG Ta EV AOYyW SE80PEVA GUVLGTOUV TO
HOVO PECO £pEUVAG YLA TNV TAUTOTIOLNON TWV KATOXWV TWV €V AOYyW
SLEVBUVVOEWYV WG TIPOG TOUG OTIOLOUG UTIAPXOUV UTIOVOLEG OTL £XO0UV
SLampageL TTPOGPOAEG TWV SLKALWHATWY TIVEUHATLKAG L&LOKTNGLAG 6TO
SLadiktuo

Katd tov mpwto yeviko eloayyeléa, N auwTtépw mpotaa mAnpol amoAUtwe TV amaitnon avaloylkdtntag Kat
Staopalilet tov ogfaocud Twv Bsuedlwdwy SIkalwPdTwWY TOU KAToyupwvovtal ard tov Xaptn

To ZAtnua TG Slatrpnong OpLOUEVWY SESOHEVWY TWV XPNOTWVY TOU SLAaSLKTUOU Kal TN TipooBacng os autd elval
TIAVTOTE £TKALPO KAL ATTOTEAEL AVTLIKELPEVO TIPOOYATNG HEV, 6N OPWC TTAoUoLag vopoloylag Tou Alkaotnpiou.

TEOOEPLG EVWOELG TIPOOTACLAG TWV SIKALWPATWY KAl TwV EAeUBepLWV oto Stadiktuo (n La Quadrature du Net, n
Fédération des fournisseurs d'accés a Internet associatifs, n Franciliens.net kat n French Data Network) doknoav
evwriov tou Conseil d’Etat (ZupBouliou tng Emkpateiag, FaAia) altnon akupwoswe Katd TS oLWTnpr¢ andeaong
pe tnv omota o Premier ministre (MpwBumoupyog, FaAia) améppue tnv aitnor] Toug yla Katdpynon CUYKEKPLUEVOU
SLataypatog. XapLv Tng pootaciag OpLopEVWY TIVEUHATIKWY EPYWV OTO SLadiktuo, £xel kaBlepwBel n avtdpatn
EMEeEEPYAOLa TWV SESOUEVWY TIPOCWTILKOU XAPAKTIPA.

O oKoTIoG TG eV Adyw eTeLepyaoiag lval n ammootoAr o€ LSLWTEG TNG TIPOELSOTIOLOEWG TNV oTtola TIPORAETIEL O
KwdLkag SlavonTikng dloktnolag, n oTola amooKoTEL 0TNV KATATIOAEUNON TWV ASLKNUATWY TIoU

Slampdttovtal amnod «Bapld apéAELa» CUVIOTAPEVN OTO YEYOVOG OTL OPLOPEVO ATOHO SEV ATTEPUYE TN Xpnolpotoinon
NG TTPOGRACEWC TOU 0TO SLAaSIKTUO yLa TNV TéAeon TpAagewv tapamnoinong/amopipnong. Ot cUCTACELG TTOU
QTIOOTEANOVTAL OTOUC EPTIAEKOPEVOUG KATOXOUG CUVSPOPWY EUTILTITOUV OTNV EQAPHOYNV TNG ATTOKAAOUUEVNG
Sladikaoiag «kAlgakoUpevng anavtnong». OL TEooEPLG EVWOELG uTtooTnpidouy, Kat' ouciav, OTL To eV Adyw Stdtaypa
ETILTPETIEL, KATA TPOTIO AVTIBETO TIPOG TNV apx M| TNG avaloylkotntag, tnv pocBacn o€ SeSopéva cuvdeong yla
Nooovog BapuUtntag adkAPATa OXETIKA PE TO SiKalwpa TIVEVPATLKNG LSLOKTNOLAG TA OTtola SLaTpaTTovTal HECW
SLaSIKTUoU, XWPLE TIpOoNyoUHEVO EAEYXO aTtd SIKAOTIPLO I apxr O OTIOLOG va TIApEXEL EyyunoeLg aveaptnolag kal
apepoAnyiag, omwe amattel N vopoloyia tou Atkaotnpiou .

To Conseil d’Etat (ZupBoUALo tn¢ Emikpateiac) SLamotwvel 6Tt 0To TAALOL0 TWV eV Adyw GUCTACEWV, OL UTTAAANAOL

" BA. amtowaon tng 21n¢ AekepBpilou 2016, Tele2 Sverige kat Watson k.Att. C-203/15 kat C-698/15 (BA., emiong, AT aptf. 145/16).
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http://curia.europa.eu/juris/documents.jsf?num=C-203/15
https://curia.europa.eu/jcms/upload/docs/application/pdf/2016-12/cp160145el.pdf

NG Haute Autorité pour la diffusion des ceuvres et la protection des droits sur Internet (Avwtatng Apxng yla t
SLA800N TWV £PyWV KAl TNV TIPOOTACLA TWV SIKALWHATWY oTo Stadiktuo, HADOPI) GUAAEYOULV, KAT' £TOC, GNUAVTLIKO
apLBpO SE50UEVWV OXETLKWVY HE TNV TAUTOTNTA CUYKEKPLUEVWY XPpNOTWV. AdpBavopévou uttdyn Tou OYKoU TWV v
AOYW OUOTACEWY, N UTIAYWYr TNG AVWTEPW CUAANOYNG SeSoEVWV OE TTIpOoNyoUHEVO EAeyx0 Ba ptopouce va
KATAOTAOEL advath TNV TTPAYHATOMOoNoN Twv oUCTAcEwV. Q¢ ek ToUTou, To Conseil d’Etat EpwTd TO ALKAGTAPLO
TIoLa TIPETIEL VA ELVAL N €KTAON EVOG TETOLOU TIPONYOUPEVOU EAEYXOU KaL, ELSLKOTEPQA, WG TIPOG TO €AV UTIORANovVTAL
otov €AeyX0 autdv Ta SeSopéva TAUTOTNTAG Ta OTtola avtlotoLlyouv o SleuBuvon IP.

ME TLG ONUEPLVEG TIPOTATELG TOU, O TIPWTOG YEVIKOG eLoayyeAéag Maciej Szpunar SLOTUTIWVEL TN yVwn OTL To Sikato
¢ Evwong €xeL TV évvola O0TL Sev avtLtiBetal o pEtpa Ta oTtoia TIPOPAETIOUV YEVLKI KAl XWPLG SLakpiLon
Swatripnon twv dteuBiveewvy IP tou avtiotoLyoUv 6TV TINyr pLag cOVSEESNG, yLa XPOVLKO Stdotnpa
TEPLOPL{OPEVO 0TO ATOAUTWG avaykaio, Pe okotd va Slac@aAtoBoulv n ipoAnlin, n dtepebivnon, n Slarttotwon
Kat N 8{wén TIoWLIKWY aSlkNuAtwy ta omola Slarmpdattovat HEow SLadlkTuou Kal We TIpog ta omola n StevBuvon IP
OUVLOTA TO MOVO PECO €PEUVAC YLA TNV TAUTOTIOLNON TOU TIPOCWTIOU OTO OTIoL0 e amovepnBel n ev Aoyw
SLevBuvon katd tov Xpovo TEAECEWG TOU adLKNPATOG. ZT0 TIAQLOLO auTo, 0 YEVIKOG ELOAYYEAEQG TIPOTELVEL OTO
Awaotrplo va yivel tpocappoyn tng vopoloylag oxeTikd pe ta eBVika pétpa yia tn Slatripnon twv SLleubuvoswy
IP Ta omtola eppnvebovtal uto To Tiplopa Tou Sikaiou tng Evwong, n omtola 6pwG va pnv avatpei tnv
emBePANPEVN amaitnon avaloyLlkotntag 6cov aopd tn Statipnon twv dedopévwv, AapBavopévng urtoyn
NG coBapdtntag tng eméPPaong ota BEPEALWSN SIKALWHATA TIOU KATOXUPWVOVTAL ard tov XApTn Twv OePeAlwdwy
Atkatwpatwy tng Eupwmaikng Evwong.

O TIPWTOG YEVLKOG eLoayyeAEag TpooBETel OTL N ipooBacn tng Hadopi ota SeSopéva TauTdTNTAG TIOU £X0UV
ouoxeTLoBel pe oplopevn SteuBuvon IP tapiotatal emiong StkatoAoynuévn amd Tov okKoTid YeVIKOU CUPPEPOVTOG
yla tov ottolo n ev Adyw Statr)pnon emBAAOnKe oToug TapdXoUG UTINPECLWY NAEKTPOVLKWY ETILKOWVWVLWV KAL, WG EK
ToUTOoU, N TIPOCRacn ota eV Aoyw SeSopéva Ba TIPETEL va elval Suvath yla tnv emtSiwgn Tou idLou okoTou,
EL8AAAWG KaBioTatal amodeKTr N YEVLKI ATLHWPNGLA TWV ASLKNPATWY TIOU SLATIPATTOVTAL ATIOKAELOTLKA
Kal MOVo PEcw SLadLKTuou.

Katd tn yvwpn Tou yevikoU eLoayyeAéa, to Sikalo tng Evwong 8gv emBAAAeL tnv UTtapén ponyoupevoU
gA€yxou, amod SLKaoTrpLo r aveEaptntn SLOLKNTLK apxr), TN TTpooBdacswd tng Hadopi ota SeSopéva TautotnTag
Ta omtola ouoyetidovtal pe TG SLEVBUVOELG IP Twv Xxpnotwy, Kat Touto yia SUo Adyoug: a@evag, n ipocBacn tng
Hadopi eEakoAoubel va apopd Povo Tr CUGXETLON TWV SES0HEVWV TAUTOTNTAG PE TN StevBuvaon IP Ttou
XPNOLHOTIOLONKE KaL PE TO apXELO OTO OTIOLO ATIOKTONKE TIPOGBACT OE CUYKEKPLHIEVO XPOVO, XWplc va
TIAPEXETAL OTLG APHOSLEG apyEG N SuvatoTNTA va avacuvBEGoUV TNV TIopeia TAOHYNONG TOU CUYKEKPLUEVOU XProTn
0TOo 51adlKTUOo OUTE, ETTOPEVWG, VA AVTANOOUV AKPLPRr CUPTIEPACHATA OXETIKA PE TNV LSLWTLKNA {Wr) TOU TIEPAV TNG
YVWONG TOU CUYKEKPLUEVOU apxelou oTo ottolo amoktrBnke Tpdoacn KAatd Tov XpOvo TEAECEWG TOU aSLKIUATOC.
AQETEPOU, N IPOoRacn tng Hadopi ota SeSopéva TAUTOTNTAG TIOU £X0UV CUCXETLOBEL pE TLG SleuBUVoELG IP
mepLopideTal auotnpd 6To PETPO TIOU ELval avayKaio yLa Tnv MLTEVEN TOU EMLELWKOPEVOU GKOTIOU, TOL
TOU oKOoTIoU va Kataotel Suvatr n poAnyn, n dtepebivnon, n Slamiotwon Kat N $lwén ToWIKWY aSlknuatwy ta
ottola SlampdtTovial PEow TOU SLaSLKTUOU Kal o€ oxEon Pe ta otota n Stelbuvon IP cuvLloTd To POVO PESO EPEUVACG
yld TNV TAUTOTIOLNGN TOU TIPOCWTIOU OTO OTIOL0 AVIKE N GUYKEKPLUEVN SLEUBLVON KATA TOV XPOVO TEAECEWG TOU
aSLKNPATOG, TOV OTIOL0 EEUTINPETEL O PNYXAVIOHOG KALUAKOUPEVNG ATIAVTNONG.

O TIPWTOG YEVIKOG eloayyeAeag uttoypappidel Téhog OTL N Stadlkacia KALakoUpEeVNG amavinong eEakoAoubel va
UTtOKELTAL OTLG SLatdgelg Tng odnylag 2016/680 Kal, wg K TOUTOU, TA PUCLKA TIPOCWTIA TIOU £pgLVA N Hadopi
armoAaUouV VoG CUVOAOU OUCLACTIKWY Kal SLASIKACTLKWY EYYUNOEWV.

YMOMNHZH: Ot TTpOTACELG TOU YEVIKOU €LoAyYEAEQ SV SECPEVOUV TO ALKAOTHPLO. EpYo TOU YeVLKOU eloayyeAéa

elval va potelvel oto Alkaotrplo, P TAfpn avegaptnola, VopLkr AUon yla Tnv uttdéBeaon Tou Tou €xeL avateBel. H
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umtdBean teAel uttd Sldokedn oto Alkaotrplo. H amdépaon Ba ek§obel apydtepa.

YMNOMNHZH: H TIpoSIKACTIKNA TIAPATIOUTIA TIAPEXEL OTA SIKAOTAPLA TWV KPATWY JEAWVY TN SuvatdTnTa, 0TO TAALGLO
NG €VSLKNG SLapopdg tng omolag €xouv eTAnEBOEl, va uTtoBAAOUY OTO ALKACTAPLO EPWTNHA OXETIKO PE TNV
epunvela Tou Sikatou tng Evwong r Je To KUpog Tipagewg opyavou tng Evwongc. To Atkaotriplo Sev amopalvetat et
NG SLaYopag TIoU EKKPEPEL EVWTILOV TOU BVIKOU Stkaotnplou. XTo eBVIKO SLKAOTHPLO EVATIOKELTAL VA ETUAUCEL TN
Slaopd cUUPWVa JE TNV amopaacn tou Atkaotnpiou. H amdgaon autr] SeopeVEL, KATd Tov (8Lo TPOTOo, Ta AAAA
€BVLKd SlkaotrpLa Tou eTAapBdvovtal TTapopoLou TIPoBARATOG.

Avemtionpo gyypago TpoopLllOPEVO yLa TA PEoa PadLKhg EVNPEPWONGC, TO ottolo §gv SeCEVEL TO AlKAOTHPLO.
To MANPEC KELPEVO TWV TIPOTACEWV SnpocteveTal otnv LotooeAisa CURIA katd tnv nuepopnvia avamtu&ewg Toug
Erkowwvia: Estella Cigna-AyyeAién @ (+352) 4303 2582

TTypLdTuTa anod TV avamtuén Twv potdoswy StatiBevtat amnd to «Europe by Satellite» @ (+32) 2 2964106
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