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3akroueHVe Ha reHepanHua agsokat no geno C-670/22 | Staatsanwaltschaft Berlin (EncroChat)

reHepanen agsokat Capeta: Mpokypop moxke aa nsgaae EBponeiicka
3anoBep 3a pa3cnegBaHe (E3P) 3a npeaaBaHeTo Ha AOoKa3aTe/iCTBa, Beye
cbb6bpaHu B Apyra AbpiKaBa YeHKa

Tosa e maka, K02aMo HaYUOHA/MHOMO NPABO HA NPOKYPOPA My N0380/180 04 pa3nopedu npedasaHe 8
Cx00eH HayuoHaneH cayqad. B makve caydali opzaHsm, kolimo uzdaea E3P, He Moxce da npeyeHsasa
30KOHOCB06PA3HOCMMA HA CbOUPAHEMO HO me3u 00Ka3amesacmea 8 U3NbAHABAWAMA 0bPIHABA YNEHKA

EncroChat e kpynTrpaHa AanekocbobLMTeNHA MPeXa, KOATO npeasara Ha noTpedbuTennTe cv NoYTU MbHa
aHOHVMHOCT: YCTPONCTBOTO HAMA KaMepa, MUKpodoH, GPS nnn USB nopT; cbobLyeHmaTa moraT Aa ce n3tpusat
aBTOMaTNYHO, a MOTpebuTennTe MoraT, cnej Kato U3nonsear cneumaneH MUVIH kog nnv cneg nocnegosaTesIHO
BbBeX/aHe Ha rpeLlHa naposa, He3abaBHO Aa N3TPUAT BCUYKN AaHHWN Ha YCTPOMCTBOTO. [py cbBMeCcTHa ¢ppeHcKo-
HUAepnaHAcka onepauuns e paspaboTteH copTyep TUM , TPOSAHCKN KOH", KOWMTO € MHCTannpaH Ha KpanHuTe
YCTPOWCTBA Ype3 CMMynnpaHa akTyanmsaums. NMotpebutenn Ha EncroChat B 122 gbpxxaBu ca 3acerHaT oT ToBa
npuxeallaHe, BKIOUYNTENHO 0ko10 4 600 noTpebutenn B lepmaHuns. lepMaHcka NpokypaTypa nsgasa HAKoko E3P,
C KOWTO NCKa WN3MON3BAHETO Ha NPKXBAHATUTE JaHHW B PaMKMTe Ha Haka3aTe/IHV MPON3BOACTBA BbB BPb3Ka C
NoZ03peHne 3a He3aKoHeH TpaduK Ha ynomsalL BeLecTBa OT HeyCTaHOBEHW 1L, 3aM0403PEHN Ye ca vacT oT
OpraHusmpaHa npecTbrHa rpyna. PpeHckn HakasaTesieH Cb/, paspeluasa E3P v npegaBa nckaHute gaHHn. Toraea
repmaHckaTta npokypaTtypa npoBexaa pascinesBaHua cpeLly onpegeneHn notpebutenn Ha EncroChat.
MoAcbANMUTE NO HACTOALLIOTO A€o Ca 0OBBMHEHM Bb3 OCHOBA Ha oKasaTeNcTeaTa, Noay4eHn oT PpaHLums.

Xanbuvte cpeLly NpUcbAN, N3ajeHn Bb3 OCHOBA Ha MpuxBaHaTuTe AaHHK oT EncroChat, ca 3TOYHMK Ha BbAHEHWNS
cpeg Hali-BuclnTe cCbannvLa B EBpona, kato CbAbT Ha Chio3a He NpaBu U3KJIoYeH e B TOBa OTHOLLEHNeE,
FepMaHCKMAT 0bnacTeH Cbj, Npej KONTO e BUCALLLO HaKa3aTesIHOTO MPOM3BO/CTBO, OTNPaBs 3annTeaHe Ao Cbaa
Aanv BbnpocHuTe E3P ca 6unn n3gajeHn B HapyLleHne Ha AnpekTueaTa 3a E3P.

B 3akiroueHmneTo cn ¢ AHeLlHa AaTa reHepanHuaT ageokart Tamara Capeta npunomMHs, ye E3P Moxe ga 6bae
n3gajeHa caMo ako npoLecyanHo-c1eACTBEHO JeiCTBMe, C KOeTO TS e CBbp3aHa, € MOXeno Aa 6bje pasnopeseHo
npw CbLUMTE YCN0BUA B CXOAEH HauMoHaneH cay4van. B HacTosawma cayvai cxofeH HaunoHaneH cay4dar e To3u, npu
KOWTO foKasaTencTBaTa ce npeasaT OT e4HO Haka3aTe/IHO MPOV3BOACTBO KbM APYro B paMKkuTe Ha FepMaHus.
Kato ce nma npegsug, ye lvpektnsata 3a E3P no3sosisiBa Ha NPOKYpop, KOMMETEHTEH Mo KOHKPETHO Aeno, Aa
n3gage E3P 1 ye repMaHCKOTO NPaBO M3rnexzaa He N3NCKBa Cbj Aa paspeLun nogobHo npejaBaHe Ha HaLMOHaNHO
paBHULLE, reHepanHuAT ajBoKaT CY1Ta, Ye repMaHcKaTa NpoKypaTypa e ofnpaBoMoLLeHa Aa usgaae
BbnpocHuUTe E3P. C apyrn aymu, npasoto Ha Cblo3a He U3NCKBa TakuBa E3P fia ce uspgaBat oT CbAuA.

FeHepasHUSAT aZlBOKAT HaMUpa CbLLO, Ye Thil KaTo MPUXBALLAHETO Ha AANEKOCHOBLLEHNS e pa3peLleHo oT
bpeHCcKMTe CbANNNLLA, TepMaHCKMTe opraHn 61 TpsAbBano Aa NnpuaaaaT Ha TO3U NpoLecyasiHa CTbMKa cbLyaTa
CTOMHOCT, KaKBaTO 6MXa NpPUAaNN Ha HaLMOHAJIHO paBHMLLE. TOBa e Taka, 40PV ako B KOHKPETeH Cydait
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repMaHcku Cbz 61 B3eN PasIMyHO peLleHme.

Hakpas, AoMycTMMOCTTa Ha A0Ka3aTe/ICTBaTa, KOUTO eBEHTYasIHO Ca MOJlyYeH B HapyLLleHne oT NpaBoTo Ha Cbio3a,
ce ypexza He oT NpaBoTo Ha Cbto3a, a OT HaLMOHaAHOTO MPAaBo, MPU YC/IOBYE Ye Ca CMa3eHn OCHOBHWTE NpaBga,
rapaHTMpaHun oT NpaBHUs peg Ha Cblo3a.

3ABEJIEXKKA: 3ak/1t04eHNeTo Ha reHepanHmsa afBokaTt He 06Bbp3Ba CbAa. 3aZayaTa Ha reHepanHuTe afBokaTu e
Ja npeanoxart Ha Cbaa, Npy MbAHa HE3aBUCUMOCT, NPaBHO pa3peLleHne Ha Ae10TOo, KOETO UM e MOBEepPeHO.
Cbanute oT CbAa NPUCTLNBAT KbM Pa3ncKBaHWsA Mo AenoTto. CbAebHOTO peLleHue e 6bje MOCTaHOBEHO Ha Mo-
KbCHa jata.

SABEJIEXKKA: lNpetoanLumasHOTO 3annTBaHe No3BoJISBa Ha OPUCAUKLNUTE Ha JbpXKaBUTE YIEHKW B PaMKUTE Ha
OTHECEH A0 TSX CMop Aa ce 06bpHAT KbM CbAa C BbMPOC 3a Th/KYyBaHETO Ha MPaBoTo Ha Cbro3a 1an 3a
Ba/INAHOCTTA Ha akT Ha Cbro3a. CbABT He peLlaBa HauoHanHWaA crnop. o Hero cnezBa Aa ce npovisHece
HaLMOHaNHaTa PUCANKLMSA B CbOTBETCTBME C akTa Ha Cb/a, KOMTO 06BBbP3Ba MO CbLUMS HAYMH OCTaHanuTe

HaL/OHa/IHN OPUCANKLUKN, KOraTO Ca Ce3paHn C I'IOAOGEH BbMNpocC.
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' AvipekTuBa 2014/41/EC Ha EBponelickusi napnameHT 1 Ha CbBeTa oT 3 anpun 2014 roagnHa oTHocHo EBponelicka 3arnoses 3a pasciesBaHe rno
HakasaTe/IHOMNpaBHW BbMPOCU.
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