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Products made from oxo-degradable plastic: the General Court endorses
the prohibition on the placing on the market

The European legislature did not make a manifest error when it adopted a prohibition in line with the objective
of protecting the environment and human health

In order to limit their impact on the environment, the European legislature adopted a directive ' in 2019 prohibiting,
inter alia, the placing on the market of products made from oxo-degradable plastic 2. Symphony Environmental
Technologies and Symphony Environmental, companies established in the United Kingdom, develop, produce and
market certain specialised plastic products together with the additives used for making them.

They produce a pro-oxidant additive which, in their view, enables plastic to biodegrade more quickly than oxo-
degradable plastic. Those two companies seek compensation for the damage suffered in so far as the prohibition on
the placing on the market of oxo-degradable plastic applies to plastic which they classify as ‘oxo-biodegradable’.

The General Court dismisses the action.

According to the General Court, the European legislature did not make a manifest error in prohibiting the placing on
the market of products made from plastic containing a pro-oxidant additive 3. According to the scientific studies
available when the directive was adopted, the level of biodegradation of that plastic is low to non-existent in an
open environment, in landfill or in the marine environment.

In addition, plastic containing a pro-oxidant additive is not suitable for any form of composting. Lastly, recycling
such plastic is problematic since the technologies available do not allow reprocessors to identify plastic containing a
pro-oxidant additive and to sort it from conventional plastic.

The General Court also observes that the prohibition on placing on the market of products made from plastic
containing a pro-oxidant additive does not infringe the principle of proportionality. That prohibition is in line with
the 2019 directive's objective of protecting the environment and human health.

Finally, the prohibition in question does not infringe the principle of equal treatment, since products made from
plastic containing a pro-oxidant additive are not in a situation comparable with products made from conventional
plastic. The more rapid fragmentation of plastic containing a pro-oxidant additive can have an increased negative
impact on the environment since its biodegradation is concentrated over a shorter period. Furthermore, products
made from plastic containing a pro-oxidant additive and those made from compostable plastic are notin a
comparable situation.
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NOTE: An action for annulment seeks the annulment of acts of the institutions of the European Union that are
contrary to European Union law. The Member States, the European institutions and individuals may, under certain
conditions, bring an action for annulment before the Court of Justice or the General Court. If the action is well
founded, the act is annulled. The institution concerned must fill any legal vacuum created by the annulment of the
act.

NOTE: An appeal, limited to points of law only, may be brought before the Court of Justice against the decision of
the General Court within two months and ten days of notification of the decision.

Unofficial document for media use, not binding on the General Court.

The full text and, as the case may be, the abstract of the judgment is published on the CURIA website on the day of
delivery.

Press contact: Jacques René Zammit @ (+352) 4303 3355.

Pictures of the delivery of the judgment are available from “Europe by Satellite” @ (+32) 2 2964106.

' Directive (EU) 2019/904 of the European Parliament and of the Council of 5 June 2019 on the reduction of the impact of certain plastic products on

the environment.

2 That directive defines oxo-degradable plastic as a plastic to which one or more additives have been added which, through oxidation, lead to its
fragmentation into micro-fragments or to it undergoing chemical decomposition.

3 Since the parties use various terms for plastic to which a pro-oxidant additive has been added, the General Court has chosen to use the most
neutral term possible, namely ‘plastic containing a pro-oxidant additive'.
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https://curia.europa.eu/juris/documents.jsf?num=T-745/20
http://ec.europa.eu/avservices/ebs/schedule.cfm?page=1
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32019L0904

