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Amoégacon otnv uttéBeon C-163/16
Yrmpeoia Tomou kai Christian Louboutin kai Christian Louboutin SAS katd Van Haren Schoenen
MAnpopdpnong BV

ZfMa TTOU OUVIOTATAI OE XPWHA TO OTToio TiBeTal £TTi TNG 0OAQG UTTOBRUATOG BEV
EMTTITITEI OTNV ATTAYOPEUCT KATAXWPICEWGS TWV OXNHATWYV

lpayuari, éva 11010 ONuUa OV AITOTEAEITAI «QTTOKAEIOTIKG QTTO TO OXNUA» KATA TNV EvvoId THG
oodnyiac yia ra onuara

O C. Louboutin kai n Christian Louboutin SAS oxedidfouv wnAotdkouva yuvalikeia utrodriuara. Ta
UTTOOAMATA AUTA £XOouv TRV IBIITEPATNTA OTI N EEWTEPIKI) OOAQ TOUG CUCTNHATIKWG QPEPEI KOKKIVO
xpwpua. To 2010, o C. Louboutin kataxwplioe 10 ofua autd otnv MtreveAoUE yia Tnv KAAon
«uTToOAMaTOY», KATOTIV, atmd 10 2013, yia Tnv KAAon «ywnAotdkouva uttodAuaTa». To cAua auTtd
TEPIYPAPETAI WG OUVIOTAUEVO «OTO KOKKIVO Xpwua (Pantone 18-1663TP) tTou TiBeTan €1 TNG
00Aag UTTOdNUATOG OTTWG avaTTapioTartal (To TTEPIYPAMMUA TOU UTTOBNUATOG 0LV ATTOTEAEI JEPOG TOU
OonuaTog aAAd £xel OKOTTO va KaTadeifel TN B€0n TOU GPATOC)».

I

H etaipia Van Haren diatnpei oTig Katw XWpeg KAtaoTipata AMavikAg TTWARCEWG UTTodnudTwy. To
2012 erwAnoe YnAoTAKouva yuvalkeia uttodripata n oOAa Twv OTToIWV EPEPE KOKKIVO Xpwua. O
C. Louboutin kai n eTaipia Tou TTPOCEPUYAV EVWTTIOV TWV OAAAVOIKWY OIKACTNPIWY TTPOKEINEVOU VO
dlamoTwOei TTapatroinon/atropignon ek pépoug NG Van Haren. H Van Haren trpofdaAAel 611 10
etTipaxo ofua gival dkupo. Eidikétepa, n odnyia NG ‘Evwong yia 1a ofpata amapifuei did@opoug
AOyoug akupdTNTAG i aTTAPAdEKTOU, METAEU GAAWY GCOV apopd Ta ONnUEia Ta OTToia atToTeEAOUVTAI
ATTOKAEIOTIKG aTTd TO OXANA TTOU TTPOodidEl ouGIaoTIKA afia oTo TTpoidv *. To rechtbank Den Haag
(TTpwTodikeio Xayng, Katw Xwpeg) amo@doioe va UTTORAAEl OXETIKO €pwTNUa O0TO AIKAOTAPIO.
EkTIpG 611 TO eTTipayo onfua cuvdéeTal dpPnKTa PE TN OOAQ UTTOOAMATOG Kal BIEPWTATAI av, KaTd
TNV odnyia, N £vvola Tou «OXANOTOG» aPopd JOVO Ta TPIODIACTATA XAPAKTNPIOTIKA £VOG TTPOIOVTOG
(6TTwg cival To TTEPiyPANPA, O BIOOTACEIS KAl 0 OYKOG) i apopd Kal GAAD XapaKTNPIOTIKA, OTTWG
gival To xpwpa.

2Tn ONUEPIV Tou atré@ac, To AIKAOTAPIO KTIUG OTI EAAEIYEI OTTOIOUBATTOTE OPICHOU OTNV Odnyia
NG €VvoIaG TOU «OXAMATOG», N onuacia Tou 6pou autou TTPETTEl va KaBopileTal UPPWVA PE TO
ouvnBeg vonud Tou oTnv Kadnuepiv) yAwooa. To AIKaoTpIo €monuaivel 011 amd T0 oUvnoeg
vonua Tou wg Avw Opou dev TTPOKUTITEI OTI AUTO KOBOUTO TO XPWHA, XWPEIG XWPIKA oploBETnon,
duvaral va atroteAéoel oxniua.

EmiTAéov, JOAOVOTI TO OXNUA TOU TTPOIOVTOG 1 VOGS TUAMATOG TOu TTPOidvTog SladpapaTifel poAo
OTn XWPIKA 0opIoBETNON Tou XpwuaTog, TTaviwg dev gival duvatov va BewpnBei 0TI éva onueio

! ApBpo 3, mapaypagog 1, atoixeio €, onueio iii, Tng odnyiag 2008/95/EK Tou EupwTrdikoU KoivoBouAiou kar Tou
ZuppouAiou, Tng 22ag OkTwPpiou 2008, yia TNV TTPOCEYYION TWV VOUOBECIWV TWV KPOTWV PEAWV TTEPi onudTtwy (EE
2008, L 299, o. 25).
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atroTeAgiTal ammd 1o oxXAPG auTtd éTav n KaTaxwplion Tou oAPOTOS Oev atToBAETTEl OTNV TTPpOCTACIA
TOU OXNMOTOG aAAG POVO TNG XPNOIMOTIOINCEWS €VOG XPWHOTOG O OCUYKeKpIYéEvn B€éon Tou
TTPOIOVTOG.

Ev Tmpokelgévw, TO ORpA Oev a@OPA OUYKEKPINEVO OXAMA OOAag WnAoTAKouvwv
UTTOdNMATWYV, dedopévou OTI OTNV TTEPIYPOAP TOU CHHATOG AUTOU ETTICNMAIVETAI PNTWG OTI
TO TTEPIYPOAMMA TOU UTTOSAMATOS Oev aTroTEAEi MEPOG TOU ONMATOG OAAG €xEl WG HOVN
XPNOIMOTNTA VO KATADEISEI TN BECT TOU KOKKIVOU XPWHATOG TO OTT0i0 a@Oopd N KATAXWPIoT.

To AIKAOTAPIO TTPOCBETEI OTI ONMEIO OTTWG TO ETTIUAXO €V TTAON TTEPITITWOEI eV UTTOPEi va
0swpnBei WG ATTOTEAOUMEVO «ATTOKAEICTIKWG» OO TO OXAMA OTav KUPIO OTOIXEIO TOU
onueEiou autou gival éva Xpwua 1Tou TTpoodiopifeTal pe dieBvwg avayvwpiohévo KwWOIKO
TAUTOTTOINONG.

YNOMNHZH: H diadikacia ekdO0ewWs TTPOBIKACTIKAG ATTOPACEWS TTOPEXEI OTA OIKAOTAPIA TWV KPOTWV
MeAWV Tn duvatdTnTa va uttoBaAouv oto AIKAOTAPIO, GTO TTAQICIO TNG €vOIKNG Olapopds TNG oTToiag £Xouv
EMANPOEi, epwTNUO OXETIKO PE TNV epunveia Tou Oikaiou TNG ‘Evwaong f ye 1o KUpog TTPAEEWS opydvou TnNg
‘Evwong. To AikaaTripio dev atro@aiveTtal €TTi TNG O1APOPAC TTOU EKKPEMEI EVWTTIOV TOU €BVIKOU OIKaaTnpiou.
2710 €6VIKO JIKAOTAPIO evaTTOKEITal va €TTIAUCEl TN dlagopd auTr, AauBdvovTag utréywn TNV ammépacn Tou
Aikaotnpiou. H amégaon auth deopelel, opoiwg, GAAO €BVIKA OIKAOTAPIA EVWTTIOV TWV OTTOIWV AVOKUTITEI

TTapopoIo {hTNUa.

Averrionuo éyypa@o mpoopilOUEVO yia Ta uéoa Ualikng EVNELWOEWCS, TO OTToi0 Ocv deauEUel TO AIKQaThPIO.
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