O6w, cba Ha EBponenckus cobio3
NMPECCBHOBLUEHUE Ne 131/19
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Cnyx6a ,Mpeca un PeLLleH.Vle no geno T-601/17
UHopMaLms® Rubik's Brand Ltd/EUIPO

OOwWMAT cbAa NOTBLPXKAABa 00ABABaHETO 3a HeAeMCTBUTENHA Ha MapKaTa Ha
EBponenckus cbro3, cbeTosiwa ce ot popmara Ha ,,Kyb6a Ha Pyoumk*

CbuwecmeeHume xapakmepucmuku Ha masu ¢hopma ca Heobxodumu 3a rosly4agaHemo Ha
MmexHUYeCKUs pe3ynimam, uspa3ssisaw ce 8b8 8b3MOXHOCMMaA 3a pomauusi Ha ma3su Cmoka,
rnopadu Koemo ma3su ¢ghopma He e moxesna da 6b0e peaucmpupaHa Kamo mapka Ha Egponetickusi
CbHO3

Mo 3asBka Ha BpUTAHCKOTO ApyXecTBO Seven Towns, KOETO ynpasnsBa B YaCTHOCT npasBaTta Ha
WHTEenekTyanHa cobCTBEHOCT NO OTHOWeHMe Ha ,kyba Ha Pybuk®, npes 1999 r. Cnyxbarta Ha
EBponeinckns cbto3 3a mHTenektyanHa cobctBeHoct (EUIPO) pernctpupa cnegHaTta KyGudHa
dopma kaTo TpumamMepHa mapka Ha EC 3a ,TpunamepHm nb3enu’:

Mpe3 2006 r. repmaHCKUAT Npou3BoAnTEN Ha urpadkm Simba Toys nogaea uckaHe npeg EUIPO ga
06sBM 3a HedeucTBUTENHaA perucrTpauusTa Ha TpuuM3MepHaTa Mapka B 4acTHOCT Mo
CbObOpaXeHneTo, Ye TA OoTpassiBa TEXHUYECKO pelleHMe, CbCTOSLWO Ce BbB Bb3MOXHOCTTA 3a
poTaums Ha Kyba, a TEXHUYECKUTE peLleHnss MoraT Aa ce 3alimMtaBaT cCaMo C NaTeHT, HO He U KaTo
mMapka. Cneg kato EUIPO oTxBbpns ToBa nckaHe, Simba Toys nogasa xanba go O6wus cba Ha
EBponenckns cbtos, KaTto ro Monu Ja OTMeHu pelleHmeTo Ha EUIPO.

C peweHne oT 25 Hoemepn 2014 r.' O6wmAT cbh OTXBBLPMS xanbata Ha Simba Toys no
CcbobpaxeHNeTo, 4Ye pasrnexgaHata opma Ha Kyb He oTpassiBa TexHMYecka (PyHKLMS, KOATO Aa e
npevka 3a peruMcTpmpaHeTo M kato mapka. No-KoHkpeTHO, OBLWMAT Cba Npuema, Ye TEXHUYECKOTO
peLLeHne, KoeTo oTnmyasa Kyba Ha Pybuk, He npousTtnya oT XxapakTepucTukute Ha Tasu doopma, a
Mo-CKOPO € pe3ynTaT OT BbTPELUEH, HEBUOUM MEXaHU3bM Ha Kyba.

! Pelwenve Ha O6wwms cbp ot 25 HoemBpun 2014 1., Simba Toys GmbH & Co. KG/CXBIT (T-450/09), BX. CbLUO
npeccbobueHne 158/14.
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Simba Toys obxansa pelweHneTo Ha O6wmsa cbg npeq Cbaa, KOWTO ce pelueHne oT 10 HoemBpu
2016 1.2 OTMEHSI KaKTo peweHneto Ha OOwmsa cba, Taka M ToBa Ha EUIPO. B pelweHneTo cu
CbObT KOHCTaTUpa no-cneuuyanHo, Ye 3a Aa NpeueHaT Aanu peructpaumsita TpssibBa aa ce oTkaxe
nopaau ToBa, Ye crnopHata KybuyHa cdopma oTpassiBa TexHuyecko pelieHne, EUIPO n O6wuar
cbAa e TpsbBano ga B3emar npegsug 1 HeBManmmuTe yHKLMOHANHN XapakTEPUCTUKN Ha CTOKaTa C
Tasn popma KaTo Bb3MOXHOCTTA 3a poTaums.

Cnen pewenneto Ha Cbaa EUIPO e TpsabBano goa B3eMe HOBO peLleHue, KaTo ce cbobpasu C
HanpaBeHnte oT Cbaa koHcTaTauuu. C peweHune ot 19 toHm 2017 r. EUIPO koHcTatupa, 4e
n3obpaxeHMeTo Ha cnopHaTta KybuyHa ¢hopma paskpuBa TPU CbLUECTBEHW XapaKTEpPUCTUKW, a
UMeHHo obwarta dopma Ha Kyba, YepHUTE NUHUM N MankuTe KBagpaTyeTa BbpXy Bcska OT
CTeHUTe Ha kyba W pasnnyHMTE LBETOBE Ha LWECTTe CTeHn Ha kyba. B T1o3m koHTekct EUIPO
npuema, 4ye BCsSKa OT TE3U CbLUECTBEHM XapaKTEepPUCTMKM € Heobxoauma 3a nofyvyaBaHETO Ha
TEXHUYECKM pesynTaT, KOUTO ce MnocTura npu BepTUKaNHO U XOPWU3OHTaNHO 3aBbpTaHe OKOoMo
onpeperneHa oc Ha pedoBeTe No-Marnky Kyb4yeTa ¢ pasnuyeH UBST, KOMTO ca YacT OT NO-ronsiM Ky,
JoKaTo geBeTTe KBagpaTa Ha BCsKa CTeHa Ha To3u KyO cTaHaT OT eAuH U Cblun UBAT. Thbi KaTo
obaye PernameHTbT OTHOCHO MapkaTa Ha EBponeiickus cbios® He nossonsea perncrpauusTta Ha
dopma, YMMTO CbLLECTBEHWN XapakKTEPUCTUKM ca HeoOGXOoAMMM 3a noslydaBaHETO Ha TEeXHUYECKM
pesyntat, EUIPO 3aknioyaBa, 4ye crnopHata Mapka € permcrpupaHa B HapyweHue Ha To3u
pernameHT N CbOTBETHO 00sIBSIBA 3a HEAENCTBUTENHA HENHATa perncTpaumsi.

Rubik’s Brand Ltd, koeTo B MOMEHTa nputexaea criopHaTa Mapka, obxanea ToBa pelueHue Ha
EUIPO npeg O6wus cba.

C paHelwHoTO cu pelueHne OBLWIMAT cbd KOHCTaTUpa Han-Hanpen, Yye B peweHneto Ha EUIPO e
JornycHaTa rpeLlka B npeueHkarta, gokosnikoto EUIPO e npuena, 4e pasnukuTe B LBeTa Ha LUecTTe
CTeHM Ha Kyba ca CblLLleCTBEHa XapakTepuUcTMka Ha cnopHata mapka. B ToBa oTHoweHne O0wmaT
CbA YTOYHABaA OT efHa cTpaHa, 4Ye Rubik’'s Brand Hukora He e TBbPASANO, 4e 3a Hero
06CTOATENCTBOTO, Y€ BCSKA OT CTEHUTE Ha Kyba eBeHTyasrHoO e LUBEeTHa, U3NbIHsABa BaXXHa pons B
KOHTEKCTa Ha perucrpaumara Ha crnopHaTa Mapka M OT gpyra CcTpaHa, Ye MpoCTUAT BuU3yaneH
aHanms Ha rpadmMyHOTO n3obparkeHre Ha Ta3n Mapka He NO3BONsBa Aa Ce YCTaHOBM C JOCTaTb4yHa
TOYHOCT, Ye LecTTe CTeHN Ha Kyba ca C pa3nnyeH LBAT.

Cnen toea OOWMAT cbA NOTBbpXAaBa AedUHMUMATA HA TEXHUMYECKUS pesynTtaT, AadeHa B
obxanBaHOTO pelleHune. B 1031 koHTekcT OBLIKNAT cbA, OT €4Ha CTpaHa, KOHCTaTupa, Ye cropHaTa
KybuyHa cpopma oTpassiBa u3rnega Ha KOHKpeTHaTa CTOKa, BbB Bpb3ka C KOATO € nouckaHa
perncrpaumsTa, B criyyasd TpumamepeH nb3er, u3BecteH kato ,kyba Ha Pybuk®. OT gpyra ctpaHa,
O6wmaTt cba oTbOens3Ba, Ye Ta3u CToKa e urpa, YMATo Len € ga ce nogpean TpPUnM3aMepeH LBETEH
nb3en ¢ KybuyHa dopma, KaTo ce NOAPEAAT LUEeCT CTEHM C pasfnu4yeH UBAT, U 4e Tasu Len ce
nocTura 4ypes3 BepTUKariHO M XOPM3OHTaNHO 3aBbpTaHE OKOMO onpedefieHa OC Ha pedoBeTe Mo-
Marnku KkybyeTta c pasnuuyeH UBAT, KOMTO Ca YacT OT no-ronsm Kyb, AokaTo AeBeTTe KBagpaTa Ha
BCSAKa CTEHa Ha TOo3M Kyb cTaHaT OT e4AunH U CbLUM LBAT.

Llo ce oTHacA Oo aHanmM3a Ha QYHKUMOHANHOCTTA Ha CblLUECTBEHUTE XapaKTepUCTUKN Ha
cnopHaTta mapka, ObwuaT cba cuuTa, cbwo kaTto EUIPO, ye ocHOBHaTa XapaKTepuCTMUKa,
CbCTOALLA Ce OT YEepPHUTE JIMHUMU, KOUTO Ce NpecuyaTt XOPU3OHTarHO U BEPTMKAITHO BbPXY BCHAKa
OT CTeHUTe Ha Kyba n pasgensTt BCsika OT TaX Ha AeBeT edHaKkBM Mo pasmep Mankum kybuyeta,
pasnpegeneHn B pedoBe TpuM MO Tpu, € Heobxoguma 3a nofiydyaBaHETO Ha TbpCeHus
TexXHUu4yecku pesynTar.

BCBHLHOCT T€31 YepHU NUHUN PU3NYECKM pas3aenaT oTAeNHUTe Manku KybyeTta n Taka no3sonasar
Ha urpada ga BbpTU BCAKa peguua manku KkybyeTa He3aBMCMMO efHa OT Apyra, 3a Ada rpynupa
Te3n Mankm kybyeta B xenaHaTa LBETOBa KOMOMHaLMs Ha BCsSKa OT CTeHUTe Ha Kyba. TakoBa
dunandecko pasgensiHe e HeobxoauMo, 3a Ja MOXe OTAENHUTE peanun manku kybdeta ga 6vaar

% PelweHue Ha Cbaa ot 10 HoemBpwu 2016 r., Simba Toys GmbH & Co. KG/EUIPO (C-30/15 P, BX. CbLL0
npeccbobuieHne CP 122/16).

% PernameHTt (EO) Ne 207/2009 Ha CbBeTa oT 26 chepyapu 2009 roanHa oTHOCHO MapkaTta Ha O6wwHocTTa (JO 2009, L
78, p. 1).
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BbPTEHN BEPTUKANHO U XOPWU3OHTArHO MOCPEACTBOM MEXaHU3bM, Hamupal, ce B LEeHTbpa Ha
Kyba. bea TakoBa cumsmyecko pasgensaHe Kyo6bT 6um OGmMn nNpocTto TBLPAO TANMO 6e3 HUTO efuH
OTAEeNeH KOMMOHEHT, KOMTO Aa MoXe Aa 6bae MecTeH CaMOCTOATESNHO.

LLlo ce oTHacsa Ao cbliecTBeHaTa XxapakTepucTuka, CbCTosia ce oT obwara ¢popma Ha Kyba,
OBwumaAT cba cuuTta, cbuwo kato EUIPO, 4e ¢popmaTa Ha Kyb6 e Hegenuma, oT egHa CTpaHa, oT
pelweTbYyHaTa CTPYKTYpa, ChbCTOSLWA CE OT YEPHUTE JIMHUKM, KOUTO Ce NpecnyaT BbpXy BCsAKa OT
CTeHuTe Ha Kyba u pasgenaT BcAka OT TAX Ha OeBeT edHakBuM MO pasMep Mankm kybuerta,
pasnpegeneHu B pegoBse Tpu MO TpU, U OT Apyra cTpaHa, oT PyHKUMATA Ha pasrnexaaHara
KOHKpPeTHa CTOKa, KOATO € Aa 6baaT BbPTeHU XOPM3OHTANHO U BepTUKariHO pepoBeTe
manku Kybuerta. Kato ce nma toBa npeasug, dopmMarta Ha CTokaTa AeNCTBUTENTHO Moxe Aa Obae
camo KyOu4Ha, TOecT Ha NpaBUSIEH LLECTOCTEH.

Mpun Te3m obctoatenctea OOWMAT Ccbp CTMra A0 M3BOAA, Y€ Makap pasfvMyHUTE LBETOBE Ha
LIeCTTe CTeHN Ha Kyba ga He npeacTaBnsiBaT CbLUECTBEHA XapaKTepucTvKa Ha cnopHaTa Mapka,
OBeTe XapakTepucTUKM Ha Ta3um Mapka, kouto EUIPO npaBunHo e okayecTBuia KaTto
CblUecTBeHU, ca HeobGxoAuMM 3a nosiyyaBaHETO Ha pes3ynTarta, KOUTO € TbPCEH CbC
CTOKaTa, npeAacTaBeHa ¢ pasrnexagaHara KyouyHa dopma, Taka 4ye nocrnegHarta He e Morna
ba Obae perucTpupaHa KaTo Mapka Ha EBponeinckusi cbr3. ETo 3auo O6wuAT cba
noTBbLPXAaBa 06)xanBaHOTO pelLlUeHMe U OTXBBbpNsA Xkanbarta Ha Rubik’s Brand.

3ABEINEXKA: MapkaTta Ha Cblo3a e BanugHa Ha uanaTta Teputopusi Ha EBponenckusa cbio3 u cbliecTByBa
€[HOBPEMEHHO C HauMOHasrHWTEe Mapku. 3asiBkMTe 3a perucrpauus Ha mapka Ha Cwbio3a ce nogaeart B
EUIPO. PeweHusaTa Ha CnyxbaTta nognexar Ha obxaneaHe npea O6wwms cba.

3ABENEXKA: AktbT Ha O0wmsa cba Moxe ga ce obxanea npeg Cbaa camo no npaBHM BbMPOCKU B CPOK OT
OBa Meceua M AgeceT AHW, cyuTaHo OT cbobuwiaBaHeTo My. [Npu nogaBaHe Ha >xanba we ce nposeae
npegsapuTenHa npouegypa no gonyckaHe Ha obxansaHe. 3aToBa KbM xanbaTta TpsbBa ga ce nNpunoxu
mMonba 3a gonyckaHe Ha obxansaHe, B KOATO Ce muanara NOBAMIHATMAT C xanbata BbNpoC OT 3HaYeHue 3a
€0UHCTBOTO, CbrMacyBaHOCTTa UM pa3BUTMETO Ha NpaBoTo Ha Cblo3a.

3ABEINEXKA: C xanbata 3a oTMsiHa Ce MCKa OTMSIHA Ha aKToBe Ha MHCTUTyummMTe Ha Cblo3a, KOUTO
npoTuBopeyatr Ha npaBoTo Ha Cbto3a. [pu onpegeneHn ycrnoBUsi ObPXKaBUTE UYNIEHKW, €BPOMNEWNCKUTE
WHCTUTYLMKN 1 YacTHONpaBHWUTE cybekTn morat ga cesmpat Cbaa unu O0wusa cba ¢ xanba 3a otMmsiHa. AKo
XanbaTa e ocHoBaTesHa, akTbT ce 0TMeHs. CbOoTBETHATa MHCTUTYLUMSA TpsabBa Oa OTCTpaHW eBeHTyanHaTa
npasHoTa B NPaBoTO, Cb3AaZleHa C OTMsiHATa Ha akTa.
HeodbuyuaneH dokymeHm, npedHasHadyeH 3a meduume, kolimo He obebp3sa Obwusi cb0
[MbnHWAT TekCT Ha cbOebHomo pelweHue e nybnukysaH Ha yebcalima CURIA e deHs1 Ha obsiesseaHemo
3a donwbnHUMenHa uHgopmayus ce cebpxxeme ¢ Corina-Gabriela Socoliuc & (+352) 4303 4293
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