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Yrmpeoia TuTou Kai ATré(paqr] oTnv uttdBeon T—601/17
MAnpopdpnong Rubik's Brand Ltd katd EUIPO

To MNeviké AIKAOTAPIO ETTIKUPWVEI TRV AKUPWOT TG KATAXWPICEWG TOU OXNMATOG
TOU «KUBou Tou PoUpTrik» wg ouaTog Tng Eupwraikng ‘Evwong

Agdouévou 6T Ta ouoIwdn XAPAKTNPICTIKA TOU v AGyw OXAUATOC gival avaykaia yia Tnv EmmiTeuén
TOU TEXVIKOU QITOTEAECUATOC TTOU quvioTaral oTn duvaroTnTa TELICTPOPNC TOU £V AOYw TTPOIOVTOC,
TO OUYKEKPIUEVO axnua Osv Nrav duvarov va KaraxwploBei we onua the Eupwrraikic Evwong

Katémmv airjuartog g Seven Towns, BPETAVIKAG €TaIpiag n otroia diaxeipideTal, PETAgU AAAwWY, Ta
OIKalwpaTta dlIavonTIKAG IDIOKTNCIag OXETIKA PeE Tov «KUPBOo Tou PoUpTik», 1o pageio AlavonTikAg
IdiokTnoiag TG Eupwtraikng ‘Evwong (EUIPO) kataxwplog, 1o 1999, wg 1p1001G0TATO CHPA TNG
EupwTraikric ‘Evwong yia «TpiodidoTarta TTalAy», 1o akdAouBo oxriua kKupou:

To 2006, n Simba Toys, yepuavikr eTaipia TTapaywyng maixvidiwy, Atnoe amdé 1o EUIPO va
OKUPWOEI TO TPIOBIAOTATO ONUa, 18iwg yia Tov AGyo OTI autd TrepieAduPBave TEXVIKI) Auon
OUVIOTAUEVN OTn duvaTtoTNTA TTEPICTPOPAG Kal OTI TETOIOU €idoug Auon nATav duvatov va
TTPOCTATEUBE HOVO BUVANEI DITTAWHATOG EUPECITEXVIAG KAl OXI WG ONua. Katétmv ammoppiyews Tou
aITAuaTog TG, n Simba Toys mpooépuye oT1o levikd AikaoTthpio TG EupwTraikng ‘Evwong
¢NTWVTAG TNV AKUPWOT) TNG atropacewg Tou EUIPO.

Me amégpaaon TS 25n¢ NogpBpiou 2014, 1o M'eviké AIKOOTAPIO ATTEPPIYE TV TTPOOPUYA TS Simba
Toys pE TO OKETTIKO OTI TO €TTigoXo OXAWa KUPBou Oegv TrepieAaupave TeEXVIKN Aeiroupyia
atrokAgiouoca Tn duvaTtdTNTA TTPOOTACIAG TOU WG ORUATOG. EIDIKOTEPA, TO MNEVIKO AIKAOTAPIO EKPIVE
OTI n TEXVIKN AUCTN TTOU XOapakTnEifel ToV KUBO Tou POUWTTIK eV TTPOEKUTITE TTO TA XOPOKTNPIOTIKA
TOU €V AOYW OXAMOTOG OAAQ, evOEXOMEVWG, OTTO évav €0WTEPIKO KAl WNn opatd pnxavioud Tou
KUBou.

! Amo@aon Tou Nevikou Aikaotnpiou TnG 25ng NoguBpiou 2014, Simba Toys GmbH & Co. KG katd MEEA (T-450/09). BA.
€TTIONG avakolvwBEév TUTTOU apiB. 158/14.
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H Simba Toys doknoe avaipeon katd tng amo@doewg Tou [evikoU AIKQoTNPIOU EVWTTIOV TOU
AikaoTnpiou TG EupwTrdikr¢ ‘Evwaong 1o oTroio, pe amégacn TS 10ng NogpBpiou 20162, avaipeoe
TNV ammé@acon Tou [evikoU AlkaoTnpiou Kal akUpwae TNy atmogacn tou EUIPO. Z1tnv amdéeact Tou,
T0 AIKAOTAPIO dIATTIOTWOE, METAEU AAAWYV, OTI, KATA TNV £EETAON TOU £GV N KATAXWEION ETTPETTE va
atroppIPOei Adyw Tou OTI TO eTTipaxo oxAUa KUBou TrepieAdupBave Texvik Auon, To EUIPO kai 1o
evikd AikaoTripio 6gelhav va gixav AGBel uTTOwn Kai W opatd AEITOUPYIKA GTOIXEIQ TOU TTPOIOVTOG
TTOU QTTEIKOVICE TO £V AOYW OXAMA, OTTWG N duvaTtdTNTA TOU TTEPIOTPOPAG.

Katémyv 1tng atmo@doewg Tou AlkaoTtnpiou, evatrékeiro oto EUIPO va ekdwoel véa amoégacn,
AauBdvovrtag uttéywn TIG dlaTTIoTWOoEIS Tou AikaoTtnpiou. Mg atmmé@aon tTng 19ng louviou 2017, 10
EUIPO diamioTwoe OTI n OTTEIKOVION TOU ETTiAYXOU OXAUATOG KUBOU €ixe Tpia ouoiwdn
XOPAKTNPIOTIKA yvwpiopata, ATol To OUVOAIKG oxAua Tou KUBou, TIC MOUPEG YPOUMES Kal Ta
TETPAYWVAKIO 0€ KABE £0pa TOu KUBOU, Kal Ta SIGPOPETIKA XpwuaTa OTIG £E1 €6pEC TOU KUPBOU. ZTO
TTAQiolo auTd, To EUIPO £kpive OTI KaBéva atrd auTd T ouciwdn XapakTNPIOTIKA rTav avaykaio yia
TNV ETTITEUEN TOU TEXVIKOU QTTOTEAECHUATOG TTOU TTPOKUTITEI ATTO KABETN Kal opIfOvVTIa TTEPIOTPOPN
yUpw atmmd &Eova Twv CEIPWV MHIKPOTEPWY KUBWVY SIOQOPETIKOU XPWHATOS Ol OTToiolI atToTEAOUV
MEPOG evOG UEYAAUTEPOU KUPBOU, PEXPIG OTOU Kal T evvéa TETPAYwVAKIa KABe £dpag va eival Tou
idlou xpwuaTog. QoT6C0, BeSOPEVOU OTI O KAVOVIoPACS yia To oApa TN EupwTraikig ‘Evwong® dev
ETTITPETTEI TNV KATAXWPEION OXAMATOG TOU OTTOIOU Ta OUCIWON XAPAKTNPIOTIKA €ival avaykaia yia Tnv
eTiTeEUEN TEXVIKOU atroTeAéapaTog, To EUIPO katéAnge oto cuutrépacua OTI TO ETTIMOXO GG €ixe
KataxwploBei katd mapdafacn Tou &v AOyw KavoviopoU Kal, KOTA CUVETTEID, OKUPWOE Tnv
KaTaxwpIon Tou.

H Rubik’s Brand Ltd, n otoia €ivail TTAéov BIKQIOUXOG TOU ETTIHAXOU OANATOG, TTPOCEPUYE KATA TNG
w¢ avw atro@docwg Tou EUIPO gvwTriov Tou Mevikou AikaoTnpiou.

Me Tn onuepivr) Tou attéo@acn, 1o MNevikd AIKaoTripio dIATTIOTWVEL, KATapXdg, OTI N amoeachn Tou
EUIPO evéxel TTAGvn exTipAocwg, kabdoov 1o EUIPO ékpive OTI Ta SIAQOPETIKA XpwHaTa OTIG £El
£0pe¢ Tou KUBoU cuvioToUoOV OUCIWOEG XOPAKTNPIOTIKG TOU ETTIHOXOU CAUATOG. ZUVOQWG, TO
levikd AikaoTrplo emonuaivel, agevog, 0Tl n Rubik’'s Brand oudémrote 1oxupioTnke OTI TUXOV
TTapoudia Xpwudtwy e K&Be pia amod TG £€dpeg Tou KUPBou diadpaudtile onuavTtiké poAo aTo
TTAQICI0 TNG KATAXWPICEWGS TOU ETTIHOXOU OAMATOG Kal, a@eTéPoU, OTI N ATTAR OTITIKA avdAuon Tng
YPOQIKNG OTTEIKOVIOEWS TOU €v AOyw OnpaTtog Ogv KaBioTd duvarr) Tn OIAKpIon MET E€TTAPKOUG
OKpPIBEIOG TNG UTTAPEEWG XPWHATIKWY dla@opwyV OTIG £E1 €OPEG TOU KUBOU.

Ev ouvexeia, 10 levikd AIKAOTAPIO ETMKUPWVEI TNV 0pBOTNTA TOU OPICPOU TOU TEXVIKOU
OTTOTEAEOPOTOG O OTT0i0G TrEPIAaUBAveTal OTnV TTPOCRAAAOUEVN aTmd@acn. ZT0 TTAQiICIO auTo,
apevog, 1o MNevikd AikaoTrpio SIATTICTWVEN OTI TO ETTIHAXO OXNMO KUBOU avaTrapioTd tnv oyn Tou
OUYKEKPIYEVOU TTPOIOVTOG YIa TO OTToio {NTABNKE N KATaXWEIoN, €V TTPOKEINEVW TO TPIODIAOTATO
TTagA TTou €ival yvwoTo wG «KUPBOG Tou Pouutriky. AQeTépou, To MevikO AIKaoTApIO EmonPaivel OTI
TO ev AOyw TIpoIov €ival éva Traixvidl TOU OTTOIOU OKOTTIOG €ival va @TIOXTEN £va TTOAUYXPWHO,
TpIo0dIdoTaTO TTAlA 0f OXAPa KUBou, PEOW TNG OUVAPHOAOYNOEWS £&1 OWewv OIOPOPETIKOU
XPWHOTOG, KAl OTI 0 OKOTTOG AUTOG ETTITUYXAVETAI OIA TNG KABETNG Kal opIfdvTIag TTEPIOTPOPNS YUpw
a1rd dgova TWV OEIPWV HIKPOTEPWY KUBWV BIa@OpwY XPWHATWY TTOU ATTOTEAOUV PEPOG €VOG
MEYOAUTEPOU KUPBOU, MEXPIG OTOU Kal Ta evvéa TETPAYwWVAKIQ KABe £dpag va eival Tou idiou
XPWHOTOG.

Ooov agopd TNV avaAuon TnG AEITOUPYIKOTNTAG TWV OUCIWAWY XAPAKTNPIOTIKWY TOU ETTINAXOU
oAuatog, 10 [evikd AIKOOTAPIO EKTING, OKpIBWS OTTwg kKai 1o EUIPO, 611 TO0 ouciwdeg
XOPAKTNPIOTIKO TO OTrOi0 CUVICTATAI OTIG MAUPES YPAMMESG Ol OTTOIEG TEUVOVTAl KABETWG Kal
opIfovTiwg, o€ KABe pia atod TIG £dpeG TOou KUPBOU, Xwpiovtag KABe pia €€ auTtwy o€ evvéa UIKPOUG
KUBoUG idiwv d1aoTAoEWV KATAVEUNKEVOUG O€ TPEIG OEIPEG TWV TPIWV KUPBwWYV, gival avaykaio yia
TNV €TITEVUEN TOU EMISIWKOMEVOU TEXVIKOU ATTOTEAECHATOG.

2 Amoégaon Tou AikaoTtnpiou Tng 10ng NoguBpiou 2016, Simba Toys & Co. KG kard EUIPO (C-30/15 P). BA. etiong
avakoIvwBev TOTTou aplb. 122/16.

3 Kavoviopdg (EK) 207/2009 Tou ZupBouliou, Tng 27™ deBpouapiou 2009, oXeTIKAE pe To ofpa TS EupwTraikig Evwong
(EE 2009, L 78, 0.1), 61Twg TpoTToTroInénke Ye Tov Kavoviopog (EE) 2017/1001 tou EupwTraikou KoivoBouAiou kai Tou
ZupBouAiou, Tng 14™ louviou 2017, yia To orjua TS EupwraikAc Evwong (EE 2017, L 154, 0. 1).
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EidIkOTEPQ, 01 eV AOYyW PAUPES YPAPUES aTTOTEAOUV £va QUOIKO SIaXWPIOTIKG PETAEU TwV dla@opwv
MIKpWV KUBWYV, Kal KaBioTouv duvaTtov yia Tov TTaiKTn va TTEPIOTPEPEl KABE OcIpd PIKPpWV KUBwvV
aveEdpTnTa Ao TIG UTTOAOITTEG WOTE VO OUYKEVTPWOElI QUTOUG TOUG MIKPOUG KUBOUG, OToV
EMOUPNTO XPWHOTIKO CUVOUACUO, Kal OTIG £€1 €DPEG TOU KUPBOU. TETOI0G PUOIKOS dIaXWPICHOGS gival
QVayKaiog yia va UTTApxEl TTEPIOTPO®N, KABETN Kal opIfovTia, TWV dIGQOPWY CEIPWY MIKPWYV KUBWYV,
XAapn o€ £va PNXOVIOPO EYKOATECTNUEVO OTO KEVTPO TOU KUPBoU. Xwpig TETOIO QUOIKO dlaxwpiouod, o
KUBOg Ogv Ba ATav TITTOTA TTEPICOOTEPO ATTO £VAG CUMPTIAYNG OYKOG TTou dev Ba ouuTTepIEAdUBavE
Kavéva eEOTOMIKEUMEVO OTOIXEIO BUVANEVO VO PETAKIVNBEI KaTd TPOTTO ave¢dpTNnTO.

Ocov agpopd To oUCIWBEG XOPAKTNPIOTIKO TO OTTOI0 OUVIOTATAI OTO OUVOAIKO OXAMO TOU
KUBou, 10 [Nevikd AIKAOTAPIO EKTING, akpIfwg O6TTwg kal To EUIPO, 611 To oxAua KuBou eivai
adiaxwpioTo, aPevog, atmd Tn doun TTAEYUATOG, N OTToI0 ATTOTEAEITAI ATTO TIG HAUPEG YPAUMES
TTou TéuvovTtal o€ K&Be pia atmmod TIg €dpeg Tou KUPBou kal diaipolv KABe pia € autwv og evvéa
MIKpOUG KUBoug idlwv S100TACEWY, KATAVEUNUEVOUG O€ TPEIG OEIPEC Twv TPIWV KUBwv, Kal,
APETEPOU, ATTO TN AEITOUPYIO TOU CUYKEKPIPEVOU ETTIHAXOU TTPOIOVTOG, N OTroia cuvioTaTal
otn duvatoTnTa OPIJOVTIOG KOl KABETNG TTEPICTPOPNG TWV OCEIPWV HIKPWV KUBwWV.
AauBavouévwy uttéywn Twv avWTEPW OTOIXEIWY, TO OXAKA TOU TTPOIOVTOG dev duvaTal va gival GAAO
aTTd €KEIVO TOU KUPBOU, ATOI EVOG KAVOVIKOU £EAGEDPOU.

Y6 TI GUVONKeS auTég, To Mevikd AIKAoTHPIO KATAARYEI GTO GUUTTEPACHA OTI, KQITOI Ol XPWHATIKES
O1aQOpPEG OTIG €61 £dPEG TOU KUPBOU dEV OUVIOTOUV OUCIWOEG XAPAKTNPIOTIKO TOU ETTIHOYXOU CHKATOG,
Ta U0 XAPAKTNPIOTIKA TOU CAMATOG auToU Ta oTroia opOwg aioAoyAdnkav wg ouoiwdn
atré 1o EUIPO gival avaykaia yia TNV €miTeUEn TOU EMISIWKOPEVOU ATTOTEAEOUATOG ATTO TO
TTPOIOV TTOU AVTITTPOOWITEUEI TO ETTIHAX0 OXAHA KUBOU, Y€ ATTOTEAECHA va pNnv gival duvaTh
N KAaTtaxwpeion Tou v AOyw oXAHaTog wg onuartog Tng Eupwtraikng ‘Evwong. Katd cuvéteia,
TO leviké AIKAOTAPIO EMIKUPWVEI TRV TIPOORAAAOHUEVN ATTOQACH KOl OTTOPPITITEI TNV
mpoo@uyn Tng Rubik’s Brand.

YNOMNHZH: To ofua tng ‘Evwong 1oxuel oe oAOkAnpn tnv emikpateia tng EupwTtraikng Evwong kai
ouvuTTapxel Me Ta €Bvikd onuarta. O aItAoelg Kataxwpioewg onuaTtog Tng Evwong ateuBivovral oTo
EUIPO. Katd Twv atro@dcewy auTwy UTTopEi va aoknBei Trpooguyn evwTriov Tou IMevikoU AlkaaTnpiou

YNOMNHZH: Katd tTng amopdocwg Tou MevikoU AikaoTnpiou PtTopei va acknBei avaipearn, eplopiduevn o€
VOUIKG ¢nTrpaTa, evwTriov Tou AikaoTnpiou, eviog OU0 UNVWV Kal OEKA NUEPWYV ATTO TNG KOIVOTTOINOEWS TNG.
H aitnon avaipéoewg B6a uttoBAnBei o€ diadikagia TTPonyoUNEVNG EYKPIoEWS TNG £EETATEWG TNG. [pog ToUTO,
TIPETTEl VO GUVOOEUETAl ATTO AITNON YIO TNV €YKPION TNG €CETACEWG TNG, N OTTOIO va €KOETEI TO GNUAVTIKO
NTNUa A Ta onuavTika ¢NTHPOTA TTOU €YEIPEl N avaipean yia TNV evoTnTa, TN oUVOXN ) TNV €EEAIEN Tou dikaiou
™G ‘Evwong.

YNOMNHZH: H Tpoo@uyh aKupwoews atmmooKoTTEl aTnNV akUpwan TTpdéewy Twv opydvwy g ‘Evwong Tou
avTifaivouv oTo dikalo TG ‘Evwong. YTé opiopéveg TTpouTroBEoelg, Ta Kpdtn PéAn, Ta 6pyava tng ‘Evwong
Kal ol 1I0IWTEG YTTOPOUV va AOKACOUV TTPOCQUYN OKUPWOEWS eVWTTIOV Tou AikaoTtnpiou ) Tou [evikou
AikaoTnpiou. Av n TTpoo@uyn cival BAciun, n TPAEN akupwveTal. To kabou 6pyavo TnG ‘Evwong ogeilel va
KaAUWeI TO evdeXOUEVO Kevd BIKaiou TTou dnuloupyei N akipwon TG TTPALEwG.

Averrionuo éyypa@o mpoopilouevo yia ta uéoa ualikng evnuépwaong, 1o orroio oev deauevel 1o evIKO
AikaoThpio

To mAApeC Keiuevo TS amopdocwc ivar diabéaiuo atnv iotooedida CURIA arrd tnv nuepounvia
ONUOCIEUCEWS TNS

Emkoivwvia: Estella Cigna-Ayyedion @ (+352) 4303 2582
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