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Greece is ordered to pay a lump sum of 3.5 million euros for having been slow in 
implementing EU law on the protection of waters against pollution caused by nitrates 

from agricultural sources 

The Court found for the first time that Greece had failed to fulfil its obligations in a judgment of 
2015 

By judgment of 23 April 2015,1 the Court of Justice held that, by having failed to designate as 
vulnerable zones a number of zones – including those of the Plain of Thessaly and of the river 
Evros (see paragraph 15 of the judgment in Case C-149/14) – characterised by the presence of 
bodies of surface water and groundwater affected by concentrations of nitrates above 50 
milligrams per litre and/or by the phenomenon of eutrophication, and by not having established the 
action programmes relating to those zones within one year after such designation, Greece had 
infringed the directive concerning the protection of waters against pollution caused by nitrates from 
agricultural sources.2  
 
When checking compliance with the judgment of 2015, the Commission observed that the 
requirements of the judgment had still not been met. That being so, on 11 April 2019 it brought a 
fresh action for failure to fulfil obligations against Greece in order to request the Court to order it to 
pay a penalty payment and a lump sum. However, following Greece’s adoption of an 
interministerial decree on 24 April 2019, the Commission observed that Greece had taken all the 
measures necessary to comply with the judgment and decided to pursue its action only so far as 
concerns the request for payment of a lump sum. 

 
In today’s judgment, the Court declares that Greece failed to fulfil its obligation to comply with 
the judgment of 2015 since, on the expiry of the period set by the Commission (5 December 
2017), it had not adopted the measures necessary for compliance with that judgment. Those 
measures were not taken until after the adoption of the interministerial decree, which entered into 
force on 3 May 2019, that is to say, well after the period set had expired. The Court then observes 
that, as no action programme envisaged by the directive was adopted within the prescribed period, 
an order that Greece pay a lump sum is justified. 
 
So far as concerns calculation of the amount of the lump sum, the Court states, first of all, 
regarding the duration of the infringement, that the failure to fulfil obligations of which Greece 
stands criticised continued for a significant period, that is to say, for more than four years between 
the date on which the judgment of 2015 was delivered and the date on which the interministerial 
decree entered into force. The Court points out, next, as regards the seriousness of the 
infringement, that protecting the environment constitutes one of the essential objectives of the EU 
and is fundamental in nature. The failure to comply with the obligation under the directive could 
harm the environment and must be regarded as particularly serious. The Court also notes that, as 
regards Greece’s efforts, acknowledged by the Commission, to designate nitrate vulnerable zones, 
the fact relied upon by Greece that those zones enjoyed sufficient protection until the time when 
the interministerial decree was adopted cannot be taken into account as a mitigating circumstance. 

                                                 
1 Case: C-149/14 Commission v Greece. 
2 Council Directive 91/676/EEC of 12 December 1991 concerning the protection of waters against pollution caused by 
nitrates from agricultural sources (OJ 1991 L 375, p. 1). 
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Finally, so far as concerns Greece’s ability to pay, the Court takes account of recent trends in its 
gross domestic product. 
 
For all those reasons, the Court considers it appropriate, in the light of the risk that this failure to 
fulfil obligations represents for the environment and human health, to order Greece to pay a lump 
sum of 3.5 million euros in order to effectively prevent repetition in the future of similar 
infringements of EU law. 

 

NOTE: An action for failure to fulfil obligations directed against a Member State which has failed to comply 
with its obligations under European Union law may be brought by the Commission or by another Member 
State. If the Court of Justice finds that there has been a failure to fulfil obligations, the Member State 
concerned must comply with the Court’s judgment without delay. 
Where the Commission considers that the Member State has not complied with the judgment, it may bring a 
further action seeking financial penalties. However, if measures transposing a directive have not been 
notified to the Commission, the Court of Justice can, on a proposal from the Commission, impose penalties 
at the stage of the initial judgment.  

 

Unofficial document for media use, not binding on the Court of Justice. 

The full text of the judgment is published on the CURIA website on the day of delivery.  
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