O6w, cba Ha EBponenckus cbio3
NMPECCBHOBLIEHUE Ne 48/21
JTrokcembypr, 24 mapt 2021 .

Cnyx6a ,Mpeca u PelueHnuve no geno T-515/19
UHbopmaLms* Lego A/S/EUIPO wu Delta Sport Handelskontor GmbH

EUIPO e obsiBuna HenpaBuIIHO NPOMULLSIEH AU3anH Ha GNOKYe OT urpaneH
cTpouTerneH komnnekTt Ha LEGO 3a HegencTBuUTesneH

EUIPO He e pasasnedana penegaHmHocmma om ripusriazaHemo Ha U3KIIYeHUemo, Uu3mmbKHamo
om Opyxecmeomo Lego, HUmMo e 83ena rpedesud 8cu4ku 0cobeHoCMuU Ha 8bHUWHUS u3ened Ha
6s510k4emo

OpyxectBoTO Lego nputexaBa cnegHus npomuwinieH gusanH Ha OOwHocTTa, perncrpuypaH Ha
2 deBpyapm 2010 r., 3a ,KOHCTPYKTUBHM €IEMEHTU OT UrparneH CTPOUTENEH KOMMNMNEKT":

B pamknte Ha uckaHe 3a obsiBABaHEe Ha HeOeNCTBUTENHOCT, nogadeHo oT apyxectBoTo Delta
Sport Handelskontor, ¢ peweHnue ot 10 anpun 2019 r. anenaTMBHUAT CcbCTaB Ha Cnyxbata Ha
EBponenickna cbto3 3a nHtenektyanHa cobcreseHoct (EUIPO) npmuema, 4ye BCuMYkM 0COBEHOCTU Ha
BbHLUHUSA M3rfe4 Ha CbOTBETHUA NPOAYKT C OCMOPEHUs MPOMULLMIEH OM3alH Ca HamnoXeHwu
U3KNIOYNTENHO OT TeXHMYeckaTa OYHKUMS Ha NpoayKTa, a UMEHHO Ja No3BonsBa CbeJUHABAHETO
My C gpyrm 6nokyeta 3a urpa M otgensHeto My oT Tax. [lopagu ToBa EUIPO cbrnacHo
pasnopeabute Ha PernameHta OTHOCHO MpomulineHusa amsanH Ha O6uwHocTTal obsBsBa
pasrnexgaHvus NPpoMULLINEH AM3anH 3a HegencTeuTeneH. [ipyxecTtBoTo Lego nogasa npea O6wwms
cbAa Ha EBponelickns cblo3 xanba, ¢ KOSTO UCKa ToBa pelueHne ga 6bae oTMEHEHO.

AnenaTuBHUAT CbCTaB ONpeaens CrefHUTe 0COBEHOCTM Ha BLHLUHUS U3rNed Ha NpoaykTa: Mbpeo,
peouua oT M3OaTVHWU C Kpbrfa popma Ha ropHaTa cTpaHa Ha 6rok4YeTo, BTOPO, peauua oT no-
Marnku KpbroBe OT [orfHaTa cTpaHa Ha 6rnok4eTo, TpeTo, ABe peauuy OT MO-TONeMU KpbroBe Ha
[loNnHaTa cTpaHa Ha 6rok4yeTo, 4eTBbPTO, NpaBObIbIHA hopma Ha BriokyeTo, neTo, AebenvHa Ha
CTeHUTe Ha Onok4eTo, M LWecTo, UMNMHAPWMYHA ¢oopma Ha nocoveHuTe u3gaTuHuM. CbrnacHo
CTaHOBWLLIETO Ha anenaTMBHUS CbCTaB BCUYKM OCOBEHOCTU Ca HaNOXEHU W3KMHYUTENTHO OT
TexHuyeckaTa yHKUMUS Ha CTPOUTENHOTO Griokye, a UMEHHO [a No3BOosisiBa CbeAMHABAHETO My C
Apyrn 6rokyeTa 3a urpa u oTAENSHETO My OT TSX.

B peweHneto cm ot gHec OOWMAT cbO MPUNOMHS Haw-Hanpend, Ye cbrnacHo PernameHTta
NPOMULLNEHUAT AM3arH Ha OBLHOCTTa He Ce CbCTOM OT 0COBEHOCTM Ha BBbHLUHUS U3rneq Ha eguvH
NPOAYKT, KOUTO TpsaibBa HEMPEMEHHO Aa Ce Bb3npou3BexaaT B ToYHaTa oopma 1 pasmepu, 3a ga

1 PernameHT (EO) Ne 6/2002 Ha CbBeTa oT 12 gekemepu 2001 rogmHa OTHOCHO NPOMULLNIEHUS An3aiH Ha OBGLHOCTTa
(OB L 3, 2002 r., ctp. 1; CneunanHo nsgaxHve Ha 6vnrapcku esuk, 2007 r., rmasa 13, Tom 33, cTp. 70).
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MOXXe NPOAYKTbT, B KOMTO € BKIOYEH UK KbM KOWTO Ce npunara NpoMULLNEHUST An3aiiH, Aa 6bae
MeXaHW4Yeckn CBbp3aH KbM ApYr NPOAYKT Ui NOCTaBeH BbB, OKOMO UMK B JONUP A0 APYr NPOOYKT,
Taka Ye 1 aBaTa NpoAykTa Aa UsnbrHsaBaT yHKUMUTE cu. Bece nak no msknioyeHme MexaHu4yHuTe
CbeAMHEHUA Ha MOoAyNHU NpPOAYKTM MoraT Aa npeacTaBnsAiBaT BaXeH enleMeHT oT
HOBaTOPCKUTE 0COGEHOCTM Ha MOoAYyINHUTE NPOAYKTU U Aa AafAaT LieHeH NPUMHOC 3a TAXHaTa
TbproBusi, Taka Ye 61 TpsAAGBano ga ce npuMeme 3akpuna 3a Tax. [lopaay ToBa NPOMULLNEHUSAT
Av3aiH Ha OO6LWHoCTTa gaBa npaBa BbpXy MPOMULLNEH AM3alH, YMSITO Len e [da Hanpasu
Bb3MOXHO MYyNTUMNNUUMPAHO crnobsiBaHe MNM CBbp3BaHe Ha B3aWMHO 3aMeHsieMU MPoAyKTU B
MoZayrHa cuctema.

O6wmaT cbA KOHCTaTMpa, Ye anenaTUBHUAT CbCTaB He € pasrnegan peneBaHTHOCTTa OT
npunaraHeTo Ha W3KITIOYEHMETO, KOETO APYXKeCcTBOTO Lego M3TbKBa 3a NbpBU NbT Mpeq Hero.
CnepoBatenHo O6WuAT cbh Hav-Hanpepn Tpsbea ga pasrneda Bbnpoca danu anenatuBHUNAT
cbecTaB Ha EUIPO TpsibBa Aa u3BbpLlUM NpeLeHKa BbB Bpb3ka C YCroBMATA 3a npunaraHeTo Ha
TOBA M3KMOYEHNE M N0 TO3M HA4YMH Aa NpeueHn gann To moxe ga 6bae M3TbkHaTO 3a MbpPBY MbT
npea Hero.

ObwumAT cbh npuema, 4Ye TbM KaTO HUTO B PernmameHta OTHOCHO NPOMULLNEHMS AM3aNH Ha
O6wHocTTa, HUTO B lNpoueaypHNA NpaBUHKK Ha anenaTnBHUTe cbeTaen Ha EUIPO ce yTouHsBaT
yCnoBusiTa 3a npunaraHe Ha pasnopenduTe OTHOCHO pasrnexnaHoTo U3KMYeHne, He MOXe Aa ce
npueme, 4Ye HanpaBeHOTO OT Lego 3a nbpBWM MbT Npeq anenatmBHUSA CbCTaB MNO30BaBaHe Ha
nocoyeHaTa pasnopeaba e NpocpPoYEHo.

O6wwmart cba gobassi, Ye ¢ orneq Ha 0COBEHOCTUTE Ha BBHLUHUA M3rneq Ha NpoayKTa, CBbp3aH C
OCMOpBaHMs NPOMULLNEH An3aiH, anenaTMBHUAT cbeTaB Ha EUIPO Tpa6Ba aa npeueHn ganu
TOM OTroBaps Ha yCroBUsiITa Ha NOCOYEHOTO MU3KNOYeHne. Tbi KaTo anenaTMBHUAT CbCTaB
He e HanpaBwui TOBa, TOM € AoNyCHan rpeLwka NnpyM npunaraHe Ha NpPaBoTo.

O6bwmaT cba oTOEensisBa, Ha cnefBallo MSICTO, 4e NPOMULLIIEH Au3alH ce obsBsBa 3a
HeOencTBUTENeH, ako BCUYKM OCOOEHOCTM Ha BbHLLHMSA MY MU3rfeq ca HaroXeHW U3KMIYMUTENHO OT
TexHu4eckaTa yHKLMSA Ha NPOAYKTa, 3a KOMTO Ce OTHACs, HO Ye ako MoHe egHa OT ocobeHocTuTe
Ha BbBHLUHMA M3rnen Ha npoaykTa, KbM KOWTO Ce OTHAcs OCMOPEHMAT NPOMULLSIEH AU3aliH, He e
HanoXeHa MU3KMIYMTENHO OT TexHuyeckaTa QYHKUMA Ha TO3M NPOAYKT, pasrnexgaHusat
NPOMULLIIEH OM3aH He MoXe Oa Obae obsABeH 3a HepencTBuTeneH. PasrnexpaHoTo Onok4e
obaue e c rmagka NOBbLPXHOCT OT ABeTe CTPaHM Ha peAuUaTa OoT YeTUPU U3AATUHU C Kpbrna
cdhopma Ha ropHaTta ctpaHa u OOWMAT CbA KOHCTATUpPa, Ye Ta3n ocobeHoCT He curypmpa
Mexay onpegeneHuTe OT anenaTUBHUA CbCTaB OCOOEHOCTU, Makap 4e ce OTHacA Ao
0CO6GEeHOCT Ha BbHLIHWUA U3rnen Ha npoaykra.

O6wwmart cbg gobass, Ye NULETO, KOeTO UCKa 00ABABaHe Ha HEOEeWCTBUTENHOCT, TpsAbBa Aa
pokaxe, a EUIPO Tpsab6Ba ga ycTaHOBU, Y€ BCUYKM OCOOEHOCTM Ha BBLHLIHUA U3rnen Ha
NpoAykTa, KbM KOMTO Ce€ OTHacA OCMOPEHUAT MNPOMULUIIEH Au3allH, Ca HanoXeHu
M3KIMIOYUTENTHO OT TexXHUYeckaTa (PyHKUMA Ha TO3u npoAaykrt. [Mopagn ToBa TOW npuema, 4ye
anenaTtMBHUAT CbCTaB € Hapywun pasnopeanbute Ha PernmameHTa OTHOCHO NMPOMMLUNEHUA
Au3anmH Ha OOLWHOCTTa, OOKONKOTO He e onpegenusnn BCUMKA OCOGEHOCTU HA BBLHLUHUS
u3rnepn Ha NpPoayKTa, KbM KOMTO Ce OTHAcsli OCMOPEHUAT NPOMULLNIEH An3anH, u a fortiori He
€ YCTaHOBMJ1, Ye BCUYKN TE€3U OCOOEHOCTU Ca HaNOXEeHU U3KNIYMTESTHO OT TeXHM4YecKaTta
byHKLMA Ha TO3M NPOAYKT.

3ABENEXKA: Mapkute Ha Cbto3a n npomuwneHnte gusamHn Ha O6LIHOCTTa ca BanugHa Ha usnarta
Teputopusi Ha EBponeinckua cbio3. Mapkute Ha Cblo3a CbliecTByBa €OHOBPEMEHHO C HaLWOHanHUTe
mMapku. [MpomuwneHuTe amsanMHn Ha OB6LWHOCTTa CblEecTBYBaT €AHOBPEMEHHO C  HauMOHanHuTe
NMPOMMLUSIEHN Ou3aiHW. 3asiBKMTe 3a perucrtpauus Ha Mapka Ha Cbio3a M Ha MPOMMLLNEH AuM3aiiH Ha
O6wHoctTa ce nogaeat B EUIPO. PeweHusaTa Ha CnyxbaTa nognexart Ha obxansaHe npeg O6wus cba.

3ABEJNEXKA: AkTbT Ha O0wusa cba MoXe ga ce obxanea npeg Cbha camo no npaBHM BbMPOCU B CPOK OT
OBa Meceua W JeceT OHW, CYMTaHO OT cbobuwiaBaHeTo My. MNpu nogaBaHe Ha kanba LWe ce npoBede
npeaBapuTenHa npoueaypa no gonyckaHe Ha obxansBaHe. 3aToBa kbM kanbata TpsbBa ga ce Npunoxm
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mornba 3a gonyckaHe Ha obxanBaHe, B KOSITO Ce u3nara noBOUrHATUAT C xanbaTta BbNPOC OT 3HavYeHue 3a
€OMHCTBOTO, CblrnacyBaHOCTTa UK Ppa3BUTUETO HaA NPaBOTO Ha Cwbloza.

3ABEJNEXKA: C xanbata 3a OoTMsiHA Ce MCKa OTMsIHa Ha aKTOBE Ha MHCTUTyummMTe Ha Cblo3a, KOUTO
npotMBopeyaT Ha npaBoTo Ha Cwbio3a. [lpu onpepeneHn ycnoBusi ObpXaBuUTE YMEHKW, €BPOMNENCKUTE
WHCTUTYUUKN 1 YacTHONpaBHUTE cybekTn morat ga ceanpat Cbaa unun O6wms cba ¢ xanba 3a oTMsiHa. Ako
XanbaTa e ocHOBaTesnHa, akTbT ce 0TMeHsl. CbOoTBETHATA UHCTUTYLUS TpsiOBa Aa OTCTpaHW eBeHTyanHaTta
npasHoTa B MPaBOTO, Cb3[afeHa C OTMsiHaTa Ha akTa.

HeodbuyuaneH dokymeHm, npedHasHavyeH 3a meduume, Kolimo He 06ebp3sa Obuusi cb0
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