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Judgment of the Court in Case C-48/22 P | Google and Alphabet v Commission (Google Shopping)

The Court of Justice upholds the fine of €2.4 billion imposed on Google for
abuse of its dominant position by favouring its own comparison shopping
service

The appeal lodged by Google and Alphabet is dismissed

In 2017, the Commission imposed a fine of approximately €2.4 billion on Google for having abused its dominant
position in several national online search markets by favouring its own comparison shopping service over those of
its competitors. After the General Court essentially upheld that decision and maintained that fine, Google and
Alphabet lodged an appeal before the Court of Justice, which dismisses that appeal and thus upholds the judgment
of the General Court.

By decision of 27 June 2017 7, the Commission found that, in 13 countries of the European Economic Area (EEA) 2,
Google had given preference, on its general search results pages, to the results of its own comparison shopping
service over those of competing comparison shopping services. Google had thus presented search results from its
own comparison shopping service in a primary position and had promoted them in ‘boxes’ with accompanying
attractive image and text information. By contrast the search results of competing comparison shopping services
appeared as simple generic results (displayed in the form of blue links) and were, accordingly, unlike results from
Google’'s comparison shopping service, prone to being demoted by adjustment algorithms in Google’s general
results pages.

The Commission came to the conclusion that Google had abused its dominant position on the markets for online
general searches and for specialised product searches and imposed a fine of €2 424 495 000, for which Alphabet, as
Google's sole shareholder was jointly and severally liable in the amount of €523 518 000.

Google and Alphabet challenged the Commission’s decision before the General Court of the European Union. By a
judgment of 10 November 2021 3, the General Court largely dismissed the action and, in particular, upheld the fine.
By contrast, the General Court did not consider it proven that Google’s practice had had - even potential-
anticompetitive effects on the market for general search services. Consequently, it annulled the Commission’s
decision in so far as the Commission had also found an infringement of the prohibition of abuse of a dominant
position in respect of that market.

Google and Alphabet then lodged an appeal with the Court of Justice, seeking that the judgment of the General
Court be set aside in so far as it had dismissed their action and that the Commission decision be annulled.

By today’s judgment, the Court of Justice dismisses the appeal and thus upholds the judgment of the
General Court.

The Court of Justice recalls that EU law # does not sanction the existence per se of a dominant position, but only the
abusive exploitation thereof. In particular, the conduct of undertakings in a dominant position that has the effect of
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hindering competition on the merits and is thus likely to cause harm to individual undertakings and consumers is
prohibited. That conduct covers any practice which has the effect of hindering, through means other than
competition on the merits, the maintenance or growth of competition in a market in which the degree of
competition is already weakened, precisely because of the presence of one or more undertakings in a dominant
position.

The Court of Justice states that it is true that it cannot be considered that, as a general rule, a dominant undertaking
which treats its own products or services more favourably than it treats those of its competitors is engaging in
conduct which departs from competition on the merits irrespective of the circumstances of the case. However it
finds, in the present case, that the General Court correctly established that, in the light of the characteristics of the
market and the specific circumstances of the case, Google’s conduct was discriminatory and did not fall within the
scope of competition on the merits.

NOTE: An appeal, on a point or points of law only, may be brought before the Court of Justice against a judgment or
order of the General Court. In principle, the appeal does not have suspensive effect. If the appeal is admissible and
well founded, the Court of Justice sets aside the judgment of the General Court. Where the state of the proceedings
so permits, the Court of Justice may itself give final judgment in the case. Otherwise, it refers the case back to the

General Court, which is bound by the decision given by the Court of Justice on the appeal.

Unofficial document for media use, not binding on the Court of Justice.

The full text and, as the case may be, an abstract of the judgment is published on the CURIA website on the day of
delivery.

Press contact: Jacques René Zammit © (+352) 4303 3355.

Images of the delivery of the judgment are available on ‘Europe by Satellite’ © (+32) 2 2964106.

" Commission Decision C(2017) 4444 final relating to proceedings under Article 102 TFEU and Article 54 of the EEA Agreement (Case AT.39740 -
Google Search (Shopping)) (see also, Commission press release |1P/17/1784).

2 Belgium, Czech Republic, Denmark, Germany, Spain, France, Italy, Netherlands, Austria, Poland, Sweden, United Kingdom and Norway.

3 Judgment of 10 November 2021, Google and Alphabet v Commission (Google Shopping), T-612/17 (see, also, press release No 197/21).

4 Article 102 TFUE.
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