DSTV xovd ENITPOITHE

ATTOPAZH TOY ITPQTOAIKEIOY (dgvtego tuua)
g 13ng Aexrepfoiov 2000 *

Ztv vtdBeom T-69/99,

Danish Satellite TV (DSTV) A/S (Eurotica Rendez-vous Television), ue €doa to
Frederiksberg (Aavia), exspoowmovpevn ond toug J.-P. Hordies xan A. Maqua,
duxnyogoug BouEehav, pe avtixhnto oto AovEepfouvgyo v etougia fiduciaire
Myson SARL, 30, rue de Cessange,

TQOCPEVYOLOU,

HOTA

Emrgomis tov Evgonaixav Kowvotmtoy, exmpoonmovuevns artd tig K. Banks xon
M. Wolfcarius, péin g Nopxng Yrnpeoiag, ue avtixinto oto AovEgufotoyo tov
C. Goémez de la Cruz, péhog g iduag vrneeoiag, Centre Wagner, Kirchberg,

nobg,

* Idooa ddueaaias: N yodho).
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ATTOPATH myg 13. 12. 2000 — YTIOGEXH T-69/99

VRooTNELLOUEVS amtd To

Hvopévo Baoiiero g Meyains Boeraviag xax Bogerag Iphavdiag, exmpoowmo-
Ouevo and tov Richard Plender, QC, xow tv R. V. Magrill, tov Treasury Solicitor’s
Department, pe téno emdocewv oto AovEeufotoyo v IpeoPeic tov Hvwpévou
Baoueiov, 14, boulevard Roosevelt,

noeuPaivov,

IOV £)EL (G AVTIXEEVO TQOOPUY] TIEQL AXVEDOEWS TNG TRGEEWS T Emitporc g
22ag Aexepfoiov 1998, mov amevBuiveton oto Hvopévo Baoiheto xou xotvomomBnxe
OTNV TROOPEVYOUOTa OTis 28 Asxepfpiov 1998,

TO ITPQTOAIKEIO TQN EYPQITAIKON KOINOTHTQN
(devteQo TuNua),

ouyxeipevo amo toug J. Pirrung, ITpoedgo, A. Potocki xou A. W. H. Meij, dixaotéc,

yoopuatéac: G. Herzig, vrtdhinhog dowxnoews,

£XOVTOG VTGP TV £YY0a@n dLodixaoicn ®ow »ATOmY TG TEOQOELXS diadiraciog
g 28ng Zertrepfoiov 2000,
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DSTV xata ENITPOITHE

exdideL TNV axdioubn

Anogaon

Nomuxo thaiowo tg hngopas

Bdoer tov dpbgov 57, napdypagos 2, tng Zuviixng EK (vuv, xaxdmv toomomnol-
noewg Gboov 47, mapdypagpos 2, EK) xow tov dgbgov 66 g Tuvbixng EK (vuv
dpBoov 55 EK), exdobnxe n 0dnpyia 89/552/EOK 1ou SupBoviiov, g 3ng Oxtw-
Boiov 1989, Yt TOV CUVTOVIOUO OQLOUEVWY VOLOBETIHDY, XOVOVIOTIXMV KoL SOtk
THOV JOTAEEWY TV HQATMV UEAMV OXETIHA PE TNV AOUNON THAEOTTIHAV
doaotmoontwv (EE L 298, o. 23). H odnyia avtr) toomomoumBrxe pe tv odnyio
97/36/EK tov Evpwrnoixou Kowofouhiov xaw tov Zupfouviiov, tng 30g Iouvviov 1997
(EE L 202, 0. 60).

To dpBpo 2a g 0dnyiag 89/552, dnwg teomomoBne, ogilel otig magayedgpoug 1
HOW 2:

«1. Ta. #gdn péin eEaopalifovv tnv ehevbegio Mppewg xou dev eumodiovy v
avopETAdOoN OTO £3aPAG TOUG TWV THAEOTTTIXWY EXTTOUTTAV TTOV TTQOEQYOVTAL OITO
ahha xedTn péA, Yo AGYOUS OV EWTTIRTOUV OF TOUEIS TOUS OTTOLOUC GUVTOVIiLeL 1
ToQovoa odnyia.
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ATIOPAZH s 13. 12. 2000 — YTIOGEXH T-69/99

2. Ta #drTn péAn PIToQovY TEOCWELVA, VOL TAQEXKAMVOUV aitd TNV Iodyeago 1, av
OUVTQEYOUV OL AONOUBES TTROVTOOEDELS:

)

Y)

o)

1] THAEOTTTIXY] EXTTOUITTY] 1) TIQOEQYOUEVT] atd dAAO %QATOg UENOG Tapafaiver
TEOPAVMS, JoPaws 1o fogiws To Gebo 22, magdygagot 1 1 2, 1y/xa To d-
0o 22a-

0 O BOTNAEOTTTIRAG 0QYOVIOROG TTORERN TNV (TI5) dudtaEn(-€15) Tov oToLKelov o
TOUAGYLOTOV 810 POQES EVTOG TWV BWOENA TYONYOUUEVIV UNVAOV*

TO OUYHEXQWEVO %QATOG UENOG €XEL HOLVOTTOW|OEL, YQOITTWG, OTO QAdLO-
theorttuxd oQyoviopd xoL atnv Emtgony), Tig ratayyeiopeveg nagafdoeis,
1UOWE ®OL TA UETQO. TTOU CROTEVEL VoL Aaf3eL 0 megisttwon véag tapdfaong:

oL dPoVAEVOELS He TO ®QATOS PEROG petadoong xal tnv Emrgonr dev noté-
AEav o @uuxd doxavoviopo, evtog 15 Muegwv amod TV XOWVOToINoY Tov
TIQOPAETETOL OTO GTOLYEID Y, ROL 1) RATAYYEANOUEVY oA Paom eEaxoAOVDEL.

EVvtog 80 unvdv 010 TV XOLVOTTONOT] TWV HETQWV JTOU AAUBAEVEL TO XQATOG UENOG, 1)
Emrpon arogaciler av ta petga ovpidtovrar moog to nowvotxo dinano. Edv
amo@aoioet oL To pEtea dev oupPyBdlovial TEOg TO xovoTxo dixano, Tnteiton and
TO RQATOG UEAOG VO BECEL XATENELYOVTWG TEQUA 0T EV AOYW UETQAL.»
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DSTV xata ENITPOITHE

Katd to dBgo 22 g 0dnyiag 89/552, dnwg £xeL ToomomowmOei:

«1. Ta zpdtn puéhn AapPavouvv ta xatarnia pétpa i va eEaopaiicovy Ot oL
EXTTOUTIES TWV QUILOTNAEOTTTLXMV OQYCVIOUMY TTOU VITAYOVTOL 0T S1xcnodoata Tovg
dev meprhapfdvouv meoyedupata to onoio evdéxetar va BAdypouvv cofagd
OWUATLXY), TIVEVROTLXT) 1) NOLXY) OVAITTUEN TWV AvIALX @V, o SING TQOYQAUUOTO. TTOU
TEQLEXOUV TTOQVOYQUMPLUES GHNVES 1] OXNVES adHaUOAOYITYS Plag.

2. Ta ].Lé‘lZQOL 70V J'EQOB)\.éJEOV‘E(XL OTNV TAQAYQOPO 1 EEXTELVOVTOL ETLONG HOL OE GAAQL
TQOYQAUUOTA TC OTTOLOL svéexemt vo. fAdypouy ™) copaTx, nvevuamm M N
avamv&n TOV AVIAIXOY, smog av eancpaMCatat o smkoyng ™G WEAS TG
EXTTOUTTNG 1) LE QAN TEXVIRTIG (PUCEWG UETOX, OTL OTIV TIEQLOYT| LETASOOMG OL OVIFALXOL
dev BAETOUV 1] OEV AHOUV HATA RAVOVAL TIG EXTTOUTEG QUTEG.»

Iotox0 5 drapogds

H etoupia Danish Satellite TV (DSTV) A/S givou etougia TAeoQdoewg UmayOuevn
010 davind dixawo. HDSTV avapetadider did SoQuepooou 1o THAEOTTIHO TEOYQouIa:
«Eurotica Rendez-vous Télévision» mpog Toug theBeatés diagpdowy xQatmv pehmv,
HETAEY AMwv xat Tov Hvwpévov Baokeiov.

Me emotorés g Ing lavovagiov 1998, oL Poetavinég agyés TANEOPOENOAV TNV
Emitgomn xow tny DSTV dn gpoovoiv Ot 1) Tehevtaia pe Tig exmoumtés g mTagéfn
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ATIO®AZH g 13. 12. 2000 — YTTOGEZH T-6999

TEopavwg, cofapws xat Bagéwg To ebo 22 g odnyiag 89/552, dnwg €xeL TEO-
FomomBet, xou 81 ToxTLRd xow TOUAALOTOV dV0 PoEES EVTOG TV dMdEX TROTYOU-
UEVOV UNVOV.

"Yotepa and aviorhayn magatngnoewv pe v DSTV, n Boetavixry Kupégvwmon
eEédwoe ong 30 Iovhiov 1998 xau B Tov Gebgov 177 tou vopov Broadcasting Act
1990 to Foreign Satellite Service Proscription Order 1998 (oto €Erg: Amogoaon).

H Andpaon empdxrerto va tebel oe woxd oug 20 Avyovotov 1998, extdg av dev
YmeuLotav and to Beetavivd KowoBovho oto omoio eixe vmofAnfel. Stig
17 Avyovotov 1998 1 DSTV Tryenoe a6 to High Court of Justice (England & Wales)
(oto e&ng: High Court) vo tng emtooutel Vo TQOOPUYEL SIXUOTIXDG XOTA TG
Anogdoewg. Zug 19 Avyovotov 1998 1 ouvedgiaon avofAidnue v tg 9 Ze-
nrepPoiov 1998 xouw datdyBnre M avactodM exteléoswg g Amo@dosws. Ztig
9 ZemtepPoiov 1998 n DSTV €hafe tnv ddewo va tgoofdher Ty Antdgaot. Metd v
AQoM TG avaoTOANG exteréoews, otis 10 ZemteuPoiov 1998, 1 Andgaon té0nxe ot
LoV aubnueQov.

Katd ta ovoundn n Andpaon yaaxmeiler wg tagdfaot ing ™) perddoom tov
npoyedupatog «Eurotica Rendez-vous Télévision» xow tnv oopnfeia Twv cuvopov
TQOIOVTWV, T1] SLOPTLOT TOU TQOYQAUUATOS KL TV EVOELEN TWV WMV PETADO0EWS.

Me gruotolr) g 15mg ZentepPoiov 1998, ro Hvopévo Baoihewo g Meyding Boe-
taviag xouw Bogewag Iphavdiag minpogpognoe tyv Emtoomn ywa v éxdoon g
ATopaoews.
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DSTV xaté ENITPOITHE

Me mpd&n g 22ag AexepfBoiov 1998 mou yapaxtnoiotxe andpaon (oto eEng:
mpooPorhopévn meAakn), n Emtgon, Bswpdviag ot ta pétga mov £hofe To
EVOLLPEQOUEVO KQATOG PENOG DEV ELOGYOUV OLOXQIOELS HOL OVTOUTOXQIVOVTAL OTOV
OTOXO0 TNG MEOCTACIOG TWV OVIAiXWY, dlamiotwoe, oTo debgo 1, 6T avtd cuuBiBd-
Covtau 1QOg TO XOLVOTIXO dirouO.

Katd 1o d06o 2, n mpooPariopévn medEn anevbivetar oto Hvopévo Baoihewo.

21t ovvexewa 1) teoofariopévny mEAkn xowvomomBnxe oty DSTV, otig 28 Aexeu-
Bolov 1998.

Me andgaom g 12ng Pefoovagiov 1999, to High Court amégoupe tnv moooguyt
g DSTV xaw 1o magepmisttov altnud g el vofBoAis Teodxaotinoy egwT-
HOTOG 0TO ALXQOTIOLO ROT e@aguoy Tov agboov 177 g Zuvenung EK (vuv do-
8oov 234 EK). To High Court dev enétgeye oty DSTV va mgoofdhel trv artdgpoo
evamov tov Court of Appeal. H oyetixn aitnon nov vitéfake  DSTV evamov tov
Court of Appeal amoQigpbnxre amod To dixaotnow avTo.

Awdiracia

Me dwdypago mov katébeoe ot oappateio tov Mowrodixeiov oug S Magtiov
1999, 1 DSTV doxnoe tnv magotoa TQoopuyn OXUQOOEWS.
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ATIO®AZH g 13.12. 2000 — YTIOOEZH T-69/99

Me dudta&n g Ing OxtwpPelov 1999, eretodsn oto Hvwuévo Baoiielo tng Meydaing
Boetaviag ko Bogeiag Iohavdiag va rtogéufer ot dinn 1oog oToEn Tov artnudtwy
s Emitgorng.

Katomv exBéoewg tov etomynen dixaotr), 1o Iowtodixelo anogpAoioe va Teoxwe-
oL 0TV oo dadiracia ywelg seonyotpevy dieEaywyn omodeiEewv. Ou
duadiwor aydpevoav xaw amAVINOaV oS £QWTNOE; Tou TTowtodikeiov xatd
ouvedplaom g 28nc ZemtepPolov 2000.

Avmipata tov dtadixav

H DSTV Unrel and to Towtodixeio:

— Vo axvEMOoeL TV TtEooBoihouévry TOGEY

—  va xozaddoel tnv Emttgorns) ato ouvoro twv dixaotixmv eE0dwv.

H Emtpornn Tntel and to [pwtoduxeio:

— VO #QLVEL TNV TTQOOQUYT) ATAQAOEXTN 1) EV TTAOT) TEQLILTWOEL A Aoy

—  va rotadrdoel v DSTV ota divaotixd €E0da.
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DSTV xatd EINITPOITHE

To mogepfaivov Tnrel anod to ITpwrodireio:

— VO XQLVEL TNV TTQOOQUYT) ATTUQCAOEXTI)

—  EMXOVELXWG VO TNV OToQQIper

— &V TAON TEQLTTWOEL, VO RATANXATEL TNV TTQOCPEVYOVOQ OTAL ALROOTIRG £E0daL.

Emti tov mogadextov

Emyetonuata twv dadixwv

H npoogelyovoa @oovel 0Tt 1) TeooBarllopév TEAEN TV apoQa AUESH, XATA TNV
évvola Tov dpBoou 173, tétagro eddguo, g Zvvanung EK (vuv, xatomv toomo-
Tomoewg, GeBgov 230, tétagto eddgo, EK), xaBdcov emnvpwvel v Andgpaon, 1
ormoia. Yweig TV emxvowon auth Ba €mgene va avaxinBel. Aedouévov Ot dev
OUTOUTELTOL TTAEOV KOVEVQL XQATIHO EXTEAEOTIXO UETQO TTQOXEWEVOU VO EPOUQUOOTEL
oty DSTV 1 nigooBorhopév meakn, xavévo e0vind HETEO SLanQUTLKYG EUXEQELRS
dev moepufdrletar petaEl autng %ol TGS TEOGPEVYOUTUS.

To Awootiolo €xer xQiver emavelnuuéva ot 1 amogaon g Emrtgomg mov
amevBUVETAL OF %QATOG UENOG %O ETLXUQWVEL UETEO TTOU EAaPE TO %XQEATOG AVTO
apoQd Gpeca Toug Wuwtes (artodgaocm tov Awaotriov Thg Ing lovhiov 1965, 106/63
xow 107/63, Toepfer xou Getreide-Import xatd Emutgomnng, ZuAloyn topog 1965-1968,
o. 101).
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ATIO®PAZH g 13.12. 2000 — YITOOESH T-69/99

To Awactiolo £xer #oiver pdhota on pa amdgaon stegl eEovoodorioewg amevdu-
VOUEVT] 08 %QATOG PENOG CPOQOVOE GUESH TOV LOLDTY TIQOCPEVYOVIQ, EPOTOV OL
aQuOdieg eBvinég VIINEETIES TOV ey atv TTANEOPOEYOEL GTL Bal AITEQQUTTOY TV QTN O]
ToU Yo GdeL0. eEaywyns pos eldufavay v eEovooddmon g Emrtoonyg Bdoel
ToV eBgov 115 g Zuvenung EK (vuv dbgov 134 EK) (amdpaom Tov Axaotngiou
™S 23ng Noepfoiov 1971, 62/70, Bock xota Emtgorntg, Sulhoyr) téuog 1969-1971,
0. 977, onéypeg 7 nou 8).

H Emrgomn) #at 10 miagepfaivov avirtdosovy, xatd ta ovouddn, 6tL 1 weoofaiho-
uévn edEn dev agoed dueca v DSTV, epdoov megropitetan vo emPeParboet ex
TWVY TROTEQWY OTL OL BEETAVIXES AYES AORNOOV TV OXETIXY) SLoKQITLAT) EEOVGTOL AT
TQOMO ouvadovta mog T odnyyia 89/552, dmuwg £xer teomomomOei. H mpoofaiho-
UEVN TTEAEN dEV EMNVEMVEL, OTWG GTNV TEOTARATEDEICA VITOOECT EMTE THG OTTOLOG
exd0Onxe 1 amdpaom Toepfer xaw Getreide-Import xatd Emtoomic, ®xdmow eBvind
UETEO OUTE UmoQeL var eEOPOLWBEL pe TNV OTtOPaOT TEQL TQOTYOUUEVIS EYXROIoEWS
dardEewv Tov eowTeQEHoV diaiov Grwg oL emtiduteg otV VILEBEON £l TN OTOlOC
exd00nxe M mpoavagepBeioa omdgpacn Bock xatd Emtgomc.

Extiunon rov [Mowtoduxeiov

YrevBupiCetan 6L yua voL agod Gpeco Evay LT TTQOoEEVYOVTQL, XATA TV £VVoLa
T0V deBgov 173, TétapTo eddgpLo, tng Zuveriung, n TeooBalhopévn xovotun TEGEN
TQEMEL VO TAQAYEL GUECA TO. QITOTEAEOUOTC TNG OTN VOWKY] XATAOTAON TOU
eVOLOLPEQOUEVOU %aiL 1) EQPAQUOYT} TNG VaL £XEL XAQOXTQO XO0QE AUTOUATO KO VL
QUTOQQEEL QTOXAELOTIXG OO TNV %OWOTIXY QUBWON, Ywols e@aguoyl GAAwv
moQeUBaropEVQY xovovwy (BA. xot’ autv TNV évvola omtd@aom Tou ALXAOoTHEIoU
g SMg Maiov 1998, C-386/96 P, Dreyfus xatd Emtgomg, Sulloyr 1998, 6. 1-2309,
oneym 43).
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DSTV xatd EINITPOITHE

A%Bmg OUMG, OIS TTQOKVITTEL ATTO TNV EXBEOT TWV TQAYUATIXDV TTEQLOTATIXWDV TNG
dapoas, N ATOPaom £xel AUTOTEAT VOuLXT) VIOOTOON OE OXEOT) UE TNV TTROOPaA-
Aouévn edEn. H Amtdgpaom téfnue o Loy ¥ ®ow TAQTYOYE EVVOUQ ATTOTEAEOUOTA Od
10 Zemrepfoiov 1998, eva 1) mpooPfarhopévn TRAEN exdoOnre otig 22 AexepPoiov
ToU idLov £Toug.

ZuyrexQuéva, xatd To o 2a, TaedyQapos 2, devteo £dAPLo, TG OdNyiag
89/552 omws éxerL tomomonBel, 1 Emitpomny) amogpaoilet, eviog 600 unvav amo v
AROLVOTTIONOT TWV «UETEWV TTOU AUPAVEL TO ROATOG HEAOG», av avTd cupBifBaloviol
QOGS TO ®ovoTLro dinano. EEdAAov, 0 meQimtmon aovitixnng EXTYNOEWS EX HEQOVG
g Emtgommg, 1o ®pdtog uehog nahelton v «BECEL ROTETEYOVTWG TEQUA OTA. €V
AOY® pétoan.

Agdopévou on 1 mpooParlopévy TEAEN AW SLOTOTMVEL EX TWV VOTEQWY TO
oupBatod TEOG TO XOLVOTLHO o TG ATTOPAOTS, 1) 07Tl EXA0BHE AUTOTEADGS OO
Hvopévo Baoilelo tng Meydhng Boetaviag xow Bogeiag Ighavdiag oto mhaiowo g
QOUNOEWG TNG EEOVOIOG TG EXTYMOEWS, 1 DSTV dev puirogel va emxoleoTel Tig
nmoomnagoreBeioeg amogpaoes Toepfer nar Getreide-Import »atd Emtoomng xow
Bock xatd Emitgong, tooxeluévon va otniEeL To emyelgnua ot 1 ev Aoy meadkn
ETNQEEALEL AUEOOL TV VOULRT| TNG KOTATTOON).

Avrifeta pe v vdBeon enti g omoiag exdoBnxe M mpoavagpeedeioa amdpaom
Toepfer xou Getreide-Import xatd Emtgomrg, ev mooxewévw 1 Ertgon dev eEov-
0L0d0TNOE avadQOWKA TO *OATOG ENOS VO DLATNENOEL OE oYY €va eBVIRG UETQO.
Katd ovvénewa, 1 meooBarhopévr) medEn 8ev VTOXATEOTNOE TO METEO CUTO %O
OUVETTWG dEV TO EMKVEWOE AVadQOWHA.

AvtiBeta pe TV vdBeor emi TG onoiag exd6BNHE 1) TRoavapeEDEica aTdPaom
Bock »atd Emitgomc, ) Enttgorm, ev mooxeyévm, dev ToQéoye 0To EVOLOPEQOUEVO
%QATOG WEAOG TNV TEONYOUHEVY eEovowod0TNoT vo exdWMOEL eBVIKG petpa Hou
OUVENMG T €0VIXG pétpo dev exdoBnrav mQog extéleom tng mEooBoarlouévng
RAENG.

IT - 4051



30

31

32

33

ATTOPAZH g 13. 12. 2000 — YIIOOEZH T-69/99

Yno e OUVONXES AUTEG, ) ngooﬁaMouévn TOAEN deV UITOQEL VaL ApOQA. AUETT, KATA,
™V €vvola Tou dpbgou 173, tétagto edaqguo, ™e Zvvenm]g, v DSTV, 1 omoia
ouvenwg Oev vopostoteltal vo TNTioer Ty axowor] tne.

ansumzeov OTL aUTo dev O"r]uawa o n@oocpsvyovoa m:egsu:m VOULXI|G TTQOOTA-
olag. ITodypatt, 0mwg TEoxvITTEL ATO TOL ngayuatma TEQLOTATLXA, TG UTOBETEWS, M)
DSTYV o0pbwg mpooéPaie tnv Amogpaon evwmov tov High Court.

Am6 10 0UVOLO TWV TQOEXTEDEVTWV TQOXVITTEL OTL 1) TTQOCPUYT TTETEL VA AITTOQ-
oupBel wg amaQdadexty).

Emi tov duactixov e£6dwv

Kata 1o dpbgo 87, magdypagog 2, Tou Kowokuof) Ataémaoiag, 0 nrtneslig G-
6ong xaraémd@srat ota drACTIRA s?;oéa €QPOCOV UTNEYE OYeTO altnua. Aedo-
usvov onmn ngoocpevyovoa NTTNONKe, TEEMEL va natadixaoTel oto SirooTind £E0da,
ovupwva pe To attnua thg Emtgomnig.

Katd 1o agboo 87, mapdaypapog 4, mowto eddgro, tov Kavoviopot Atadixaciag, to
#odTn uéAn ov mapepPaivovv atn dixn PEgouvy Ta diraotxd tovg Eoda. Suvenmg
10 Hvouévo Baoiieio tng Meyding Boetaviag xow Bogewag Iphavdiag moémner va.
PEQEL T daOTIXA TOU £E0DOL.
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DSTV natc ETIITPOITHE

INa tovug Adyoug autovg,

TO IMPQTOAIKEIO (dgvtego tunuct)
amopaoilel:
1) AmoQ@inTeL TV AEOGPUYY) OOG ATAQAEXTY).

2) Hnoogevyovoo. geger To dunaotira ts €E0da xabmg xan To dunactind E0da
s Exitgomc.

3) To Hvopévo Baoirewo tyg Meyaing Boetaviag xou Bogerag Ighavdias gpéger ta
dnaotind Tov £E0da.

Pirrung Potocki Meij

Anuooievbnxe oe dnuocia cuvedgiaon oto AovEeufovgyo otig 13 Aexeufoiov 2000.

O T'oopotéag O Teoedoog

H. Jung A. W. H. Mejj
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